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RT-Drucks. 11/5462, 35.
BT-Drucks. 11/8724.
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26

MiinchKommBGB/Schiirnbrand, aaO. (Fn. 15), § 505 Rn. 6.

BGH NJW 2003, 1932 ff.

Lorenz, Zeitschriftenabonnements in Internet — heute und morgen, NJW 2001, Heft
31, 2230 f.; OLG Oldenburg NJW-RR 2004, 701.

Biilow/Artz, aaO. (Fn. 16), § 505 Rn. 9. L}’ 3= [ MiinchKommBGB/Schiirnbrand,
5. Aufl., 2007, § 505 Rn. 9.
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8 MiinchKommBGB/Schiirnbrand, aaO. (Fn. 15), § 505 Rn. 7.
o Biilow/Artz, aaO. (Fn. 16), § 505 Rn. 11.
0 BGH WM 1997, 1356, 1358.
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31 BGHZ 128, 156.

2 OLG Oldenburg NJW-RR 2004, 701 ff.
3 Biilow/Artz, aaO. (Fn. 16), § 505 Rn. 24.
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35
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Staudinger/Kessal-Wulf, aaO. (Fn. 12), § 505 Rn. 1.
MiinchKommBGB/Schiirnbrand, aaO. (Fn. 15), § 505 Rn. 1.

Brox/Walker, Besonderes Schuldrecht, 31. Aufl., 2006, § 18 Rn. 17; Miinch-
KommBGB/Schiirnbrand, aaO. (Fn. 27), § 505 Rn. 16.
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87 MiinchKommBGB/Schiirnbrand, aaO. (Fn. 15), § 505 Rn. 15.
38 BGHZ 78, 375, 380.
39 BGH WM 1990, 1248.
40

BGH NJW-RR 1989, 559 f.; BGH WM 1993, 1130.
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1 MiinchKommBGB/Schiirnbrand, aaO. (Fn. 15), § 505 Rn. 18.

~154-



- 004 F- 1 piaa HR gz e g 23

RGBT Z M TREBEFXAAY R 2HHREZ  TMEAH
2 4% AR BHEZTIRE Y WERB TR EL2AR
HEHZEH - PREEANGHE  ETRORSHZEETE
RGP EE SR MESZ 4 NERESE HA0EZH
B DTEREIMIAEYETEGERZHY  THHEHR
AR MBI HEE RS EG 2408 BfA R
RE B MEEEERIRSHZ B ET R TIE B L5
B FFEBAE  EARRAENZIHAEEENELANE
R PR W0 R B A A K A R K A T AR LR 2
B TR BRT THEAMEAEL T FEAUERTES
PR EBIEAIR  tHRA L EEEHEEERTREEHTH N
TR E R TRERNE  MEHEE R RETZHA

T MBS 3R (Sukzessivlieferungsvertrag )

BEREFSIVEFIAFIAE2HAMA R HEHFRLXLEH
WAL MAMANEZ EBRT § M UFREEN B2 28R
FaEwmE  TRINRERGZ—&  HAREAEEERL -
MU ERAMAS RN RN ZEEHBEEE > TR B
BRI AAHEXANHEHF L EATRBGETAUS AT A B L
MUMRE > BT ERBFAZERGRHARBERERE R RN
REW T ARLR ZHAR G BB o 2 45 By o BY R A A 47 1 Bt
LK W—BREEFEHRERATEHELEE B RITH
KERFSL - E L TARMAREZ N M ET L HRENE
BEARWNZEN MIRFE2RRINZNZEN  RERANA

42 BGHZ 78, 375, 381.

3 Staudinger/Kessal-Wulf, aaO. (Fn. 12), § 505 Rn. 12.
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44 Staudinger/Kessal-Wulf, aaO. (Fn. 12), § 505 Rn. 14, 15.

4% MiinchKommBGB/Schiirnbrand, aaO. (Fn. 15), § 505 Rn. 19.

46 Staudinger/Kessal-Wulf, aaO. (Fn. 12), § 505 Rn. 14; MiinchKommBGB/Schii-

rnbrand, aaO. (Fn. 27), § 505 Rn. 22; Biilow/Artz, aaO. (Fn. 16), § 505 Rn. 33.

47 Staudinger/Kessal-Wulf, aaO. (Fn. 12), § 505 Rn. 16.
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48 Biilow/Artz, aaO. (Fn. 16), § 505 Rn. 33.

49 Biilow/Artz, aaO., Rn. 34; BGH NJW 1981, 2563. ‘[‘%"EJT [ﬁjﬁiﬁﬂﬁi%ﬁ’?ﬁ rst
W B SR - S 'E?J{‘jjfﬁi[',iiﬁ FEATE o iy g o8 AR I B
el ﬁ’?f,’gi * SRR A PR CBLY ST L vel. Staudinger/Kessal-
Wulf, aaO. (Fn. 12), § 505 Rn. 16.

0 BGH NIW 1977, 714.

51 Biilow/Artz, aaO. (Fn. 16), § 505 Rn. 35.

Zi BGHZ 165, 325, 332.

Biilow/Artz, aaO. (Fn. 16), § 505 Rn. 33.
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4 Staudinger/Kessal-Wulf, aaO. (Fn. 12), § 505 Rn. 18.
° Biilow/Artz, aaO. (Fn. 16), § 505 Rn. 39; BGH NJW-RR 1988, 1322.
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! Biilow/Artz, aaO. (Fn. 16), § 505 Rn. 41.
8 Staudinger/Kessal-Wulf, aaO. (Fn. 12), § 505 Rn. 19.
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BGH WM 1997, 418 ff.

MiinchKommBGB/Schiirnbrand, , aaO. (Fn. 15), § 505 Rn. 28.
Staudinger/Kessal-Wulf, aaO. (Fn. 12), § 505 Rn. 21.

Bohner, Schriftform und Widerrufsrecht bei Franchisevertrdgen nach dem Ver-
braucherkreditgesetz, NJW 1992, Heft 49, 3135 ff. ﬁ%ﬁiﬁ'?ﬁ'i’%ﬁlﬁjﬁwﬁi ?EJJ[IEFJ’H‘,
R 55 B ] fiﬁx?fél‘,‘ﬂlj/ﬁi £y jﬁ’i?é > vgl. BGH NJW 1995, 722.

63 Biilow/Artz, aaO. (Fn. 16), § 505 Rn. 51.
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BGHZ 128, 156.
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Staudinger/Kessal-Wulf, aaO. (Fn. 12), § 505 Rn. 26; Biilow/Artz, aaO. (Fn. 16),
§ 505 Rn. 22.
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A Comparative Law Study on
Contracts for Delivery by
Installments: Focusing on

German Civil Code

Ming-Hsien Yu'
Abstract

A type of contract with a seller’s duty of deferring payment in in-
stallments has aroused numerous disputes recently. The combination of
this contract and a consumer loan contract would somehow result in an
inequity for the consumer when the seller is no longer capable of ren-
dering goods or providing services, yet the buyer still bears the burden
of clearing his debts. The same problem also occurs when a buyer pays
in installments without involving a bank. Such so-called contracts for
delivery by installments, in which the parties undertake bilateral in-
stallments, are common in daily life, such as subscribing to a magazine
or a newspaper. However, Civil Law does not include such contracts as
a prototype and leaves space for further discussion. The German Civil
Code, on the contrary, has adopted certain rules controlling such con-
tracts in a way of providing more protection for consumers. For exam-

ple, a consumer is entitled to revoke a contract for delivery by in-

*

Attorney-at-Law, Jones Day Taipei Office; Ph.D. Candidate, College of Law, Na-
tional Chengchi University.
Received: September 28, 2010; accepted: May 27, 2011
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stallments without any ground in good time. Making reference to the
German Civil Code, we take a clear look at the content and nature of
this contract, and thereby examine and advance its development in Tai-

wan.

Keywords: Contracts for Delivery by Installments, Successive Contract,
Skeleton Contract, Installment Contract, Deferred-Sale Con-
tract, Consumer, Consumer Loan, Consumer Protection, Revo-
cation Without Grounds
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