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SHER RNAEHNEBEURAFHEESEEETH LR £
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(1 F RAFEHT - -2 )
T REH B EAAEE Z A

BHRTHEEREMEALOAGOKAE : "TAREATHE
EMAARERBELABABENEAREEL  BHARRA
RARARTHAEBES ) SRR R R RAALTH 100 B
AREETAELANLBTARR mURE  THEARLELR A
CAEEREERES s ARAEZ AR A ET R
$ERAWER FAEERMAFERATELFRWE © £
o AT B BT ARZ A B R AR 248k
HAFTRERF BENEAFELART - REFHARKZA
B USSR -
¥ B i R EE A

HAMZAE T - HRAARLETEEAREREF &
METHENZRA  LARAAEETAEZBANTAART
RALBHEZLES  WRAKEDRARBHERE Lk
2R AR EER A T B R AR AL
BUARBIELRTUBAREENRAARTEE  $ARE
HARER RS IRERRAUZERARERN -, CHhE
2o HRARBHEEHELRBEETS  BREAAASLRER
THRALARBRMTATEE BAAEAREETE  BARE
RHABRLRRNRGETAELARSERWERAE MR
4 FLRAYABEUFRETHARFIAEREANUTAL

175 Kircher, supra note 5, at 973-74.

176 Restatement (Second) of Torts § 909 cmt.b, at 468 (1979).
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z W ARG ARTREZNEWAZ A LENRS
FEZAR - D U R EAT R o B8 EARR A KA
RAAEZERANEETEHEASGLBETHAGENT > AHEE
HEHREREZRINLAUNAFRERAARTAELHELEE
FERBMAFTARARTARH L LE  BEARRTIRHRBAA
MILETRBETARTHCRALBHERE AT HEAER
FTAMAFRETAZEXECXIAABHERELMA - AT
Fﬂﬂ 177

O 4 FIR Kz H 245

B AR R A B R A B KB AR AR AR A
( principal-agent relation ) - 75 B 48 & 2 44 % B % T 9F 8
B 2ERANERTAFKWERNSELTEESE" SR
EEBLOEAH S EREHAEFET o 44 Wilson N. Jones
Memorial Hospital v. Davis'®0& b - 3 &S % E A BB KRB
EHFMEREE AT ETHIRAAMNEEREF 2 2 A2
ﬁﬁ ZEHREGE o AR REHRRAEFAFREHLE

SEBEES Wi ERNEFREEZHBLENTRE  h%
ﬁ%ﬂAazﬁ%Iﬁﬁﬁ%%fﬂﬁW%%%EzTﬁéﬁF’
BREREMEAEOCRARBHEARE SHERELTHL

Pﬁ ‘Mﬁ m\.“,

Tl
P

1 KIRCHER & WISEMAN, supra note 5, § 24, at 17.

178 KIRCHER & WISEMAN, supra note 5, § 24, at 15.

7 (e - AR 9 g O Valdez v, Warner £ {11 > 1 B2

wf@ﬂ%qﬂg #ﬂ@”ﬁ@ﬁﬁﬁfﬁf VAR o L TR
LN mT@f FA@“JFX EI EJJ‘:FIF HIEE P('(g'f 'ﬂﬁi*ﬁfl SRR [’?7‘[%
FT’FTEE‘/;I*IH#L AR NORIE S Eﬁ[ﬁxﬁgﬁ = =Rl 742 P.2d 517, 520
(N.M. Ct. App. 1987).

80 553 5.W.2d 180 (Tex. App. 1977).
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HHEAEZBRT  RERERBELREF EFEFE RO CEEA
B BARWHEARBE-—REAGEHI AR B
o ERARE - TEAERF > DHEBEENABRR S AN ZIE
B ORWMETSHERZEEEABNE R ZH BSRMET BOR
BIRAAZMA - BALRE RS, R BRI AR
EERAAOCRANBHERENREE ERN .

Wb - RERZ R % R B AT R AT T i 5] 4 DLBAT
(BERMAREMEZHCAALBHEHENEHEL - 6l
WmAE—AY KT EB R (wrongful death action) fjBoyd v.
L.G. DeWitt Trucking Co."® % # - Patrick Boyd /% & # /| % 2 A 745
HEANBAET T WG ERARK - TEABE A ENRETHE
# 4 Charles H. Locklear it % & iy & A 8 B M K3 - LA FHUF

T

81 1d. at 180-81.
82 Id. at 182-83.
° @¢3’»? FIVR = B IF‘%WUE?FLEF“F MR TS I o e R
Yo e pret 'J[EI%FIEJ"%{E: [iﬁfﬂé‘f% = o KIRCHER & WISEMAN, supra
note 5, § 24, at 16.
19017 Go International, Inc. v. Lewis®'f[1 > 3 [5E 547 ’f, SRV T Fl"riﬁ’?*}ﬁlfl
- EE IR e | ‘I‘iﬁﬁiﬁ?é SR BEIE'FEZ fE T 7R
‘*f}ﬂkj‘fﬁ' Rt FJI?N@H, il jJ’Mﬁ“' T1Rg A 2 IF“EF fy*ﬂ%
A e T AR s T BT [
[iEﬁIEIQEﬁ EV gl o 601 SW.2d 495, 497-98 (Tex. App. 1980). ~ {17 Fort
Worth Cab & Baggage Co. v. Salinas%'f[1 > % B;‘EI?JFF ’H, }[JFAE‘FJ? g'ﬁi
E"IE?J“T’%@IF'EJE £ ?J'I\ikl"ij’%’fﬁ’é{ﬁfjmﬁ%d%‘ ‘FP ;ﬁg—ﬁ‘yf} INE! EPV@@ E
Fle Iﬁ%’“\?%l?{lf»% [~ o 735 S.W.2d 303 (Tex. Ct. App. 1987). _T IH -
G RERL P %Eﬂ!?%ﬁ'ﬁﬂ:}"@ Sk E St Southwestern Bell
Tel. Co. v. Davisf|1 » ¥ F?G’*IJH\FE‘VFQE F, ,'"Fl > (i H HI ﬁﬁﬁgﬁ ﬁ’éﬁ»fglgﬁﬁﬁi;?\ =i
EL%%YFLE’FJ fo *REFYHYS FFT ng*@f};pﬂu SN
53'7'4“ ]5’3??:[?‘931[4 > 582 S.W.2d 191 195 (Tex. App. 1979).

/T

405 S. E 2d 914 (N.C. App. 1991).

184
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ERELREBE—IL—EH' o & - Ft4Boyd# E T B # ¥
% S| Mk K H B £L.G. DeWitt & 18 )\ 5] $2 #8 37 74 DL oF SR M S 50
MR A A Btk o B I AR R B 5 T B b 1P e
AERANTLETHWERAEREHEETES WAL AMRNE
ﬁ?ﬁ%ﬁﬁ@ik%%%?(mﬁﬁmYmmﬁ>‘ﬁ%ﬁ%ﬁ
BTN T RO/ ﬁﬁAﬁﬁz&%£+%ﬁ HHET
%mm@piW@éﬁﬁ% R MEMERARARREES
REH QWM EEITRE A %k # 8% K (motions for a directed
verdict ) LR T [ % B #0RT R A ¥ A H 5 Kk (motion for judg-
ment notwithstanding the verdict) E &4 1% » BN H AR E L T E
e 3
EHEE ERMARE I RNAAERELSRETE

h=({1%
N

8 14, at917.
87 14 at 9t6. B2 %%F:i AR R 7 J%i VRS Y B3 R (wilfully or
wantonly negligent) - = [Py i Ei,?}r gz w2 %’%F%Véf 71 ETtE

ﬁl?ﬁﬁ IR 5 B =V RS RS B (mdependently negligent) - =" 3%
EE | E | = pfjﬁl} i F[LJFI‘ Tk o
Id. at 917-18. [H#I%F 1;4755_4 [ Fl Hy ~ R lir,fdif/‘fg‘ﬁg [igﬁl‘g,ﬁ—jﬁ P
et > A &P 5?’[ 7B S R fl M Ffﬂf/\* % Cordinary negli-
gence) T (XL FIPVETRINGT - U 8 (R 112) R T ﬂ@gﬂzsl}im 13N
l‘UiAloflmin;ﬁF’“ liEﬁ M5 & G gE o RPN AR B “‘4{%515/\ i | (T g
[ﬂ:Eﬁ & EFJ = ?Zf 73 fE Fg?:j( IEITH‘_‘—}S"TU{%(L H:Eﬁlgfffzﬁ EaTSEY gmqj
Ll .

188

189 Id. at 918.
190

Id. ?}iﬂ?ﬁ’?ljfﬂ @ Q*ﬁdﬁ?ﬁ‘@ﬁﬂﬁ'@tﬁéﬁ X iﬁ%ii'?fﬁiﬂl > Hi
UT 5 R E PR EK. (mere negligence ) Elﬁ » ! ﬁ'?r’,’if?‘ﬁé FEi
FV[# J%.'Lﬁk/f}@bfﬂ?%»' (reckless indifference to consequences) [IVfi' i |%
P ST ORGS0 - See N.C. Gen. Stat. § 28A-18-
2(b)(5). See, e.g., Holley v. Hercules, Inc., 359 S.E.2d 47, 49 (N.C. App. 1987).
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FREHRCARDFBEEI AL AR ESHBESTREIRBERE
EoHRER AR AMLEBRREAFNLRERE BT EFH
EAESFUABEREZFHNELE  RAUAZEITATIRERNE
.t A#EF| (reckless indifference to the rights of others) - i &%
EWSREN TR TATRR ZETRALBE 4 EEY - &
AR EEENRENBEHEEEETT  AFNRBE R AL AE R
( doctrine of negligent entrustment) 2T 2R3 o i 25 4E B R 2B
IR THHCEFERERILABTEET —K HBRBRERESHR
FRABEHHE™ LU MBI EHEE R (Department of Mo-
tor Vehicles, DMV ) #8 # #7F H A4 sl MW KB R ~ = KB FH DL
BARBEEHRENRELE  RWRALZREGEN R
HLEAMEE —LEREBAREZNT 2B ANEL T U
HHEMEE A aREFERALBLEZATI 2F WS EN
AREAFECHARREELRENLERRER - Ak 7%
MR AFRAENAHBAEE DR ARBEMHALARREHE LT
- HEMEERERAKEMOWLEAFTRTETELEFATLA
( substantial miscarriage of justice ) Z & - T 1 & 4 £ 41 & % Ft
ZRH R -

o1 L.G. DeWitt Trucking Co., 405 S.E.2d at 918-19.

92 o U + =e “n
ﬁ’?r?ﬂ' r}\[ﬁ_’}—‘ﬁ%‘f iler%J fFf o i Eﬁ’f‘? b ’E[§f7§§qﬂﬂﬁ 1 (knows) ﬁ‘/rl
Z= i (due care) H r‘%iﬂ BT F (incompetent ) fl‘/f} (reckless) FU#
Eiy }‘E\ﬂj‘ s F‘Eg:j-jj/‘ﬂ ﬁ(;ﬁﬁﬁ%ﬁhp[ﬁjwi};m tJFI EFFJ IA ;U T [l&ﬁ[?ﬁ/_k F:-j;)—')}
?J K EIU%J l:/’iﬁuf R = ;[ ﬁ‘ﬁ*ﬁ[l—i‘“* NE: N $5 I—F[ngz IHi}; Id. at
919.

93 Id. at 919.

94 1d. at 919-20.

95
Id. at 920.

9% Id. at 921.
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B vk e

TR T A AR L E By TR RSB A AR A AR
BTEENE R R GETHE 2 AR HAT 5 0 Tk B ER
FRAFERGABERTAZTEREE  BkaRAA LR
ABBEEAREGRELIRANASERITAET L R ABH
SEANBZEREY  EAFRAZZRETALEN - AlEE Lk
AARFHETLARZRANTHEEEHE LA HRBGEAT o
BH ERAATERAERERARRZTRAWRSEA LT
DUR RS E - U R B R R R R A R R
Bewk o BBTRALE ARG EMLET AT B ARG RIEE
TRORSELE SHETHOHRARBELEEWLERE
o s BAKTIEHABRRAALERALSEEAERYE FEH]
TRAZ TET W ERQ Y —ERERE (rap) " Ry F
BAREBRARGEE S LHEMBES  EHEEARTLHEER
R R MR AR R A KRB R T B - RE TR E AR
JEBP A KRR o Mk - AT DA AR 2 A 66 B T 1A B R LA
REATENMARBTAATEEZZBANETELEHHTE
Pl HURBLET TEE, 2 E R BT 0 R D
TR ATE S 1R AR B P VO B B AT 2 TR 2 5 E DI
WH TR R EEEENESL  AUETRAAAE A
b B 4 A BT A8 E Y o

197 Kirener & WISEMAN, supra note 5, § 24, at 17. fTJZ/DFdII s ] ~ M- b IR TS
O R TR O e
:r‘ﬁ B Tl o E 3 R AL ’FB':I?Z RS R Eﬁ‘—f PyRRA P M =
f‘fﬁ"{ [“fie! ‘%%,'“?Eﬁ e s - W= F ﬁﬂ?} P SR T 3'“?412?@
FATHEL o KIRCHER & WISEMAN, supra note 5, § 24, at 8 n.4.

198
Id. at 17.
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= PR A B SR P

RETHEEG -MFENLONKOTMRE + "TZREAZE
HERRM > HABBGEBNZATSA  SHARHAARAAZRTE
AMBEEE,  SARNARHAHTEBEAINRBEENRER
BITRZEY  MERLBEAABAE I CRALEHRSRENHR
HER -  REAAFRNEREUNER LEEAEHERZEFLER
RPRAZ R HAREZ TN EX R XAARAEEE
ERAEEMTRAFEEBRULZALE  HEPTERD " EER
fr, —FZHAX R R TSR B T E R TR - &
W AR REAAABZECRALRBHSRELBER P REFER
HAEMmZ A o Bk > DUT R BAT AN AR s 2 A8 B oy R 38 R
Rz I HH T EERM ) 2SR AR A DL AR B2 A
B > R BERE AT R HRAEL AR -

O#RE B H R EER

BARZHE T EFERMAENERBEDNE wEH
ITHEE MEBRAATRTRARBEAZLES  HRAK YD
MEARBESHE  MERAKZREEN AT ARETRL
ERBEAACKANBEAREZERREE " EHEMUAEL
MRRR TIREHEMUIAE , WEHITEL  BEFANTHEE—HE
EEEERWE R LA R R R o WL RHKEES
B B RTRE : T AN E SR AT T TR
KBl ML —EAARREERE TR ERAELTE A0 E
ITHE HARBRAART HCHAREE L TENE BT e
— AN G T EEA T EEZ ARG EEMEL -

199 Restatement (Second) of Torts § 909 cmt.b, at 468 (1979).
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WEr  RHEHEFTARARAADETRE RN S ER FEHAT
BB EE AN TR A RE BRI E 82 B
T4 B AT BT AEZAGCE S BRAE  FEFTRMRE
T HETEAYE  CATREY S HE -

B IABETEEZ AR SR WA EE - AR
(Mmlﬁﬁﬁ%ﬁ%mm’ﬂﬁiﬁ%m%mAKﬁ%%Iﬁﬁ
A BRI AE B o Bk o WA o T H R E S E AR () ()
HHEEEREABENREUR AU AERAEL TROA 2
MAT A RAANEABECRARBEESTES  ARAE L
ZBET  EEEBBABHCRER T EMHTAY  ALER
ATBREEIAE 2 T ETBER - Bl BEREAZTFE
THMARXZEFEERZEH A LRBHRARERLA TR
Thn o () (DR KR E RS ST A H A 2
R B A LR RO R E AT TR
OB IR R E 4

MRS AW REARERAATERRTEEL S BRMA
AEWERS DB EETEENEL  HEZRATHREHTS

MiERERAAT R EEREZRT A CEAEBEEERER > Ktk
FrEENLARAZRARTREER " EERAL ) URAFRE

200 KIRCHER & WISEMAN, supra note 5, § 24, at 19.
201

BT b CAE I R I TR e SR
M TETER PR RN R l/thﬁ*’fi“ i
(=R o I“‘“h‘ ‘Flf’l'*é“ &fjfi% R HFET ﬁu ok b
’Jﬁiﬁﬁ P - LR S PR HIR S WM OR D g
° ﬁltj-w% 54 Fsy/ & trgT RS F @ﬂz@@%‘,jﬂj TN ,jt“m' i;ﬁr,ﬁf,
ﬁ,(C)ﬁ G S0 R T LOUSE I IS L] el el SR S A A
HIT ()R PR o feh) o 4 FE(O)RE ()R | - = KR -

HIED) ~ @FH
V5. A
2k RO

Gl
"
[~
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TAREAR "THEHENZITE ) SHAEGRT UKL o #
W A REHLEASEYANE T AERG, wRERES 2
BlAS % WA B R AR - TS T EERA, BT R
BAEEE F2 Tt Hik o 2T

1.7 FERR A 40 9 L5 2

W F AT AEERMAE B AR # A28
K Kk~ [ # o 4] 40 7 Fisher v. Carrousel Motor Hotel, Inc.?%* % 44
B ORERLTNTRAGREARITRES  HRASEHITAYH
EREAAHE TEHE , 2 EALEEY  AEKY L
BEEEBENEG T HERBMERENLOAGHNESL Y BT
MER - UEARAAAEICRARBEE SR ENRET S 2
%o EBEARERLTHECRARBESEANENE  AER
HE TEMBERECEASLTRAGRTRES TEERAL, - B
AEGRTAGELMBGEE 2N - FEEEEANED A RHE
RMEATRAZATE—F HBHERZTET -, HL - #
ERAAVLEEERATEHTAYN  CHEMEELTHAEL
IR AL B AT BB IS B 2 ST ORI R R
WEELYHEHAREHESTE S 28 HaMB =B
BT RAACHBNZATRAGEE T AR, & AEAA

207 ok TSI L, AR R IR 2 R 0 2 R
EEAE ) HES AR o S P s ﬁ'%‘%ﬁfjfﬂ'ﬁ“rf?? N R R
SRR S 0 R TR R ¢ R -

See Barbe, supra note 56, at 681.

204 424 S.W.2d 627 (Tex. 1967).

205 Id. at 628-29.

206 Id. at 631.

207 1d

208 See also Canon, U.S.A. v. Carson Map Co., 647 S.W.2d 321 (Tex. App. 1982).

203
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B T e AR BTGB N BRI ATIRET A &A R
B A EAE o

RERMEWE  RERFAEEBRTEAREERTHY T 48
Wb, WERLE - EXEARZEEER TSR, —F %
B s HOEAERAREELEARE AL NABET AT
By RmE R AR E L2 BB R A R R T %
o MR BHRERY  EAZEBTARELEANELE TR
FATEERTHAEZANG TEERE, L,  HARAEZRA
BEfE TEEME , —F BB TR, WHEES L
SHEMEBETHUERGEEEREERETHEEA - FHME &
FRRAENBREGE I 2 ZRAZS R Hib - FRAAER
FTRAMAEHEZAGS "B, B4 2T LR - A
R EGRE "TEEME , R UER  wEEE TEER
B 2R BN AT T 2 BN AR
P o

2. % B T fr ok 4 9w 2 3R

BETRAZGEASERML—F  THAEEHE TEEMQ
B EMAMUHE  BE TEERE, AT BEE - A
FED LAY HBELSEENEMESEAZRAN TREH
B, T TRARALBEAARLMEERE AL AN EHE
RBANETHHET AU LT R E o sboh - IFH BB
BERESTRAN THRELET,  FHRGRAHAEHETL
HEELWFE RO AN o 2 - UTH % THEEE, &

o SCHLUETER, supra note 1, at 196; KIRCHER & WISEMAN, supra note 5, § 24, at 19-
20.

210 1d
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rﬁ% HE L FHETEZREAMEAARSA o
(DK 7 46 &

¥ — 423 B Ik 3% % i B Purvis v. Prattco, Inc.”" £ o - & ik A
TR RS AR A (night manager) Z ARERFHREEFE
WHEMFFmUZEE - RTREE E R &R eERAR TR L HF R
FAMEAATEESE B WEEREFREFETRRNE R
@%ﬁ(mmﬂwmyw CEFEHTRARNEALEEEETE
o BEERADEAVNARENEASARREEEHBEY
BEROK SR E RS A MR ERMSE L2474 - 2% - £
FHRREFRA - BN REE AR T RF 2 hT% W%
FREE  THEETNERERARERENETEEFELTEHN
22 $ H22 ﬁﬁ%@# Sk A R K — BB T
B ARTBRHAEABETEHASAEGRBEEHBLELTHES
r“@%ﬁjz%A’uﬁﬁm%m@%ﬁﬁaaﬁﬁﬁﬁﬁé%
B2 Bl ABRBEAGSAE RN RN EL AR RE
HEFH2BETIREZBAANEF R INES Z W MEHETHE
THEEABRBESHBAYMATEE NG THEETE
W R ey g £ (director of operations ) # 4 - [F 3 A A
AR CH#H T RF A2 AR WRE R " RMAE  WEEMEE
MG RE TR, 2L HAEGHAEEHFALA
BT HRRELEMB 2T R RAF SR EAE TR
fupHsEEET .

211 595 S.W.2d 103 (Tex. 1980).
12 Id. at 103.
13 Id. at 103-04.
14 Id. at 105.
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QAR LA

T — 8 K {3 ¥ FE B 9 Egan v. Mutual of Omaha Ins. Co.2" % ¢
o RERREBARMKERRAA R K —MEERRELN
( disability insurance contract) & HEE N ECHE W ERAREE
IEHMBELEBERF  KRBRAGJEREL S LT (lifetime
benefits ) Z ik - FREFH —H B EHB LB R LR NG S
( debilitating injury ) WL EE T Fa A - Lk E kg
FHATEEERE - ARRAEWERE AE (claims adjuster ) 417 &
HEARENBAERIER G —NELERREREERLZERNT - B
ERFREERENHFLEEX S0 A WY LS TS (permanent
benefits ) © A% - RENHARRAAKRLEREAL - HEFLHE
( claims manager ) #& A2 37 I 3 K= M M # 4% K (tortious
breach of contract ) W B {5 ~ 1 R % 8l B9 — A% 38 & B 1§ ( general
damages for emotional distress) DI K # S L EHE S - MTAX FH
B EERHAREMNRERT R LM THEZEHERS
E &7 (covenant of good faith ) VLK /A F & ¥ JE f| ( fair dealing
rule) WEFHEHEHRFHEEE L WA & - EH R ERERF
(causation) DL KM EE MR M & T ENF N PRI 4
BEEEHTC K BEEERLERED A BAS BHEE
P SRR B0 6 MU EL AT F R B 2 fE A R T

215 133 Cal. Rptr. 899 (Cal. App. 1976).

216 See id. at 904-10.

TR BT BSOS EIE S VB HS007 (- 4K ] W 4007 1R
RS GAE ~ SShi S RS 1L 0007 o~ 4RSI 1) % S007% 1 B B
[HF & BoEr > 0 SRS (g ﬁJ%?HMSﬁOO% El@i%]?ﬁ’[‘;tﬁﬁ f#i& ~ 78,0007 - iﬂQ‘Eﬁ
& 1'] %5,000,0007% EIU%{%'IJ’[@E% [# & BrdE - Id. at 904.
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T M 4 2 {P7 B R AR B 3 L 3E sk 4 R ) 218

LR HERRAT IREEEATEREE TR
BHETEBABZTL  SFERECHIITE T EERA
ZZRAFEEEHBEL KWL AR TR AAR
BHAEAET W HERYETRERTASREE S A
OMNBEZRERAEF AL E - HARERRATET B
CHANBEEAEEZHN I RARSEEARBER i EE
TR R ERABEERAAEFRNEEL  AKY
SRR R B DR R A B AL RS A A b
EHATA T RS HRR AT % 8 8 4 (managerial rank ) ~ A B Ff
Bl & s £ RN F BT T M B & & (uncontrolled discre-
tion) B o 2% EHRAEBABLTEEE T BRI
ZREFT  AERAERRE 0 "RAARTEREAWEASE
G R TN EEW - ZREAS LR T OB LY (nature
of the authority ) ¥k F ZH EERWBEA A T B fr, %
b PRY SHRERAMBERECERAERARATEE
EZRRAUBEREARFURLEE LTS 2HA? HTRE
RBATCRTAEREA B ERERERALH LT 5 2B - E

10 G LIRS BRI Y AR IR R R0

AT E R 0 SR T R R B A R 1 R 1 Eﬁ e 2l
JJ['J‘[‘[E'!@,'JE‘? F?E’?I”Tﬂr% > See Egan v. Mutual of Omaha Ins. Co., 620 P.2d 141 (cal.
1979).

219 Mutual of Omaha Ins. Co., 133 Cal. Rptr. at 911-12.

220 Id. at 912.

221 1d

222 Id. at 912-13.

223 Id. at 912.

—70-



~O- &3 AF3ATRY ABIHEFLEr g2y (T) 17

MR R AR E— R T ARG, 2 .

Wk AERAAFNCHEZRE I FERFEAE : "TO%E
BABMAEREF T HLTAIBEHERAS X% BHRAE A
BN REZOTEBE AR AR IR B R E R
HEBTE—E TEBERM, 2 A FELEXREREL TERA
B, ME,  EhESRERBAT AL CEAMERESHE
MEEERE o W ERELHENMNZETE RS 2EK
W TEEBE 2 AL EE— Sl THEZRALS
B CAAEBA, - BIFLRBIUARR N T EE TR
(level) - MEHHAAFREFE " REECHRAEREE, o
& TR A 4 T T T B I T BT R R R M A B B
HEE ARPTBAN AR ERE T LRI E AN TARS
BEEBAT o PR A AR E R A S L
REREBREOAFCHTERLARERR  EREETE4HE
WA AW ERRATEAEE HHEEWEEU R ZHHER
HMGERAZERY S8 TRANETARERKRAFEDT
R AT ED

224 Id. at 913.
225

Id. [# FWA F%?ﬂﬁ ?iﬁHgﬂﬁﬁjﬂfll# 'ﬁ,“ﬁJﬁ'JE'“'%[*Eﬁlﬁlfﬁi
= [pH §J £, I'—Eﬁ & Ev‘éﬁjl%ri T (grossly disproportionate ) 4% f [LHCEJ
g o( actual damages ) I'| F= i 14 B £ (i ﬁsfﬁ W Ed i%ﬂﬁ B l’ﬂ fL ( passion or

it

1
prejudice) Uk @ﬁlj}{fj’agﬁgi’ﬁ%Z,SO0,000ﬁ o Id. at 919-20.

226 Mutual of Omaha Ins. Co., 620 P.2d at 148.

221 1d. at 147.

220 G RS R (L 2 IR P RS S (RS
FIR AT FY5,000,000 7 B e 7y RLAY I K 1E Eﬁ & gede (45,600+78,000
=123,600) 40|'3Ff'[;'/ %, o E@?}l’ﬁi Wt ﬁJl973¢"ﬂZ¢F " (net income) [Y2.5
(] > T B 19745 38Ul TR ELY %o By FHzJ['_HWEV%EIJJM Ffﬁ R
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BN &

AT R R B E AR AR TERE
THEZARBEEMBE LB GHEEESHEREZ AN B
BAARSL T#BBAEABZBRBEEANTEL, A HCHARE
BEEME TEHAEAZRALTHRE "B, AGw  BE
FEITRAZRGHEARLEBMBELRY  FHIAREUREAE
DRHAEEAEEN I EAELE AL ETREHR - 6
WHTRARNHBEERTEARE HE EARKAEFE
BEAEBERLWEA  RERTHALBRAABRESAERET
NPGBZTHESFSTENAEERY  EAAHEIRER
EWRBRIZENE THTRALTHAEESH AW E THTA4
HEE, ULAED T RFRARBEEH L EENE
MRBMBEH A EETHEE TEEME, — SN R EREE
%232 o

SEBMMUAENREFRERTIFZER

A EB AL A BB HATIE S E 7 T{E (non-managerial

task) HAEMEHT AN  NRARAAESTRELTHRETHD

. BTTES IFBLAORE B2 2 1S3 » 0 RS A O BT - 10 149,
KIRCHER & WISEMAN, supra note 5, § 24, at 20-22.

230 See Lockley v. Turner, 779 A.2d 1092 (N.J. 2001).

R R R A R TE AR @) ~ @R R A 5 28

NP GRS AT RN R Y B

Eﬁ MEEF = o s B FF‘[ (IR U ,ﬁjﬁﬁﬁﬂ#&@ S AER A E T

AR ELL S ) RO SRR R ] S g PR R ] e See

Barbe, supra note 56, at 681-82.

KIRCHER & WISEMAN, supra note 5, § 24, at 20; SCHLUETER, supra note 1, at 196-

97. [WIF= - Ty PUEET ARSI o KRR S

sk ?ﬁ?ﬂ%i{[lﬁﬂ ’FTEfJﬁEJ?’E o Ellis, supra note 36, at 64.

232
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BELBELRE  TILERME - Hib CHERHRERE 2%
By RLERL o il dnE —#e W B B A7 LB 4T (assault and battery ) #
Ramos v. Frito-Lay, I HEELANTNTRALEE SN
& 4 (district sales manager ) —BRItH T (44 & &8 B E5 &
SHEIMN  ARBEEHBHEYHERCHARELSHKEET
EATRBR T2 8TH  HEMESNEAMNRERERTERY
BREBWIH  RARTALEHR AT ESR  LEBEY
BELEBAREMRLZAGEE - Mk BEHARIHE
BEZATHCHEREA LB B TAGAREDASLE T
ZFH RAMEERH R EAF AL CAARBEELE
B R EERANL : T AFHEEHEE  AMEEH
LRGHAHESH MY MHEEER -6 &AL EDHAT
— &4 45 & B (route salesman) BB H M ITAIE, - EMWELL T
BB Y IR ESAT S F T T (managerial task) |
BE o MHSEMEERERIHERBAGIMECRALEHESE
EHAMHET o RE - AL EREBN R HERETEHE
MENREEREAEEFE T T AT TRAAJEL L% HRA
ANBZBBEHBEWNITAABHCRARNBHE AT AWILESR
P BB HBAELIESH L TRAALTRE L AN
B2 ZRASAT PESE T T IE, 2ATAAEE ORI
bEE, ZHE AL uERRE . TBETAREESA

233 784 S.W.2d 667 (Tex. 1990).

234 1d. at 667-68.
235 1d

236 Id. at 668.
237 1d

238 1d. at 667.
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ONBE@OKZEWHEEEL TREATHEZAREEME H—
Iy - BRERFRAARREEHEMGCAERIT TEEHETE
T, ZHEFARRECKARBEE T AR BEEHHFA
HHEZEHW o P2 MRTERBEEERAP E P D E
ETEBREEETH, HERES D2 RAREHYE - B3
BB R TRTES B — R RR e Bk BE R R
#THEAEY  EUMELHEARAREBHBAZAEE DALY
KA B2 T A E - L osh & 40 78 8 B 4 70 2 3047 BE 40 4
EEH2TE BRANREE—BESETEY—EE T
AR A GERTRANNEL AN AY CERE 0 XA FH
EEAEH  ATBAMEGRALEHESE M SHN T
BEEHERERIMA  RAHARAIYEEHEBGRLEEHE
Bz PHEREEMBHEENZTEL - TEHLINEEER
B LRz H RS B R LB EEFE Y £t BERA
ABERDEEEBBEARZ "ERBEEN 2T, AEEDK
SHBEEAREY AL UEHBMBEABGEST "EEEY
W2 T, BT AGR LM ENZTA%E - BIRAAN
TA A E A T B R A T EE

239 Id. at 669.

240 1d

241

242 14 at 667,

243 See Veco, Inc. v. Rosebrock, 970 P.2d 906 (Alas. 1999).

S R R IR SIS R T
WL S (T ol iU S R U - See Qualicare, Inc. v. Runnels, 863 S.W.2d 220,
224-25 (Tex. App. Eastland 1993).
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EAZZ BT R H S
MARHMBEAAGARBESHEES IREIREER
WEMERE A ENT  HEEGEERE I/ 2 285 FEH
FAFEHHNZRALN - hF ARGELE CERM L ZBAT
B EWREZRH N ERAF N TL E 4RI E 2R a8
BRESRETHRGY T ERET UMK - Hik - BERTE
RN AR ARG E Y HRE AR ARSE
HEOGRAIE T2 ERGEE - BB ARKE BN R ERRA
BB 2R o s EREHME  BERREEREERNME
GRAFRETEARARZEE  EAHREBZREAGERELES
HBMMAEZERRTTN B0 T B EEEHBMUEAEHT A
BEA, » (HARBEAHER A ZEN, UK TEEREMRA
FIMiZ okt SEE - WRARKZ FRAE T RA S
WG A EAEFEERE LA BEN  HkEREE ALY T8
BRRAL ) — 7 T UMM ER - Wik - 30T -
LEBAREABREAENTAEEL
RUH#FRARAAWECEALEES R ETREEREEEHE
BHRATEMEAEZBETATEL LR - ERBWHERED
B BT F A - B3R R A BT M L
B Hobk e B e AR 2 H AR A 2 2 T AT % 44 40 T P9 By
WIS AT & o BB T ELR AL A B IR AT A 0 B AR R IR B ARE B
CHERBEEATE  MESERMCABNBBITENT » 24
MR AMECBARBEE AT EEELIRAG N LT AHEHER
JB A AT G S 3R T T A M ST ek 2 o il — e

W K E ZE %3 (malicious prosecution ) #jStroud v. Denny’s Restau-

245 See Zinnecker, supra note 60, at 321-22.
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rant, Inc*®E ¢ RERIEFRREAAZHEEB TR L4
BB T — R E] - RE AT b — AR Bk m b B A
WEE SERERERAATAZHRETXRERE WAL
L zﬁ BT R B R YRS T A
BRI URE PR P E R RS LA AL ER
%Eﬁﬁ%%%%%Eﬂ%%ﬂ%%w’ﬂﬂ%%ﬁ%ﬁﬁﬁ%’
T 3% % BT AR BT #UAT A R AE (citizen’s arrest) i 1] 3% &+
B E (citation) % E - B4 > EahinEEZ B E - &R
2 BT A B AR AR TE TR A U A 3 o R e R M Y
3247 o
KEEMEFEREES - FREBEARIL A1 TR
AL EZBEHBERELTE AR EFENR L ER—T AT TH
HENEBEEAURAT T RARBESEE HE - HEE
BEHITAARBES IR MRRE LN SEBR T EH L AM
BHEBETA WHERTEHETECEARBEHEERED -
Wi IMNBEEEE— R AEE - TR TRARAEARR
# A (menial agent) ZTATEHECRIAREHETE  KiF
DT ABEMERBE, WEERERT TR BF&TEA
THABRBA, B TEBRBEARBEA, NREALETEHAN

46 532 P.2d 790 (Ore. 1975). @E’J&}J'}‘[\[ﬁﬁﬁgjg[{;@ﬁgl:r_gfjiﬁ”[,égjqj—cl@glj 2 &
.- [ékﬁfl"é%gn = f g,’:;;:zrwﬁz% %Jﬁ’[/glg’!— %fijtifﬂﬁﬁu?m S
fﬁﬁ?ﬂ[[ﬁ[ﬁ?@ el [ - VTR iy “I;ft‘f i i’ﬂwﬁ” TE ’I@Eﬂf KIRCHER &
WISEMAN, supra note 5, § 24, at 29. Nr,ag[s% dg Tt AU F;,Fﬁ%h”ﬁj ﬁl]
*”W?m” KRR T DI | oty i AR -

Id at 790.
IdA at 790-91.
49 Id. at 791.
%0 Id. at 792.
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(artificial ) W23« " REAXZBAZITARELRG & F T
B EAMBH AT HCRARBEREAEE  THATRALS
WREAEAZEE P T REABESEENE
AU LR R R ZATABRBRS - T4 SERUKE
BHEARULRMAARTIRALARXETASBE A Rk
WEBHWHERARBEERED .

2. 50 B 0 o LR A 2 13

RH# A AMBRAAGDAARBE ST ENR I RMEL
BEMMABWMBRBTAE  ALEENE  RAAETERE G
FEAETHTINLEEREAEMANRS LT R BT T HE
FTUBEAREZTR RAKEEEAATELAYEHEEHIE
BB BB S EARAT AW A B E £ EAE - bR
o2 f 5T B OH 4 ) B R LR 2% ol AR BT By Egan®®® &
o ORRETHS TABERA, 2 EHRENTTRE - T MRS
RHRAFEEAL KRR  EEEMEERELER AL X4
RREHZ SR EHTERKERAAZTTIREE - LBAAENL
BRUBERMECRALRESRENE  BERKRAT L T4HE
Bl s BREEMAT AN E A B AR LT
52 i DU BE T Bk % B M s T (take refuge) o 4wk - P (F 43
WERRAT R EBEAWEBTAT R BN ERKE - B
o HABRERRATETHC RN BE AR ENGA T LEE

251 Id. at 793.

252 1d. at 794.

253 1d

254 See Zinnecker, supra note 60, at 322 n.24; see also Campen v. Stone, 635 P.2d
1121, 1134 (Wyo. 1981) (Rose, C.J., dissenting).

Mutual of Omaha Ins. Co., 133 Cal. Rptr. at 899.
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Mo, PR EHFASBAAMECHIARBH S TEGE
S EERBAA B BT AR R AT AW - AR AR
JTEERA, EHZRELNETR TGN TREL AT
TOREEMIA T EERA , 2 E G BERAATIEA] EEER
AE BB ERITAABICRARBEAREUET AR S
H B2 B o

VY9 ~ HEUESRFEIEEETT s

BHATABEG - RENLONEDHEHA L TRARLEHE
BEZREAMNEREEDITL  AHAEAARKAETHAR
B4,  HARTGHHBEAASANERAER FEHTAN
WRETERTAENWURE  HWELRa0E o OB mEy
SEEE N o A EAZRE AL RN Z B gt TnE
PR ERRMEERE - RE AR AL PR ERAACHE4HM
BREABEZEELE  BEAZKEN L2 FHERN I A
o Rt DTHATN R A ZABE R EANE =
BERETHEE L RAAKHE R EE BB N ALY
TR KRR L A o
C#RE B H R EER

BARZHET R ERAARLTRA  REEHBEAEL
RTEERASERTAZATURERAE - A EAMERF
EZTARNBTHARBEHESZ LES  AUBRAATEALE D

* 1. at 912 iy VTR IR I AL > B ZIGS LB
H TR A FORRE ™ 2] FT ?J ¥Py E%F,‘ ‘g?% *l ?E?’f}ﬁ@%& o AUAT i & o Travis,
supra note 52, at 1805; Ellis, supra note 36, at 68.

KIRCHER & WISEMAN, supra note 5, § 24, at 24.
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MERBEEAEE: EAZABE I WAL BT RY - T HE—1F
AT o R AT B R BT 07 Rt DU - S T AL AT A
AHBEREEEETERETHALRE LA TETHEREEY
ThaE - EREERT  HARETRALBBHELERE TE
GEHAREAWTEEATAMERME -« , PHIL - 1A ALK
HASERTARIHZ TURERFEY  HRALEATES
ZVE - B TENRAE, MER TSR AE RE o &
Mo AR EEEE BN AE EE AR (accessory after the
fact) ZMA®®  LHHRAAMERAES TEHLH | 21724
FURETER R GEQRN TENEE, ZEF - zﬁ KA

ETGEREERTEREE NN EEEE L UBERAATEK
EHAFEETATUSRWHESFE - 300844 3
EEpHEEEE" . ) li%ﬁﬁ%%%ﬁAriﬁﬂ
M MRETERATATURE Bt o MARBELEREL
i WTMam%%&%ﬁ%%xﬁAExJ%ﬁéaﬁzﬁ%
BRI

O 4 FIER R HL 245

R AAEETRERAACAEHARASFERITATUEEN
BREABZEE  NHARXFRLZFIE  BERAYHAGRE
AR B R R LR R T 5 uﬁﬁﬁ%%mAﬂﬁ%%ﬁ%zﬁ
o RETHUEHARN TARRAACARETHZEE
TEREE - B %%%MA%%TEEW%@Xﬂﬁﬁ%%ﬂ%
I RE b - B 284S oy H A AR R e % BT 1 2 s 9 VAR BT R

258 Restatement (Second) of Torts § 909 cmt.b, at 468 (1979).

259 KIRCHER & WISEMAN, supra note 5, § 24, at 24.

260 1d.
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HHMSTANERES DTN ERALHERFENNE LA
HESGANETANIHEE - e RAULETERTAY
BETEREGCYEZENT  FAERAAAE CRABEH
SEE Hik o T

1AT B 2 4k By

MRBERAAZTENERMENRNER FEHITANLETE
VAT AW L - S RAY GRS RS T A L
HE o ERAATKTHRRARAFERITAZRAMABERS A4 Z
BAZLTHES  RTRELEEEL T AHEARALETE
7 B R B - o s B R R 4 A0 R A I
B URMEEE R RS e E T2 E o
BERBEH P Ol T S E TR - Pl s Z B
AEGETEBRERZTEN ™ FRATHIITAHALRAAER
Wz AEH  BAARAEFRBERERRF SF 2T
BARBE XN HEEACSHE - 78 AEENE  BRAA
HOEABEMN TR BTAEAREILSTA R LEd
RAAYARFEHATANRTMER (silence) #7787 15 4 B4k
W B AR CRAE RN EE ST AR R
B AR O A ERMERE BN ST RS A2 EE"

26
2

! SCHLUETER, supra note 1, at 197-98.

62 See, e.g., Tennant Co. v. Advance Mach. Co., 355 N.W.2d 720 (Minn. App. 1984);
Dart Drug, Inc. v. Linthicum, 300 A.2d 442 (D.C. 1973).

3 See Woodard v. City Stores Co., 334 A.2d 189 (D.C. App. 1975).

64 See, e.g., Hildebrand v. Beck, 196 Cal. 141, 236 P. 301 (1925); Hartman v. Shell

0il Co., 68 Cal. App. 3d 240, 137 Cal. Rptr. 244 (1977).
265 See Safeway Stores, Inc. v. Gibson, 118 A.2d 386 (D.C. App. 1955).
266 See Southwestern Bell Tel. Co. v. Wilson, 768 S.W.2d 755 (Tex. App. 1989).

26
2
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2WNBZRARE

BRI ER YRR ET AR T BRBAALTE
HERMEREEL T RBATATAE - B ¥ LAE A B H
DHBRAAZTERARBINAFEHTANEEEY  AHE
HEXREAEZEES T EHEE 7B A LA B BN L
HHEEL AR R R E T EkE M o i fn EK-Mart No.
4195 v. Judge®® £ - WL BRI ML R A A E ULk A
BOMELESRAABHE AL ERRBE IR HNLERAE
JE 3 (false arrest) = ¥F 3 DU SR8 1 0 M 5] M B 1 2% o
EAEREE  SHEFEESTLERAAEZRE A S W
B UTERIREASEAUR AR AR ZHRETALE
BEREBH VAN BT RBESRENEE TR ERY
W ANBE AR EEHE AN EER TR RS A BN LENE
A DRAHAREAEICHARBEESEET . 28 - ¥
WERTHARLABHB BT ET UMEE DL IHHTA
1 T H (R B JE 12 (false imprisonment) # - Bl 3 4
M TAT BN R AGEH AW E T AN — SRR

= o

R AERWE AXTARELHARERMEXRRT
B RHMAT BRI R R BB H L
BEZ MREAASRUERFAZRFRETAZHE  251E
DU EMRUATHZEBRFEMEAE— S EREBEIFT LA

267 See Jensen v. Medley, 336 Ore. 222, 82 P.3d 149 (2003).
268 515 S.W.2d 148 (Tex. App. 1974).

269 Id. at 150-51.

270 Id. at 153.

271 Kircher, supra note 5, at 974.
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BHERB LM > LEERAARR FEHT AT HREE RE 2
TAGREYLAEL T OAHe R F & - Bk ST R 1T AN
ELBHATR » AR BEUREEHITAREREH R L ETR
BHREAHRZEHET AT AIERFET BRTH o WA
BAAHAZERITARARERAEBNABNE  FRALETE
BATAGERTHETHEEZ o Wik - ROCERARARERE 44
FRAZAEZHNTRSL EHEZRATRABHTEE &
BAAERBIAFEHTANEZSET ANV LA ZEHTE
GRETAENE  FAARERCHERMERF BN ST T RAT
BEE kT RAHZET O HARBHEEEE
OAEr <z HETHT ¥ 53

B A SR E IO B B DU R A RS B BB B A R AR
ANTFREAEN  EREAKLABEEHNEZE Y - EHEER
AEBHEAMERFAERFRHITAZIES  RARRBILS
#RIFE (question of fact) &7 BIEEEHE F%7° T E 8 o B (£ 2R
EHUBANSEET AT DA R BB RS AT RS
TARARARBEATENERRRT AUNESTREEIRH
WA ER TR E T - ERAARA ARSI EL T
AFREXRBEF A SIS ERNERAERFEHTANA

27
27
2

2 KIRCHER & WISEMAN, supra note 5, § 24, at 25.

3 SCHLUETER, supra note 1, at 198; KIRCHER & WISEMAN, supra note 5, § 24, at 25.

“ Rustad, supra note 34, at 1309; See Note, The Assessment of Punitive Damages
Against an Entrepreneur for the Malicious Torts of his Employees, 70 YALE L.J.
1296, 1300-01 (1961).

5 RICHARD L. BLATT ET AL., PUNITIVE DAMAGES: A STATE-BY-STATE GUIDE TO LAW
AND PRACTICE 160 (2004).

27
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RGEZRENT . ARAANEABES LA EHTANE
TRWAAT B RH N - b BT R A B TR %
BRELRENHE : B HFLEAAWZAMEHTE bk
FHBERENEE DAY ANERTLEEY G PR g E
AB ARl & F o o BB B L % R B A AR e R R A
HEE WWFERRAAEEAAB O EARBESHET -

B BRFHENIREARNE TR EERWM A ML
Bl A B K 7 A B R S0 R BB A B Rk B - plan
Miller v. Blanton”® %% - 2k 05| © T FRAMEAREHES
EHERFETLBEY BRI ENELBERNER - SR AL
AABNEAMRERY BRI RNBARE TTHATAY L4
FEHTREE  EHN BRAWFLEHISRIAEARTR  WEA
MBBATEHEAEELE TN ERGERAMENHERL NS
% HAEFTRTREMELETE Bk TANEBEZAE
T EAABHAEREAEBR TN E THR AT ARER
T EHACHBBEENSTHLESS o FEUETRE
BREEHE o 7Pl THERRAZIE  FLHEEZEH
A RAASMEREABHEERAFERTENTRA - AR
TEHESEFBATRASERTANE S TRAT &N &S EE
WhriE WHERELNE LT HEERUERAAMEHIH®
YRS R SR S AL Lt

276 Pullman Palace-Car Co. v. Lawrence, 22 So. 53, 58 (Miss. 1897).

217 See Owen, supra note 92, at 1305-07.

278 210 S.W.2d 293 (Ark. 1948).

279 1d. at 296-97.

280 See Ellis, supra note 36, at 70; Stern & Loughhead, supra note 25, at 32.
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BEAEBHReREZ BN GAEAERFELREATE
RAFREMBUZTEATS > WREHFHEE B 6T 3R
HEHEeHETRE TRREFAMUEBHERZ—K X HER
MEHEHEERSE2HEMLENT  ERRORAANEER
FHEmLARERSREANFE d > WERERAESLZRA#R
TRBHEMABRENRETHARBHERE  BHLAZHERA
EREBEFERNRATERNZE REREALRRHEHNEREZERE
AR A WLEST  HRFREARUBERERERRRTA T
DFR EMTELRBRRAESTR-—RALZERARFEMET
RITEMBIRBEHSRENFRMAE - Hib > 2EEELZERB
BRMEREIREERR AT ENFE  ERE WA EAERA
AEREZ RAELT AL E oy D2 5B - 1T % D B A 3=t 35007
AHBCREURERNERACTHERZLAM - A XBRETH
FEHE-MENLONGKEES LAWEF ZELTWH AR ARSI
BHETEWURAE  BETAFLNERRNGEERAGRLIAR
B E B H AR E o

RRERABAERESRELHAE AR/ EHEWHE
AL BAEETEAABFNEEREEROAARE > Mk
HURAECREZALXBREETHAEAE - ZRETHEL
BREEBRESREAEWHEEREREZN  wikR& 7€ MEE HAH
BREREN AR BE N EERR - 28 UTHRLLET
] R4 AR S A o SR SR
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—~ RIPERZE

BRAAZBEIAEBEERE  ARENRATE  HFlra
THEHNE » IFEREZREERTERREAD AN &L ZRATK
GHEENRETAFERTHRAERESEE T A ERER
ERFMURPRATAABERAAREL S a4 HEDFE
REVRUBERE  FTAAUATHCRARBEHETE -#F
Z o HMEEAEZBAZATAMAALALBERSRE  RF X
HECWITAARECREALRRERE WREZRAZITAX
CEHRTAREETERY - Bt BATHFOAAREAR
o REAREGER HEENZETR TEENZIEUREE
TEEMEREZELUIHFRARARBER2RENE > EAX
EnpAtEfet B2 RAB0E  RAZAFE BEMETEZ
EEEURBR G ERENHEREREZZLAXTAL Y EARNEE
HEmMRS BRAAEHELESHRZBEEEHNRERN "W
ANy BEMRWR > FAAEZEAWEHESREGHMA - R
EER TR EAMAER R USRERAARMZEHRERE
Z SRR 2 % B AR o B 0 5T R (o] B R AT R O ) R B B Y
wERE B REYFZ BAANGEMEEBRELSREHE
BERANELNBAATETEBREELRE » BEZXRATEH
MEE L ERANAER TR > FiL - BHARGHEREEEHES
REGREFCALBRELWHERRTE  RUEAFEL—HK
ARAMBHESRE  EAMNEET 7 F AT R T R BT R
b2 A BB 1 R R DU R o BB - AR ST B R A RET 12
BHETENARBUREZEMAE  REIELREANG AT RET R
E# o
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=~ Higsl#E z e

R A SURR A B AR R 2 T 2 B 3R B R AR 4R X3t
RERAH BT RE  SBRARHEEREZE R RN Z N
MERA L BRAUBHARRZREEZHOBERR "W
FERT R o Bk wfTHEHK TN ST USRI R E R
ZFTAE o B BERETHEER RENLONGLRET A
& EEZENENRUXLREN 2R SUTFEREEREE
WLARME o T WHEARGEIR L 2B R RMLLE
BRZFEAMU"HEEM, ® T THRE, EWATE T UL

EREEETH  EEAK@N T REATHRE TN,
(b)k "ERM I BLEETEEZA ) LR K E
TH, 2REFY RIREBCREZAETMABERAAFARGE R
b MR TEEMBEAL AW LT HEMNBRATRAERER
RFRERAY o Ht - AL HIERE - BRI EF L3547 R
ANZBENBBMAZRLEHEMEEARRBRRETS - Bhx
TREAASZEZEZERBEALZHAFTUMART B S REAMLREH
SREZLEMRI - ¥ 8 E 8 ERRE R 8RR AAE R
RRBZAZATHANRE BEARE L2 BB HTIHEBRER L
ZR&k e

AT % AT H > BRI R@RK " ®AEAAT AR T A
B " WERERIATE ZRAETIRELRA A ERAT
FHACHENERRN  HAREAA "W, AFREEHNIEE
BA  SEERWHZA R X RERBEZ U B0 A S BwE
Fr o sl SR B HI R T 7 > L AEMNBRITARERSCHRN - £
REmOF TEERBBERANEETEEZA BR " EERM
ANRZBBHEEANATR ) 2HZ ETHATRLGERAA "W
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Ny FHESHZRE AFRRE - HXF RGN "EXHEH
REETHEEZA L ZRARTE > BWE BamE xR H R E
Ao AT HETMERETARESZSCTURN - Bk AXUA
EBERRAARWEQ) (DFFRWEESANRFAETENH > EH
HUBERMAES N HBITAER TR ENCERE > AT R A
AFHEEEMHOERN  SEERBEAANLETAHZREESH
EABANLFMRAE D CRIARBRETIE -

ERCEOR " EERCAL ZBMBEENITS ) Z2HT > 8£45
MEETFHRTHERETNR > LHEMEAETMNOEBITHAESR
EHZTTHRN MARZLHAEIER = > TRHAFETRFE ?
HraEE AEEEZTRERN TEERULAR ) WARL "HE
HRMUAR ) » b EWHFHETE  BEATEBRTHAAR
FHEBRAATEBETEEZL AR ZEEMEZ £ HARKK
EMZBEARGE "HHEBMUEAR ) WP AR TFEERTAR
Z8E EMEXIANIMAALRREIRAEERLIBGRY 0 2R
REMABATE BEAREX X ENTmHR "FEERALA
BaEW URAEREREREERGER (200004 R4 6 H
FREAGEREES N EZHEE S - ETATBHE 5 & HR A H
FEEMMAR ZLER - RAMERARTREE " EHBMCLAR ,
TiRw TR EHERRAAG & HABAERL RN Z FEA TS
ERAEEAELER - B KRXUBRARAETIREERE
Hiw 2 BHRIKELNF N Z R EIRZF AL - BT R R —
EZRZR -BEZ > ARHEHANE : TEEERLADREHL
BRAAREHEMEEARZRE  WERFETAETROTE - R
AETRAZECREABBHESTE? L Bt AXHRIMARZLRE
J& 78 B A 3 ik 3 SR AR AR R T R A (D) A 3R B | 2 FE A R
WA EZMEE - RIS RAT - (B ERERR T & ERK
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AR, WE  UBRERR TFEERCAR ) 2BER T2
R XA B M B R e A B T E R R AR AR B R A
TEmBERAAAEREZAT BN EEAEREERE -

=~ BWRRIEZBR

MR ERAABEEBEESBEAEZEAE  HEARKEIZ S
MEBHEZBRARFEEATAHMESNZREBERF - B AH
BAAZHGRAI BEEZNBERF - UHFEARIALENRE R
SN & TR AL 40 % B 70 o 0 ST S FEL o SR A gb B 2 B
TmE TR BRI LR AN EEREERIAARETSENAEH
SBE HTEIRAARZITHBALRAFERATATRENARE
a8 o Wik - AXULARARR ARSI EEMHE ST ERERI
BORENERRANE ARG R H2EEE
BaAEml TN BN TEREETUBE - #®REZ  BAFHE
ZEHRAN  FRELBAAZSNEVURZRARFEET
BEWERTRMREE 25 EESEmESnREESEE  HR
REFEBRETEZHERTIRA] - B4 b B BP 7 e T 3 R 2B A 1 (R
S & T oy 2 B {5 & £ (joint and several liability ) ~ # & -~ {70
TRERT & 48 #1388 (contribution or indemnity ) 2 [ #8 - 4wk
FTRE#HBGERFR LSBT RURETAREZN AR HE2ME
BUE o

HEPrae - 2BELLHNBEAAGAEEHEAEZLE R
FA EtEALEFREE AR ATEENEZLRANEDT '
ERE ETCH e BRNITEERURBECENEEEF
HBoMBBEEHFWMHELREEZFL T —HREIARBEELSHEZ
MERGTRART LR AL EMBE LW BB EEH LA R
Bk dl Bz 3 R R S & 2R & TS BN R AR o 2 AT
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BRI o Fb - &5 Tz A > TR, 2B BA
P REZ IR BURSCIE A o 3 B ) B B b SRR 2 A B
WEMBEABAERERHARERLTUHA > EREREEHZM
B R EE B R LT RSN BN ARRFAT AR B R -
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[ Bt ] BAAREMBESEEZEMNERER

B HIRERRS RPIRERE AR

EXEEER (KBEE) #HEERE (BSEE)

Louis Pizitz Dry Goods Co. v.|Denver & R. G. Railway v.| f&=F

Yeldell, 274 U.S. 112 (1927);Harris, 122 U.S. 597 (1887);| Uk
Green v. State Farm Fire &|Lake Shore & Michigan South-
Casualty Co., 667 F.2d 22 (9thjern Railway v. Prentice, 147
Cir. 1982); TippecanoeBev.,|U.S. 101 (1893), overruled by
Inc. v. S.A. EL Aguila Brew-|American Soc’y of Mechanical
ing Co., 833 F.2d 633 (7th Cir.|Eng’rs v. Hydrolevel Corp.,
1987); Pacific Mut. Life Ins.|456 U.S. 556 (1982); Mathurin
Co. v. Haslip, 111 S. Ct. 1032|v. Government of Virgin Is-
(1991). lands, 398 F. Supp. 110 (U.S.
Dist. 1975); Zweig v. Hearst
BT Corp., 521 F.2d 1129 (%th
S Cir.), cert. denied, 423 U.S.
1025 (1975); Pirre v. Printing
Developments, Inc., 614 F.2d
1290 (2d Cir. 1979); Petrites v.
J.C. Bradford & Co., 646 F.2d
1033 (5th Cir. 1981); Martin v.
Texaco, Inc., 726 F.2d 207 (5th
Cir. 1984); Rodgers v. Fisher
Body Div., 739 F.2d 1102 (6th
Cir. 1984); Aldrich v. Thomp-
son McKinnon Sec., Inc., 756
F.2d 243 (2d Cir. 1985); Ham-
ilton v. Svatik, 779 F.2d 383

' i e 7 8% U B ISR 20551 AR i ) e



-3 LAFALTRYABIHNEFRL Y2y (T) 37

B HIRERES

RFIRERES

Bk

EEXEEER (KREE)

HEERA (BCEE)

(7th Cir. 1985); Mitchell v.
Keith, 752 F.2d 385 (9th Cir.
1985); Protectus Alpha Navi-
gation Co. v. North Pacific
Grain Growers, Inc., 767 F.2d
1379 (9th Cir. 1985); Rocky
Mountain Helicopters, Inc. v.
Bell Helicopters Textron, Div.
of Textron, Inc., 805 F.2d 907
(10th Cir. 1986); Seymour v.
Summa Vista Cinema, Inc.,
809 F.2d 1385 (9th Cir. 1987);
Bulgo v. Munoz, 853 F.2d 710
(9th Cir. 1988); Muratore v.
M/S Scotia Prince, 845 F.2d
347 (1st Cir. 1988); Inre P & E
Boat Rentals, Inc., 872 F.2d
642 (5th Cir. 1989); Commer-
cial Credit Equipment Corp. v.
Stamps, 920 F.2d 1361 (7th
Cir. 1990); McAdam v. Dean
Witter Reynolds, Inc., 896 F.2d
750 (3d Cir. 1990); Mr. Furni-
ture Warehouse, Inc. v. Bar-
clays  American/Commercial,
Inc., 919 F.2d 1517 (11th Cir.
1990); Barhonovich v. Ameri-
can Nat’l Ins. Co., 947 F.2d
775 (5th Cir. 1991); Kiepfer v.

91—
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Beller, 944 F.2d 1213, 1219
(5th Cir. 1991); Campbell v.
Bartlett, 975 F.2d 1569 (10th
Cir. 1992); Chicago v. Match-
maker Real Estate Sales Cen-
ter, Inc., 982 F.2d 1086 (7th
Cir. 1992); Kennan v. Checker
Taxi Co., 620 N.E.2d 1208 (1st
Dist. 1993); Fitzgerald .
Mountain States Tel. & Tel.
Co., 46 F.3d 1034 (10th Cir.
1995); Jannotta v. Subway
Sandwich Shops, Inc., 125 F.3d
503 (7th Cir. 1997); Reynolds
v. CSX Transp., 524 U.S. 947
(1998); In re Exxon Valdez,
270 F.3d 1215 (9th Cir. 2001).

BTz
BE

Avondale Mills v. Bryant, 63
So. 932 (Ala. App. 1913).

Ala. Code 6-11-27 (LexisNexis
20006); see Life Ins. Co. of Ga.
v. Johnson, 684 So. 2d 685
(Ala. 1996), overruled on other
grounds by 701 So. 2d 524
(Ala. 1997); Ex parte Henry,
770 So. 2d 76 (Ala. 2000).

’F
Vil

Bz
Hi N

Alaskan Village, Inc. v. Sm-
alley, 720 P.2d 945 (Alas.
1986); Laidlaw Transit, Inc.,
v. Crouse, 53 P.3d 1093 (Alas.
2002).

Veco, INC. v. Rosebrock, 970
P.2d 906 (Alas. 1999).

==
il
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g2 F)
el

Western Coach Corp. v.
Vaughn, 452 P.2d 117 (Ariz.
Ct. App. 1969); State v. San-
chez, 579 P.2d 568 (Ariz. Ct.
App. 1978); Wilson v. Riley
Whi-ttle, Inc., 701 P.2d 575
(Ariz. Ct. App. 1984); Wiper
v. Downtown Dev. Corp. of]
Tucson, 732 P.2d 200 (Ariz.
Ct. App. 1987).

Pruitt v. Pavelin, 685 P.2d
1347 (Ariz. Ct. App. 1984);
White v. Mitchell, 759 P.2d
1327 (Ariz. Ct. App. 1988);
Walter v. Simmons, 818 P.2d
214, 223 (Ariz. Ct. App. 1991);
Hyatt Regency Phoenix Hotel
Co. v. Winston & Strawn, 907
P.2d 506 (Ariz. Ct. App. 1995).

e
i

B IF 5

Miller v. Blanton, 210 S.W.2d
293 (Ark. 1948); Ray Dodge,
Inc. v. Moore, 479 SW.2d 518
(Ark. 1972).

H
Vil

)
=)=
g7

Cal. Civ. Code 3294(b) (Lex-
isNexis 2006); see Egan v. Mu-
tual of Omaha Ins. Co., 133
Cal. Rptr. 899 (Cal. Ct. App.
1976), vacated, 620 P.2d 141
(Cal. 1979); Hartman v. Shell
Oil Co., 137 Cal. Rptr. 244
(Cal. Ct. App. 1977); Agarwal
v. Johnson, 603 P.2d 58 (Cal.
1979), overruled on the other
grounds by White v. Ultramar,
Inc., 981 P.2d 944 (Cal. 1999);
Chodos v. Insurance Co. of N.
Am., 178 Cal. Rptr. 831 (Cal.
Ct. App. 1981); Hart v.

(i
Vil
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National Mortgage & Land
Co., 235 Cal. Rptr 68 (Cal. Ct.
App. 1987); Stephens v. Cold-
well Banker  Commercial
Group, Inc., 245 Cal. Rptr. 606
(Cal. Ct. App. 1988), overruled
on other grounds by White v.
Ultramar, Inc., 981 P.2d 944
(Cal. 1999).

i

iz

Fitzsimmons v. Honaker, 485
P.2d 923 (Colo. Ct. App.
1971); Frick v. Abell, 602 P.2d

852 (Colo. 1979).

RF
Vil

B 3

1996) (R <FIR¥ 2 ) o

Super. 1993).

KAoFREARBEHESER  EFLEME W (
See Doroszka v. Lavine, 578, 150 A. 692 (Conn. 1930); Collens v.
New Canaan Water Co., 234 A.2d 825 (Conn. 1967); Armstrong v.
Dolge, 36 A.2d 24 (Conn. 1944); Triangle Sheet Metal Works, Inc.
v. Silver, 222 A.2d 220 (Conn. 1966); Collens v. New Canaan Wa-
ter Co., 234 A.2d 825 (Conn. 1967); United Aircraft Corp. v. Inter-
national Asso. of Machinists, 285 A.2d 330 (Conn. 1971); LeBlanc
v. Spector, 378 F. Supp. 301 (D. Conn. 1973); Venturi v. Savitt,
Inc., 468 A.2d 933 (Conn. 1983); Berry v. Loiseau, 614 A.2d 414
(Conn. 1992); Lenz v. Cna Assurance Co., 630 A.2d 1082 (Conn.

Maisenbacker v. Society Concordia of Danbury, 42 A. 67 (Conn.
1899) ( f%~FIk#1 % ) ; Silva v. Arroyo, NO. 537532 (Conn. Super.

WHR) o

Ramada Inns, Inc., v. Dow
Jones & Co., 1988 WL 15825,
1-2 (Del. Super. Ct. 1988).

¥
i
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Life Ins. Co. of N. Am. v.
Aguila, 389 So. 2d 303 (Fla.
1980), approved in part and
quashed in part, 417 So. 2d
651 (Fla. 1982).

Geary v. Starr, 418 So. 2d 1135
(Fla. 4th DCA 1982); Jones v.
Holiday Inns, 407 So. 2d 1032
(Fla. App. 1981); Mercury Mo-
tors Express, Inc. v. Smith, 393
So. 2d 545 (Fla. 1981); Life
Ins. Co. v. Del Aguila, 417 So.
2d 651 (Fla. 1982); Preventive
Sec. & Investigators, Inc. v.
Troge, 423 So. 2d 931 (Fla.
App. 1982); White v. Burger
King Corp., 433 So. 2d 540
(Fla. App. 1983); United States

RF
Vil

i
B

Concrete Pipe Co. v. Bould,
437 So. 2d 1061 (Fla. 1983);
Iowa Nat’l Mut. Ins. Co. v.
Worthy, 447 So. 2d 998 (Fla.
App. 1984); Kent Ins. Co. v.
Schroeder, 469 So. 2d 209 (Fla.
App. 1985); P. V. Construction
Corp. v. Atlas Pools, Inc., 510
So. 2d 318 (Fla. 4th DCA
1987); M. V. v. Gulf Ridge
Council Boy Scouts, Inc., 529
So. 2d 1248 (Fla. App. 1988);
Pier 66 Co. v. Poulos, 542 So.
2d 377 (Fla. App. 1989); Hori-

zon Leasing v. Leefmans, 568

—05—



42

B

A |

B HIRERES

RFIRERES

Bk

EEXEFER (KEEE)

#EEERA (BCHEE)

So. 2d 73 (Fla. App. 1990);
Carroll Air Sys. v. Greenbaum,
629 So. 2d 914 (Fla. Dist. Ct.
App. 1993); Tallahassee Furni-
ture Co. v. Harrison, 583 So.
2d 744 (Fla. Dist. Ct. App.
1993); Schropp v. Crown
Eurocars, 654 So. 2d 1158 (Fla.
1995).

Cotton Mills v.
General Warehosue No. Two,
149 S.E2d 72 (Ga. 1966),
Sightler v. Transus, Inc., 430
S.E.2d 81 (Ga. App. 1993).

Piedmont

H
Vil

Lauer v. YMCA, 557 P.2d
1334 (Haw. 1976).

RF
Vil

e = 1 N N A

Openshaw v. Oregon Auto.
Ins., 487 P.2d 929 (Ida. 1971).

¥
i

il

Tolle v. Interstate Sys. Truck
Lines, 356 N.E.2d 625, 627
(I1l. App 1976); Ballard v.
Bird, 405 N.E.2d 1 (Ill. App.
1980); Pendowski v. Patent
Scaffolding Co., 411 N.E.2d
910 (I1. App. 1980); McCarthy
v. Paine Webber. Inc., 618 F.
Supp. 933 (D. Ill. 1985); Deal

v. Byford, 127 1ll. 2d 192, 537

—96—
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N.E.2d 267 (1ll. 1989); Khalid
Bin Talal Bin Abdul Azaiz Al
Seoud v. E. F. Hutton & Com-
pany, Inc., 720 F. Supp. 671
(N. D. IIl. 1989); Lohrenz v.
Country Mut. Ins. Co., 545
N.E.2d 761 (1ll. App. 1989);
Bausback v. K Mart Corp., 550
N.E.2d 1269 (1ll. App. 1990);
Abshire v. Stoller, 235 T1l. App.
3d 849, 601 N.E.2d 1257 (Ill.
1992); Bryant v. Livigni, 619
N.E2d 550 (Ill. App. Ct.
1993); Kochan v. Owens-
Corning Fiberglass Corp., 610
N.E.2d 683, 693 (1ll. App. Ct.
1993).
g Hibschman Pontiac, Inc. wv. B
4k Batchelor, 362 N.E.2d 845 Ik
(Ind. 1977).
= Briner v. Hyslop, 337 N.W.2d| (% =¢
fay 858 (Iowa Sup. 1983). Ik
iz
i Kan.. Stat..Ann. 60—3701(d).(1) {3 57
- (LexisNexis 2006); see Kline| ;g
v. Multi-Media Cablevision,
A Inc., 666 P.2d 711 (Kan.1983).
B |Kiser v. Neumann Co. Contra- Sl
& |ctors, Inc., 426 S.W.2d 935 I
H |(Ky. 1967).
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B HRERR RPIRERES AR
EX&EEHR (KB&E) HEFA (BSEE)
Mistich v. Pipelines, Inc., 609 So. 2d 921 (La. App. 1992) ( £k =F Ik
Bi) e
KELREARBEERSH L E/FEELSHERE -
See Vincent v. Morgan’s L. & T. R. & S. S. Co., 74 So. 541 (La.
1917); McCoy v. Arkansas Natural Gas Co., 143 So. 383 (La.
g 1932); Killebrew v. Abbott Laboratories, 359 So. 2d 1275 (La.
7 1978); Karavokiros v. Indiana Motor Bus Co., 524 F. Supp. 385 (E.
4 D. La. 1981); Ashland Oil, Inc. v. Miller Oil Purchasing Co., 678
F.2d 1293 (5th Cir. 1982); International Harvester Credit Corp. v.
Seale, 518 So. 2d 1039 (La. 1988); Billiot v. BP Oil Co., 617 So.
2d 28 (La. Ct. App. 1993); Naquin v. Fluor Daniel Servs. Corp.,
935 F. Supp. 847 (E. D. La. 1996); Ross v. Conoco, Inc., 828 So.
2d 54 (La. 2002); Belaire v. Don Shetler Olds Buick Chevrolet, 847
So. 2d 723 (La. Ct. App. 2003).
Goddard v. Grand Trunk HH
Railway, 57 Me. 202 (Me. K
X |1869); Muratore v. M/S Scotia
Prince, 663 F. Supp. 484 (D.
Me. 1987).
Carl M. Freeman Assocs., Inc. H H
E v. Murray, 306 A.2d 548 (Md. K
E Ct. Spec. App. 1973); Embrey
A v. Holly, 442 A.2d 966 (Md.
1982); Thorne v. Contee, 565
A.2d 102 (Md. App. 1989).
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I

11Y))=S

o

Kansallis Fin. Ltd. v. Fern, 659 N.E.2d 731 (Mass. 1996) ( f& ~FJRk

Bi) o

KBELREARBEERSH L E/FEELWERE -
See Austin v. Wilson, 50 Am. Dec. 766 (Mass. 1849); Boott Mills
v. Boston & M. R. R., 106 N.E. 680 (Mass. 1914); Stone v. Essex
County Newspapers, Inc., 330 N.E.2d 161 (Mass. 1975); Santana v.
Registrar of Voters, 502 N.E.2d 132 (Mass. 1986).

Lucas v. Michigan C. R. Co., 56 N.W. 1039 (Mich. 1893) ( g H /% ¥

Bi) o

XAFKEAEEESEARN  EHEUEMEN (ZHEHER) -
See Durfee v. Newkirk, 47 N.W. 351 (Mich. 1890); Wise v. Daniel,
190 N.W. 746 (Mich. 1922); McFadden v. Tate, 85 N.W.2d 181,
184 (Mich. 1957); Kewin v. Massachusetts Mut. Life Ins. Co., 263
N.W.2d 258 (Mich. 1977); Willett v. Ford Motor Co., 253 N.W.2d
111 (Mich. 1977); Veselenak v. Smith, 327 N.W.2d 261 (Mich.
1982); Joba Constr. Co. v. Burns & Roe, Inc., 329 N.W.2d 760
(Mich. App. 1982); Hayes-Albion v. Kuberski, 364 N.W.2d 609
(Mich. 1984); Peisner v. Detroit Free Press, 364 N.W.2d 600
(Mich. 1984); Gilroy v. Conway, 391 N.W.2d 419 (Mich. Ct. App.
1986); Morganroth & Morganroth v. DelLorean, 123 F.3d 374
(Mich. App. 1997).

FAfE

2
=

Minn Stat Ann 549.20(2) (Lex-| & <F
isNexis 2006). Ik

i 4

Pullman Palace-Car Co. v. E H
Lawrence, 22 So. 53, 58 K
(Miss. 1897); Sandifer Oil Co.
v. Dew, 71 So. 2d 752 (Miss.

1954).
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e 5 £

Johnson v. Allen, 448 S.W.2d
265 (Mo. 1969); Bradshaw v.
Deming, 837 S.W.2d 592 (Mo.
Ct. App. 1992).

Ballinger v. Gascosage Electri-
cal Cooperative, 788 S.W.2d
506 (Mo. 1990); Tom Lange
Co. v. Cleaning by House
Beautiful, 793 S.W.2d 869
(Mo. App. 1990).

B
il

b >+ N

Rickman v. Safeway Stores,
227 P.2d 607 (Mont. 1951).

Cartwright v. Equitable Life
Assur. Soc’y of the United
States, 914 P.2d 976 (Mont.
1996).

¥
Vil

eV

XEZELREAEREHE -

See Riewe v. McCormick, 9 N.W. 88 (Neb.1881); Abel v. Conover,
104 N.W.2d 684 (Neb.1960); Miller v. Kingsley, 230 N.W.2d 472
(Neb. 1975); Distinctive Printing & Packaging Co. v. Cox, 443
N.W.2d 566 (Neb. 1989); Braesch v. Union Ins. Co., 464 N.W.2d

769 (Neb. 1991).

Wt

Cerminara v. California Hotel
& Casino, 760 P.2d 108 (Nev.
1988); Smith’s Food & Drug
Ctrs. v. Bellegarde, 958 P.2d
1208 (Nev. 1998); Nittinger v.
Holman, 69 P.3d 688 (Nev.
2003).

e
i

XELPRAWBESHE  ERERCHABRRAE -

See Fay v. Parker, 53 N.H. 342 (1872); N. H. Rev. Stat. Ann.
507:16 (Matthew Bender 2006). Cf. Vratsenes v. New Hampshire

Auto, Inc., 289 A.2d 66 (N.H. 1972).
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]
#

Security Aluminum Window
Mfg. Corp. v. Lehman Assoc.,
Inc., 260 A.2d 248 (N.J. Super.
Ct. App. Div. 1970); Viviano
v. CBS, 597 A.2d 543 (N.J.
Super. 1991); Lehmann v. Toys
‘R> Us, Inc., 626 A.2d 445
(N.J. 1993); Maiorino v. Scher-
ing-Plough Corp., 695 A.2d
353 (N.J. Super. Ct. App. Div.
1997).

e
K

s
it

Samedan Oil Corp. v. Neeld,
577 P.2d 1245 (N.M. 1978);
Valdez v. Warner, 742 P.2d
517,519 (N.M. Ct. App. 1987);
Conant v. Rodriguez, 828 P.2d
425 (N.M. App. 1992); Albu-
querque Concrete Coring Co.
v. Pan Am World Servs., 879
P.2d 772 (N.M. 1994); Bras-
hear v. Baker Packers, 883
P.2d 1278 (N.M. 1994); Abeita
v. Northern Rio Arriba Elec.
Coop., 946 P.2d 1108 (N.M.
App. 1997).

"oy
K

%

Craven v. Bloomingdale, 64
N.E. 169 (N.Y. 1902); Rogin-
sky v. Richardson-Merrell,
Inc., 378 F.2d 832 (2d Cir.

RF
Vil
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1967); Smith v. Little, Brown
& Co., 273 F. Supp. 870
(S.D.N.Y. 1967); Williams v.
City of New York, 508 F.2d
356 (2d Cir. 1974); O’Donnell
v. K-Mart Corp., 474 N.Y.S.2d
344, 347 (N.Y. App. Div.
1984); Girardi v. Community
Hospital of Brooklyn, 525
N.Y.S.2d 335 (N.Y. 1988);
Lyke v. Anderson, 541
N.Y.S.2d 817 (N.Y. App. Div.
1989); Camillo v. Geer, 587
N.Y.S.2d 306 (App. Div.
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A Study on Employer Liability for
Punitive Damages under U.S.
Laws (2)

Chih-Chieh Tai’

Abstract

Traditionally, the principle of vicarious liability for employer’s
punitive damages of American law has been based upon the theory of
the respondeat superior doctrine. The purpose is to enable the employer
to monitor the management and avoid any recurrence of damages. Nev-
ertheless, vicarious liability was passed to provide the injured party
with a financially responsible entity in compensatory damages. When it
applies to the imposition of punitive damages, doubts about the fairness
and rationality were seriously criticized. Therefore, in recent years,
many state courts have adopted a complicity rule to judge cases involv-
ing punitive damages. Several states also revised their rules regarding
punitive damages in accordance with Article 909 of the Restatement
(Second) of Torts. Besides, some courts have provided opinions and
explanations of decisions in punitive damages cases, which are highly
regarded as valuable references. In consideration of the rule on punitive

damages stated in Article 51 of our Consumer Protection Law, the
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above-mentioned issues have not been discussed through legislation and
the practice of this law has still been somewhat ambiguous. As “advice
from others may help overcome one’s defects”, this research aims to
study the theories, the course of changes and the disputes related to this
subject considering the development of the American legal system to
further analyze each article on punitive damages of the Restatement
(Second) of Torts and how the courts apply this law. Finally, this study
attempts to propose some concrete recommendations to give references

for the court’s practical sentences and future law revisions.

Keywords: Punitive Damages, Compensatory Damages, Strict Liability, Vi-
carious Liability, Respondeat Superior Doctrine, Principal-Agent
Theory, Agent-Control Theory, Complicity Rule
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