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v. Savigny, System des heutigen romischen Rechts, Bd. V, 1841, S. 523.

T F%I%Savignyé“'éﬂ\ F['[ W[ B RUEFT ] > % BilToerges, Bereicherungsrecht als
Wirtschaftsrecht, 1977, S. 21 ff.

v. Savigny, aaO. (Fn. 1), S. 511: ,,sehr einfach Princip“.
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v. Savigny, aaO. (Fn. 1), S. 525: ,die Erweiterung eines Vermodgens durch
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ihren urspriinglichen Grund verloren hat.*

5 =i Kaser, Romisches Privatrecht, 15. Aufl., 1989, S. 219.
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. /2, 13. Aufl.,, 1994, S. 129.

fol ! ﬁ', CRIREEIE SC) Sheli=F I PUS E?f/[llF““%’fEZ TRF & Flas e, Pyl
¥ 2 [{|Loewenheim, Bereicherungsrecht, 2. Aufl., 1997, S. 6; Koppensteiner/
Kramer, Ungerechtfertigte Bereicherung, 2. Aufl., 1988, S. 84 ff.
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Bd. I, 1954, S. 352.
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The Payment Type of quantum
meruit (unjust enrichment): The
Development of the Theory and Practice of
quantum meruit on Decisions in Purpose of

Payment to Replace Direct Shift of Assets
Chao-Chen Liu’

Abstract

In Germany the “Principle of Separation” has been adopted for the
quantum meruit system, and the determination of parties for the pay-
ment type of quantum meruit has been amended from the view of direct
shift of assets into the view of decision in purpose of payment. It is
noteworthy for the changes and impact thereof on the theory and prac-
tice of quantum meruit. In addition, what is the impact on ROC Civil
Law for such a change of the theory of quantum meruit as was incurred
in Germany? Could this be applied to Article 179 of ROC Civil Law? It
is the key point of this study.

Associate Professor of School of Law, Soochow University; JD, University of
Hamburg, Germany.
Received: October 18, 2010; accepted: September 29, 2011
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Keywords: Payment Type of Quantum meruit, Shift of Assets, Direct
Causation, Indirect Causation, Decision in Purpose of Payment,
Instruction Payment and Revocation of Instruction

-348-




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
    /00
    /Albertus-Bold
    /Albertus-ExtraBold
    /Albertus-Medium
    /AlbertusMedium-Italic
    /AntiqueOlive
    /AntiqueOlive-Bold
    /AntiqueOliveCompact-Regular
    /AntiqueOlive-Italic
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /AvantGarde-Book
    /AvantGarde-BookOblique
    /AvantGarde-Demi
    /AvantGarde-DemiOblique
    /Batang
    /BatangChe
    /BookAntiqua
    /BookAntiqua-Bold
    /BookAntiqua-BoldItalic
    /BookAntiqua-Italic
    /Bookman-Demi
    /Bookman-DemiItalic
    /Bookman-Light
    /Bookman-LightItalic
    /BookmanOldStyle
    /BookmanOldStyle-Bold
    /BookmanOldStyle-BoldItalic
    /BookmanOldStyle-Italic
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CGOmega
    /CGOmega-Bold
    /CGOmega-BoldItalic
    /CGOmega-Italic
    /CGTimes
    /CGTimes-Bold
    /CGTimes-BoldItalic
    /CGTimes-Italic
    /Clarendon-Bold
    /Clarendon-Book
    /Clarendon-Condensed-Bold
    /ClarendonExtended-Bold
    /ComicSansMS
    /ComicSansMS-Bold
    /Coronet
    /Courier
    /Courier-Bold
    /Courier-BoldOblique
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Courier-Oblique
    /DejaVuSans
    /DejaVuSans-Bold
    /DejaVuSans-BoldOblique
    /DejaVuSansCondensed
    /DejaVuSansCondensed-Bold
    /DejaVuSansCondensed-BoldOblique
    /DejaVuSansCondensed-Oblique
    /DejaVuSans-ExtraLight
    /DejaVuSansMono
    /DejaVuSansMono-Bold
    /DejaVuSansMono-BoldOblique
    /DejaVuSansMono-Oblique
    /DejaVuSans-Oblique
    /DejaVuSerif
    /DejaVuSerif-Bold
    /DejaVuSerif-BoldItalic
    /DejaVuSerifCondensed
    /DejaVuSerifCondensed-Bold
    /DejaVuSerifCondensed-BoldItalic
    /DejaVuSerifCondensed-Italic
    /DejaVuSerif-Italic
    /DFBiaoKaiU-W5-WIN-BF
    /DFBiaoKai-W5-WIN-BF
    /DFBiaoKai-W5-WINP-BF
    /DFBiology
    /DFFangSongU-W4-WIN-BF
    /DFFangSong-W4-WIN-BF
    /DFFangSong-W4-WINP-BF
    /DFGirl-W5-HK-BF
    /DFGirl-W5-HKP-BF
    /DFGuYinU-W5-WIN-BF
    /DFGuYin-W5-WIN-BF
    /DFGuYin-W5-WINP-BF
    /DFHeiU-W12-WIN-BF
    /DFHeiU-W3-WIN-BF
    /DFHeiU-W5-WIN-BF
    /DFHeiU-W7-WIN-BF
    /DFHei-W12-WIN-BF
    /DFHei-W12-WINP-BF
    /DFHei-W3-WIN-BF
    /DFHei-W3-WINP-BF
    /DFHei-W5-WIN-BF
    /DFHei-W5-WINP-BF
    /DFHei-W7-WIN-BF
    /DFHei-W7-WINP-BF
    /DFInsect
    /DFKaiShu-SB-Estd-BF
    /DFKaiShuU-W5-WIN-BF
    /DFKaiShu-W5-Estd-BF
    /DFKaiShu-W5-WIN-BF
    /DFKaiShu-W5-WINP-BF
    /DFKanTingLiu-W9-WIN-BF
    /DFKanTingLiu-W9-WINP-BF
    /DFLiShuU-W5-WIN-BF
    /DFLiShu-W5-WIN-BF
    /DFLiShu-W5-WINP-BF
    /DFLiuLiU-W5-WIN-BF
    /DFLiuLiU-W7-WIN-BF
    /DFLiuLi-W5-WIN-BF
    /DFLiuLi-W5-WINP-BF
    /DFLiuLi-W7-WIN-BF
    /DFLiuLi-W7-WINP-BF
    /DFMingU-W12-WIN-BF
    /DFMingU-W3-WIN-BF
    /DFMingU-W5-WIN-BF
    /DFMingU-W7-WIN-BF
    /DFMing-W12-WIN-BF
    /DFMing-W12-WINP-BF
    /DFMing-W3-WIN-BF
    /DFMing-W3-WINP-BF
    /DFMing-W5-WIN-BF
    /DFMing-W5-WINP-BF
    /DFMing-W7-WIN-BF
    /DFMing-W7-WINP-BF
    /DFMo-Xb-HK-BF
    /DFMo-Xb-HKP-BF
    /DFNewChuanU-W5-WIN-BF
    /DFNewChuan-W5-WIN-BF
    /DFNewChuan-W5-WINP-BF
    /DFNHeiU-W9-WIN-BF
    /DFNHei-W9-WIN-BF
    /DFNHei-W9-WINP-BF
    /DFNMing-W9-WIN-BF
    /DFNMing-W9-WINP-BF
    /DFPBiaoKai-W5-PoIn1-BFW
    /DFPBiaoKai-W5-PoIn2-BFW
    /DFPBiaoKai-W5-PoIn3-BFW
    /DFPBiaoKai-W5-PoIn4-BFW
    /DFPBiaoKai-W5-PoIn5-BFW
    /DFPBiaoKai-W5-ZhuIn-BFW
    /DFWaWa-W5-WIN-BF
    /DFWaWa-W5-WINP-BF
    /DFWeiBeiU-W7-WIN-BF
    /DFWeiBei-W7-WIN-BF
    /DFWeiBei-W7-WINP-BF
    /DFXingShuU-W5-WIN-BF
    /DFXingShu-W5-WIN-BF
    /DFXingShu-W5-WINP-BF
    /DFYanKai-W5-WIN-BF
    /DFYanKai-W5-WINP-BF
    /DFYeaSongU-W9-WIN-BF
    /DFYeaSong-W9-WIN-BF
    /DFYeaSong-W9-WINP-BF
    /DFYuanU-W12-WIN-BF
    /DFYuanU-W3-WIN-BF
    /DFYuanU-W5-WIN-BF
    /DFYuanU-W7-WIN-BF
    /DFYuan-W12-WIN-BF
    /DFYuan-W12-WINP-BF
    /DFYuan-W3-WIN-BF
    /DFYuan-W3-WINP-BF
    /DFYuan-W5-WIN-BF
    /DFYuan-W5-WINP-BF
    /DFYuan-W7-WIN-BF
    /DFYuan-W7-WINP-BF
    /DLCFongSung
    /DLCKaiMedium
    /DLCLiShu
    /Dotum
    /DotumChe
    /EstrangeloEdessa
    /Euclid
    /Euclid-Bold
    /Euclid-BoldItalic
    /EuclidExtra
    /EuclidExtra-Bold
    /EuclidFraktur
    /EuclidFraktur-Bold
    /Euclid-Italic
    /EuclidMathOne
    /EuclidMathOne-Bold
    /EuclidMathTwo
    /EuclidMathTwo-Bold
    /EuclidSymbol
    /EuclidSymbol-Bold
    /EuclidSymbol-BoldItalic
    /EuclidSymbol-Italic
    /FencesPlain
    /FranklinGothic-Medium
    /FranklinGothic-MediumItalic
    /Garamond
    /Garamond-Antiqua
    /Garamond-Bold
    /Garamond-Halbfett
    /Garamond-Italic
    /Garamond-Kursiv
    /Garamond-KursivHalbfett
    /Gautami
    /GentiumBasic
    /GentiumBasic-Bold
    /GentiumBasic-BoldItalic
    /GentiumBasic-Italic
    /GentiumBookBasic
    /GentiumBookBasic-Bold
    /GentiumBookBasic-BoldItalic
    /GentiumBookBasic-Italic
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Gulim
    /GulimChe
    /Gungsuh
    /GungsuhChe
    /Haettenschweiler
    /Helvetica
    /Helvetica-Bold
    /Helvetica-BoldOblique
    /Helvetica-Narrow
    /Helvetica-Narrow-Bold
    /Helvetica-Narrow-BoldOblique
    /Helvetica-Narrow-Oblique
    /Helvetica-Oblique
    /Impact
    /InnMing-Ultra
    /IPA
    /Kartika
    /Latha
    /LetterGothic
    /LetterGothic-Bold
    /LetterGothic-BoldItalic
    /LetterGothic-Italic
    /LinGothic-Medium
    /LucidaConsole
    /LucidaSans
    /LucidaSans-Demi
    /LucidaSans-DemiItalic
    /LucidaSans-Italic
    /LucidaSansUnicode
    /Mangal-Regular
    /Marigold
    /MathA
    /MathB
    /MathC
    /MicrosoftSansSerif
    /MingLiU
    /MonotypeCorsiva
    /MonotypeSorts
    /MS-Gothic
    /MS-Mincho
    /MSOutlook
    /MS-PGothic
    /MS-PMincho
    /MS-UIGothic
    /MT-Extra
    /MVBoli
    /NewCenturySchlbk-Bold
    /NewCenturySchlbk-BoldItalic
    /NewCenturySchlbk-Italic
    /NewCenturySchlbk-Roman
    /NewGothic-Bold
    /NSimSun
    /OpenSymbol
    /Palatino-Bold
    /Palatino-BoldItalic
    /Palatino-Italic
    /PalatinoLinotype-Bold
    /PalatinoLinotype-BoldItalic
    /PalatinoLinotype-Italic
    /PalatinoLinotype-Roman
    /Palatino-Roman
    /PlantinOUP
    /PlantinOUP-Bold
    /PlantinOUP-BoldItalic
    /PlantinOUP-Italic
    /PlantinSmallCapsOUP
    /PMingLiU
    /Raavi
    /Shruti
    /SimHei
    /SimSun
    /Sylfaen
    /Symbol
    /SymbolMT
    /Tahoma
    /Tahoma-Bold
    /Times-Bold
    /Times-BoldItalic
    /Times-BoldTh
    /Times-Italic
    /TimesNewRomanPhonetics
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Times-Roman
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Tunga-Regular
    /Univers-Bold
    /Univers-BoldItalic
    /Univers-Condensed-Bold
    /Univers-Condensed-BoldItalic
    /Univers-Condensed-Medium
    /Univers-Condensed-MediumItalic
    /Univers-Medium
    /Univers-MediumItalic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
    /Vrinda
    /Webdings
    /WedgieRegular
    /Wingdings2
    /Wingdings3
    /Wingdings-Regular
    /YenRound-Medium
    /ZapfChancery-MediumItalic
    /ZapfDingbats
    /ZenKai-Medium
    /ZuinnEG-Medium-Big5
    /ZWAdobeF
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /KOR <FEFFd5a5c0c1b41c0020c778c1c40020d488c9c8c7440020c5bbae300020c704d5740020ace0d574c0c1b3c4c7580020c774bbf8c9c0b97c0020c0acc6a9d558c5ec00200050004400460020bb38c11cb97c0020b9ccb4e4b824ba740020c7740020c124c815c7440020c0acc6a9d558c2edc2dcc624002e0020c7740020c124c815c7440020c0acc6a9d558c5ec0020b9ccb4e000200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /CHS <FEFF4f7f75288fd94e9b8bbe7f6e521b5efa76840020005000440046002065876863ff0c5c065305542b66f49ad8768456fe50cf52068fa87387ff0c4ee563d09ad8625353708d2891cf30028be5002000500044004600206587686353ef4ee54f7f752800200020004100630072006f00620061007400204e0e002000520065006100640065007200200035002e00300020548c66f49ad87248672c62535f003002>
    /CHT <FEFF4f7f752890194e9b8a2d5b9a5efa7acb76840020005000440046002065874ef65305542b8f039ad876845f7150cf89e367905ea6ff0c4fbf65bc63d066075217537054c18cea3002005000440046002065874ef653ef4ee54f7f75280020004100630072006f0062006100740020548c002000520065006100640065007200200035002e0030002053ca66f465b07248672c4f86958b555f3002>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


