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Compensation of Damages on
Status: Development in Praxis
and Review

Chi-Chou Yeh’

Abstract

Our Civil Code adopted the idea of “individualism” from German
civil law. It highlights the protection of personal property and personal-
ity. The sequence of the society however is formed not only by the “in-
dividual”, but also by “family”. Furthermore, each and every family is a
correlation between spouses, parents and children, or siblings. This
status is the core concept in the domain of status law; conversely, the
protection of this status had never been underlined in tort law.

The tort law in the Civil Code was amended in 1999. The new
provision of Article 195 Paragraph 3 not only acknowledges the protec-
tion of explicit status based on family relationship, but also materializes
the academic orientation of the Civil Code Article 192 Paragraph 2 and
Article194. At present Article 195 Paragraph 3 of the Civil Code has
been broadly applied. Nevertheless, what is the content of the status
based on the relationship to one’s father, mother, sons, daughters, or

spouse? How to define the scope of impairment? How to characterize

Assistant Professor, Risk Management and Insurance, Law, Chengchi University;
Ph. D. in Law, University of Freiburg, Germany.
Received: October 19, 2011; accepted: February 23, 2012
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the context to Article 192 Paragraph 2 and Article 194? What are the
contents of the compensation? All the above questions will significantly
influence our tort law. The influence is profound not merely on the
statutory basis of the non-property damage of status. It also implies that
the basis of tort liability has expanded from “individual” to “family” in
part. This study initiates the background and practice on Article 195
Section 3 of the Civil Code and then argues its possibility and validity

in future prospect.

Keywords: Right to Family Life, Status, Compensation of Non-property
Damages, Adultery, Rights of Parents, Misuse of Litigation,
Causation, Congruence of Legal Rights
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