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! “In 10% of projects, 8-10% of total cost is legal cost; 50% of legal cost is expended

in connection with disputes.” Donald Charrett, Dispute Boards and Construction
Contracts, in THE VICTORIAN BAR CONTINUING PROFESSIONAL DEVELOPMENT PRO-
GRAM, SOCIETY OF CONSTRUCTION LAW AUSTRALIA 1, 30 (2009).

JACQUELINE M. NOLAN-HALEY, ALTERNATIVE DISPUTE RESOLUTION IN A NUTSHELL
8-9 (3d ed. 2008).
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3 Alternative Dispute Resolution Act of 1998, Pub. L. No. 105-315, 112 Stat. 2993
(codified at 28 U.S.C. § 651-658 (1993)).

4 ADR Act § 651(a): “It is any process or procedure, other than judicial adjudication,
in which a neutral third party assists in resolving the dispute. It may include such
processes as early neutral evaluation, mediation, minitrial, and voluntary arbitra-
tion.”

5 Section 901, Title IX, Judicial Improvements and Access to Justice Act (1988,
1997), (previously codified as 28 U.S.C. §§ 651-658 (1994)) » £l fl17 3£ 2310

. B RS TS 2 1097 SR IS 5 VRS RO AR

“Alternative dispute resolution (“ADR”) has a vital role to play in reducing the
costs of civil disputes, by fomenting the early settlement of cases. ADR is, how-
ever, under-used. Its potential benefits are not as widely known as they should be.”
THE RIGHT HONOURABLE LORD JUSTICE JACKSON, REVIEW OF CIVIL LITIGATION
CosT: FINAL REPORT xxii-xxiii (2010).
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FHREFAEABRENFZER (Expertise) W& o THERHR
ijﬁﬁﬁ%%aﬁ+t\+Aﬁ%%ﬁﬁA<Wmm>ﬁ‘%
ER—LEHMBEFEFHRERRAEREM S ARV EXER
g EAMBRRIAEZER  ZRATEERXNEE  hEEEHE
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H 2\‘]}% bal E’J%%ﬂ% s ( Expert Determination ) - Z % i % & #ADR
M—ERE GRULEZAREME A A EE BB RZLERH
Hﬁﬁ*‘&%%%z~ﬁﬁﬁ EHRREXEFRTARERME  FEE
B RElREEEREFEE R&E Rig HEHEH EF K&
BEY ﬂz“%*ﬁﬂzﬂﬂ#lﬁﬁﬁ ERXREFAHLMADRY R - £
FEURSEFNET  LEBEFAZTHUAETX - FHRENE
HEFAEEZMWHERLS  EXF R WAR L WHEEE
Wi R %k E #k (adjudication ) #] % .

B 7 & (International Commercial Chamber - % "ICC ; )

2 The Honourable Michael McHugh, Expert Determination, 74(2) ARBITRATION 148
(2008) = ][I B © BT AT REI- (E5 0 FTH T 3108 0 Fres-
72 > 2008F 115] o

24

The Academy of Experts, Introduction to Rules for Expert Determination, London,
2008:

Expert Determination is a form of Alternate Dispute Resolution (ADR) in which an
expert is appointed to decide on an issue within their technical expertise. It is
widely used in the determining of rents, the valuation of properties, the sale and
purchase of companies and many other assessments of value, turnover or profit in
areas such as shipping, insurance, IP disputes, sports and broadcasting. The ex-
pert’s decision is—by prior agreement of the parties—Ilegally binding on the par-
ties. Like all ADR processes it is entirely confidential.

1Y% B’ Housing Grants Construction and Regeneration Act 19963%f~ #5554
D I -

—10-
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W =OO WM 4 #| 2 $ 3% %M Al (Dispute Board Rules - T 4% DB
Rules ; ) *° ¥ EF%EEens "F%%EEZE¢ (DRB) | -
"2HHREEES (DAB) |, RiEb M -HEZ THAXTH
Z B¢ , (Combined Dispute Board - 4% "CDB, ) = A & -
HARRH T R RN FHE ORI AT BRI EEY
# o {k3DB Rules - $3# F HM B GIEE S E AL - 7
RMBTH R E B AR W AR R E AR
HBH TR ZEEMAR  REEAF R - DREEEEENER
ZHR W EAMBEELYBITE S FH R o

DL T4k 3 ICC DB Rules# 414 % %61 - E'DRB - DAB * %
CDB =& & fe i T 37, ] -

(—DRB

DRB T A £ {7 &1 #1187 F 5k 1k & = A5 K AF R Y BT B4
R Ae " HEw ) (recommendation) - % E = A KT E B &30
HW o LLET# Y E#% (dissatisfaction) » ZEHRBHEEAE T

6 International Commercial Chamber Dispute Board Rules, in force as from 1st Sep-

tember 2004. http://www.iccwbo.org (last visited: 2011.04.20).
27 ICC DB Rulesﬁ']?, :

Dispute Boards (DBs) are normally set up at the outset of a contract and remain in
place and are remunerated throughout its duration. Comprising one or three mem-
bers thoroughly acquainted with the contract and its performance, the DB infor-
mally assists the parties, if they so desire, in resolving disagreements arising in the
course of the contract and it makes recommendations or decisions regarding dis-

putes referred to it by any of the parties.

—11-
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28 ICC DB Rulesa74{% :

1. DRBs issue Recommendations with respect to Disputes.

2.Upon receipt of a Recommendation, the Parties may comply with it voluntarily
but are not required to do so.

3.1f no Party has sent a written notice to the other Party and the DRB expressing
its dissatisfaction with a Recommendation within 30 days of receiving it, the
Recommendation shall become binding on the Parties. The Parties shall thereaf-
ter comply with such Recommendation without delay, and they agree not to con-
test it insofar as such agreement can validly be made.

4.1f any Party fails to comply with a Recommendation when required to do so pur-
suant to this Article 4, the other Party may refer the failure itself to arbitration, if
the Parties have so agreed, or, if not, to any court of competent jurisdiction.

5. Any Party that is dissatisfied with a Recommendation shall, within 30 days of
receiving it, send a written notice expressing its dissatisfaction to the other Party
and the DRB. For information purposes, such notice may specify the reasons for
such Party’s dissatisfaction.

6.If any Party submits such a written notice expressing its dissatisfaction with a
Recommendation, or if the DRB does not issue its Recommendation within the
time limit prescribed in Article 20, or if the DRB is disbanded pursuant to the
Rules before a Recommendation regarding a Dispute has been issued, the Dis-
pute in question shall be finally settled by arbitration, if the parties have so

agreed, or, if not, by any court of competent jurisdiction.

—12—-
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29

ICC DB Rules5T5% -

1. DABs issue Decisions with respect to Disputes.

2. A Decision is binding on the Parties upon its receipt. The Parties shall comply
with it without delay, notwithstanding any expression of dissatisfaction pursuant
to this Article 5.

3.1f no Party has sent a written notice to the other Party and the DAB expressing
its dissatisfaction with the Decision within 30 days of receiving it, the Decision
shall remain binding on the Parties. The Parties shall continue to comply with the
Decision, and they agree not to contest it insofar as such agreement can validly
be made.

4.1f any Party fails to comply with a Decision when required to do so pursuant to
this Article 5, the other Party may refer the failure itself to arbitration, if the Par-
ties have so agreed, or, if not, to any court of competent jurisdiction.

5. Any Party that is dissatisfied with a Decision shall, within 30 days of receiving
it, send a written notice expressing its dissatisfaction to the other Party and the
DAB. For information purposes, such notice may specify the reasons for such
Party’s dissatisfaction.

6.If any Party submits such a written notice expressing its dissatisfaction with a
Decision, or if the DAB does not issue its Decision within the time limit pre-
scribed in Article 20, or if the DAB is disbanded pursuant to the Rules before a
Decision regarding a Dispute has been issued, the Dispute in question shall be
finally settled by arbitration, if the Parties have so agreed, or, if not, by any court
of competent jurisdiction. Until the Dispute is finally settled by arbitration or
otherwise, or unless the arbitral tribunal or the court decides otherwise, the Par-

ties remain bound to comply with the Decision.

—13-
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30 ICC DB Rulesa76{% :

1.CDBs issue Recommendations with respect to Disputes, pursuant to Article 4,
but they may issue Decisions, pursuant to Article 5, as provided in paragraphs 2
and 3 of this Article 6.

2.1f any Party requests a Decision with respect to a given Dispute and no other
Party objects thereto, the CDB shall issue a Decision.

3.1f any Party requests a Decision and another Party objects thereto, the CDB shall
make a final decision as to whether it will issue a Recommendation or a Deci-
sion. In so deciding, the CDB shall consider, without being limited to, the fol-
lowing factors:

- whether, due to the urgency of the situation or other relevant considerations, a
Decision would facilitate the performance of the Contract or prevent substan-
tial loss or harm to any Party;

- whether a Decision would prevent disruption of the Contract; and

- whether a Decision is necessary to preserve evidence.

4. Any request for a Decision by the Party referring a Dispute to the CDB shall be
made in the Statement of Case under Article 17. Any such request by another

Party should be made in writing no later than in its Response under Article 18.

—14—
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31

32

33

34

ICC DB Rules&T2 % -

(iii) ‘Dispute’ means any disagreement arising out of or in connection with the
Contract which is referred to a Dispute Board for a Determination under the
terms of the Contract and pursuant to the Rules.

ICC DB Rules573 % -

Unless otherwise agreed, the Parties shall establish the DB at the time of entering

into the Contract. The Parties shall specify whether the DB shall be a DRB, a DAB

or a CDB.

ICC DB Rulesa78{% :

1. Every DB Member must be and remain independent of the Party.

ICC DB Rules&126f% -

1. All fees and expenses of the DB Members shall be shared equally by the Parties.

2. Unless otherwise agreed by the Parties, when there are three DB members all DB

Members shall be treated equally and shall receive the same Monthly Retainer
Fee and the same Daily Fee for work performed as a DB Member.
ICC DB Rules&131 % -

—15-
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35

36

Unless otherwise agreed, invoices shall be submitted by each DB Member to each

Party for payment as follows:

- Monthly Retainer Fees shall be invoiced and paid on a quarterly basis in advance

for the next three-month period.

- Daily Fees and travel expenses shall be invoiced and paid after each meeting, site

visit, hearing or Determination.
Standard ICC Dispute Board Clauses:
If any Party sends a written notice to the other Party and the DRB/DAB expressing

its dissatisfaction with a Recommendation, as provided in the Rules, or if the

DRB/DAB does not issue the Recommendation within the time limit provided in
the Rules, or if the DRB/DAB is disbanded pursuant to the Rules, the dispute shall
be finally settled under the Rules of Arbitration of the International Chamber of

Commerce by
of Arbitration.

one or more arbitrators appointed in accordance with the said Rules

Standard ICC Dispute Board Clauses:

If any Party fails to comply with a Recommendation when required to do so pursu-

ant to the Rules, the other Party may refer the failure itself to arbitration under the

Rules of Arbitration of the International Chamber of Commerce by one or more ar-

bitrators appointed in accordance with the said Rules of Arbitration.

—16—
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37

38

39

40

ICC DB Rules5T10f% -

3.Every DB Member may terminate the DB Member Agreement at any time by
giving a minimum of three months’ written notice to the Parties, unless other-
wise agreed by the Parties and the DB Member concerned.

ICC DB Rules5T 145 :

Unless otherwise agreed by the Parties, the DB shall end its activities upon receiv-

ing notice from the Parties of their joint decision to disband the DB.

ICC DB Rules3733{% :

Neither the DB Members, nor the Centre, nor ICC and its employees, nor the ICC

national committees shall be liable to any person for any act or omission in connec-

tion with the DB proceedings.

Jean-Francois Boucly, The Different Types of Dispute Boards, DRBF 8th Interna-

tional Conference (2008).
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T TR AR Y BB & S R
(ZEBl——=1XDRB

THRFAFNRTEATIYRK EEEHH  #HEERZ AEXK
L BRARELZERZ  AEBEAUI R FRERET T ARE
Mo ITRFARFRMFNNBL - RET UMK LB ERENE
—WAROFREFZWNEF AT LA - AAKF T E NS
¥ FSeattle City Light 8 A B 2 M4 4 S5 o EF > AEH T
FEEERBAMGREE KHABEENFRETMELRARD
g MEFTTEmEL b TARERMAEITHD > BB EEITH—
MRZFERD HRABAEFTEFASHE L ITREZAR—T

41 - 5 £
r%? w4 JJ (Super Game ) |,§fF iR R H TS *JF,[":ﬁt ) o r—m?rgp.}f[ly

fEfis PURIREFI ﬁlﬁ Hﬁlﬁpj/‘ Al SERY o B REN l??&ﬁ‘[]
ﬂlii é’w?’(‘f\}??{“’?’ HiE % ¥ > 688 » F139-54 » 2003F 5%] o

The Dispute Board Federation (Geneva) 2008 International Survey, available at

http://www.dbfederation.org (last visited: 2011.04.20).

~ D

42
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AH2ZEEeY ZECHRIRIRBLTMHESMAR  LHZEE
CHHRIRIFRERER - EHTEEATI MG FHRNER - L
RUKEmAN > FR7EE e ETHAAT TG  FEEH
RAOFEMIARLEE HRELBFHELERT  FURTD N ERE
BHTEEARBE I FNER - & EE BB E (American
Arbitration Association © 5% "TAAA | ) R 7T EBEZEZEZT QO
( International Centre for Dispute Resolution - Tf% "ICDR ; ) - #&
BEHRAI FRIRT - BFTEFE_OOOF £H 0 FkF#
e #| 15 m (Dispute Resolution Board Guide ) o 7—3JF & Fl4L 4% -
Z % F 3k % 2 & ( Dispute Resolution Board Foundation - T f&
"DRBF | ) FRt— AR ERT™ 85 - IR R
FARMAAERE  LHMTFR - BER 2RAFERE ATE
By KRR R BEEE T FRFRBAEL N R B
Rl o #EDRBFZ 45t - M— WA\ FEZ_OOLFHH - 71,338
FAIRFAIRFRFASST  AFERLSTIHFRC U TRS
HRERBH AR BARNRETRZET £ H 8% HEY

O

DAB#E | %% JR 7 3£ B - B A1 R A ¢ R AT KFIDICH 47 » 3%
HAE—LEtOFR BIRIANEZAM RO THS  BELF

ZIXDAB

43 F{IIEJJ’?E%% rTﬁEﬁ?ﬁ?ﬂJ% E'IIF'T ; (Joint Consulting Board) - F%‘:Peter Chapman,

Construction Industry Dispute Boards, in DISPUTE BOARD SYMPOSIUM, CHINESE
ARBITRATION ASSOCIATION (2010).

FE‘EDRBF*EE’*J %’{ﬁfl!f http://www.drb.org/index.htm > f& & I F1 @ 20115 4%5]20
[Io

Summary of DRBs 2005 ?;g‘l DRBF[]L]:/F - T”2005[’%2;|/§&’E;5f€}’>l€[ ) ﬁﬂpﬂ{}é‘z@ tH
& I[P TEL Y TR P o http:/www.drb.org/manual/Summary_of DRBs_
2005.x1s > fo s BEAED 0 2011F 105201 -

44

45
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# Ak (Adjudication ) Z ##| o ZEHMHIT > A F T RE E—

L P B R — R A E E AR DA R
ZHEPAT c ARREBEE—NINAFTEZFEMY - I REHR
7% % (Housing Grants, Construction and Regeneration Act 1996 - T
& "HGCRA 1996, ) -~ #lZ A 3EMHH - REHM KRBT HE - [k
HREBRT Mz E IR HEABTFEBEERRAZET Ak
Bt T s bl 2 B o RE ™ B E R AR Rl

B THEIRBNZE—EFARBIAZLFAR  MTEFAT
BEBY  FBERRARLELY  THURLGGETANERAH
WM R B o AR L B AMACELAREAEEALR
B JEABATH LIRS F - HUPE T EEARNFEH &
(Joint Contracts Tribunal - T 4% TJCT | ) % 5 3 4442 & i K -
BRRF ALEFHEMARE 2 Y  BALRIRAH &
( Institution of Civil Engineers - T#% [ICE, ) E OO E N
7 T HmEFrEE e F M A, (Dispute Resolution Board Proce-
dure) RMRFTARE  TRUEFAREZHGHNERAR =T
HEA UHSEAREY R ABTIRESEWRE - ERY
RREEFZHFT > ROFHIT%WBEF M E > MEEBREHLR

46 FUBEHE S F 2 L HOY EOEHHC 1 - [9E) 7 the Housing Grants Con-

struction and Regeneratlon Act 1996V 7 # 5’59 ( Construction Contract) £hi* &
i T -

Jeremy Woodward, Statutory Adjudication, available at http://www.residential-
adjudication.com/index.html (last visited: 2011.04.20).

PHTEHE viFJ e R 1?9?%%?*['%’228EIPJ TR -

The Joint Contracts Tribunal, RULES FOR ADJUDICATION (2009).

Construction Umbrella Bodies Adjudication Task Group, USERS’ GUIDE TO ADJU-

47

48
49
50

DICATION (2003).
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RRGE R/

HE AR A KL 8 (adjudicator ) LA KHE " HAERE
gl , (natural justice) ERHHREFY  FAHEAREH  BRDE
B SCHLE B R T H R - BT LLME A Bk 5o AR s

LB R L RAZETABHAATELEN—FTES
A Bl EEATEAE - FRHES

2EAEMEANEE  BARASETREREYEAAR
Vo EHREE ARG BEAYE AR %0 A G
HETMTEEAB  MATBEFABEBH B HAE L EAZH
i ¥4 35 o

SHABETAUSZARE  LARTEEALERERT
BRHZEE  FAREZRED

LEHREITHRD  HREFT  RAZBETHEEEA
EAZEeEHRAAREERBATHAEDS -

°1 Robert Gaitskell, Using Dispute Boards under the ICC’s Rules: What is a dispute

board and why use one? Society of Construction Law UK, available at

http://www.scl.org.uk/node/792 (last visited: 2011.10.20).

Glencot Devopment and Design v. Ben Barrett & Son (Contractors) Ltd [unre-

ported]. @3[??[?&'7%@ NPT E 7 ( Dispute Adjudication Board ) fti&ﬁfﬂ

;V’[PIZIZ’ CEV DA 7§§’F'JI7PT gl337 -338 » 2006F 25| -

Discain Project Services v. Opecprime Developments [2] (26 April 2001 GWS). §#l

JIETF R Rl

Discain PrOJect Services v. Opecprime Developments (2000) 8 BLR 402. fEig[f1
§;;u‘ ) :tSZ

Woods Hardw1ck Ltd v. Chiltern Air Conditioning (7 July 2000 GWS). E‘IEJ[EI"F{,

%rnu [fl ﬁ:tSZ

Discain Project Services v. Opecprime Developments (2000) 8 BLR 402. f#g[F1

I§FIH L fl ﬁisz

52

53

54

55

56
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(©FIDIC——#EDAB » 77§EDB

FIDIC ( [& %3530 TA2 Bfi Bt &€ - 7= L AFéderation Internation-
ale des Ingénieures-Conseils - T #% "FIDIC |, ) Azl & 2 B[R T4
FTRIZNGREAANEATORBEWBEBEIRZNELR  TE£LE
%% & 4847 ( Multilateral Development Banks - 4 45 # R 4847 - 25 M
BRHATE)  BEBREREBRRAF - KL 5 E A2 30 E
NE % ERLEEARH 2 RAHEHS o FIDICH — LA F M
# 41 )X Z (the Red Book, the Conditions of Contract for Works of
Civil Engineering Construction, 4th ed. ) % & & & (the Yellow Book,
the Conditions of Contract for Electrical and Mechanical Works, 3d
ed.) ¥ HIXHEM A FRARTFHMNAZE G (DAB) i
oo T E— LI FIDICH MAZ BBtk - FTAKF
( the New Red Book, the Conditions of Contract for Construction ) -
#1& K Z (the New Yellow Book, the Conditions of Contract for Plant
and Design-Build ) X $f & & (the Silver Book, the Conditions of
Contract for EPC/Turnkey Projects ) ¥ FTH F sk A X F Ak
% E ¢ (DAB) iz H7 R : FIDICHDABF % 2 # ik A4 R %
FAZEBA  BRERERGERMBRE - HATAEE S FR T K
BFE 2% E o £ HE—F K KFIDICHWDABFT % 2 # % B 1T -

AHEBARPRABATHE ZEMTH -
KEB LR - T £ %% RSB, ( Multilateral Development

ST i ] FIDICHIE AR Y 52 [ < A5 (0 e 73 TR

PR I S fi?ﬁ’%’iﬁ@f’?@ » F1102 5 2007F 75 o
8 NAGEL G. BuNNI, THE FIDIC FORMS OF CONTRACT 537 (2005).
59 #i V&% Uinterim binding effect ; F%F'JOSEPH A. HUSE, UNDERSTANDING AND NE-

GOTIATING TURNKEY AND EPC CONTRACTS 586 (2002).
BUNNI, supra note 58.
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Bank - T# "MDB , ) " EH G HE  E¥ERBHARA
FIDICE M 2z ZHKEHBERLEZYN 2 —H  RERBEGHBITZFE
FBEAABRANGESEER O EUSTRAE B EE
R e CEAET—5k LR FRE sk N R
ZH % o Fib - %% %R BT HFIDIC — AL AL H £
THAE > TR — AN F R B MDBE & i K (the MDB Harmo-
nised Edition) ®+ BE—OOXNER=—O—OFMALEE - B
AHZO—OFNARAELEAR S 2B RETIHAD - &
MDB} A& - % % % 3 DRBZ £ DAB 2 f# #8 L 5 B - 3 8 4 S
F 4R ATSBD-W K 3 B # 5 # 7edk #1389 - L # 4% i Dispute Boards
(T# "DB, ) » TRFHFAMHZABABEHR™ -

iR ERTT—FEABDRB - BRI /DAB

HRBITHE—ANOFEREL B (FREFLLENE
X)) BHBE SR ITEFEADRB  A— LR F -t RERATH TR
FHAEAZ & T ( Standard Bidding Documents for the Procurement of

61 s . . s o e R e s e ot 20
CRRWELS o IR CELS Y B R [ pBR ELE A AT RS

& EFF", TRV R LS (Asian Development Bank ) ~ T ZEPVAE RIS
( African Development Bank) ~ T lﬁi’i’\'\‘ﬁl H 3P M ELS | (European Bank for
Reconstruction and Development) I'] ¥ TS YW a5 £8U5 Bl | (Inter-American
Development Bank Group) = » I%Elﬁ;] E‘#fi{{‘?;ﬁf}ifﬁo http://web.worldbank.org >
FSTETE 0 20115 45[20]1 -
FIDIC, Introduction to MDB Harmonised Construction Contract, available at
http://www1.fidic.org/resources/contracts/mdb/info/ (last visited: 2011.04.20).
FIDIC, Foreword of MDB:

This publication is exclusive for use as provided under a Licence Agreement be-

62

63

tween a Participating Bank and FIDIC.
64 Gordon Jaynes, Dispute Boards — Good News and Bad News, 23 THE INTERNA-

TIONAL CONSTRUCTION L. REV. 102, 102-12 (2006).
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Works - T4 "SBD-W , ) Bl - ROBRTRABLIASTE £
b HIBHGEINEIMEATRBLENY  ZHEEARHK
FHTHIEMARN  HUBIREANSE HETHFREES
g & ( Dispute Review Board ) J& ¥ - WiF8 b THZHf jj%iss o JE—
OOOFEZH - # RABATWSBD-WE R T EE 8 € EWEHH
FEAETAEHEANS® B O00FE 4 RETHEELE
I - EEHAER OO RSBD-WE B X Hl % - HR5T %
E£40EMEY  BHERGEREFEEE = AR L ERTE
ZERY UZRERABHNENRT - HUZE 8 e ANEERR

65 The World Bank, Introduction to The Standard Bidding Documents — Procurement

of Works (1995):
For contracts estimated to cost more than US$50 million (including contingency
allowances), it will be mandatory to refer disputes in the first instance to a three-
member Disputes Review Board (DRB) rather than to the Engineer. For contracts
estimated to cost less than US$50 million, Employers will have the option of (i)
providing for a DRB, (ii) referring disputes to one Disputes Review Expert (rather
than to the three-member DRB), or (iii) continuing to provide for the Engineer’s
Decision under Sub-Clause 67.1 of FIDIC Part I, the third option being available
only if the Engineer is independent from the Employer.
66 Sub-Clause 67.1, The Standard Bidding Documents — Procurement of Works
(1995):
If the Board has issued a Recommendation to the Employer and the Contractor
within the said 56 days and no notice of intention to commence arbitration as to
such dispute has been given by either the Employer or the Contractor within 14
days after the parties received such Recommendation from the Board, the Recom-
mendation shall become final and binding upon the Employer and the Contractor.
67 The World Bank, Introduction to The Standard Bidding Documents — Procurement
of Works (2000):
For contracts estimated to cost more than US$50 million (including contingency
allowances), it will be mandatory to refer disputes in the first instance to a three-
member Disputes Review Board (DRB) rather than to the Engineer. For contracts
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% 2SR RER i PR g EARH R A
= + DRBEADABHHt: & L

% X N\ IF A DRB 2 DAB i | 2 4 ¥ - % L AAA Dispute
Resolution Board Guide Specification % FIDIC DAB Rules % {7 > 37 FA
b E{DRBEDAB 7 4% M K AH Bl # 8 sk —fE 2 o

% AAA DRBJLFIDIC DABZ ¥k Ko ki 18 B i

AAA DRB FIDIC DAB
FEEAREE FEHREES
5 g |EREREIFZANG ARGSEREHAXERK
anmEs® o
MO |EA = AbsmE

estimated to cost less than US$50 million, Employers will have the option of (i)
providing for a DRB or (ii) referring disputes to one Disputes Review Expert
(rather than to the three-member DRB).

68 Sub-Clause 67.1, The Standard Bidding Documents — Procurement of Works
(2000):
The Recommendation of the Board shall be binding on both parties, who shall
promptly give effect to it unless and until the same shall be revised, as hereinafter
provided, in an arbitral award.

69 AAA Dispute Resolution Board Guide SpecificationZ71.02fD12fi :
The Board, as an independent third party, will assist in and facilitate the timely
resolution of disputes between the Owner and the Contractor.

70 AAA Dispute Resolution Board Guide Specifications71.01 A5 :
Dispute Resolution Board (DRB) - Three neutral individuals mutually selected by

the Owner and Contractor to consider and recommend resolution of Disputes.
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AAA DRB FIDIC DAB
FBBeEEe S RESE
Bloh - BEH (EEALEREZNGE)
FER A2 AT

LR FRELIEC LM AL IRLLLE
AAHMFAENEE  —CHALHRLEELIREY
FE DR RMN—MEEFES  DELEMAA
BERRE |WABXY=-fZE (KEZEexE) 2.

L « BEERE |(MEAE YN

LI RAARBANE  (WMENFHERTELE B
FHEBAL LR E R H TR T ZDABE 42
Bttt s BRa e B REZ L BT RE
R ZRT

EEARY TBRELS
EawmaERE, >

o

71

72

73

74
75

FIDIC5720.2( 5727

The DAB shall comprise, as stated in the Appendix to Tender, either one or three
suitably qualified persons (the members”). If the number is not so stated and the
Parties do not agree otherwise, the DAB shall comprise three persons.

AAA Dispute Resolution Board Guide Specifications71.02{£C5% C67fi ; » FIDIC
5720.2f% 57370

If the DAB is to comprise three persons, each Party shall nominate one member for
the approval of the other Party. The Parties shall consult both these members and
shall agree upon the third member, who shall be appointed to act as chairman.

AAA Dispute Resolution Board Guide Specifications71.02{C5a’fi :

Unless agreed otherwise, the Owner and the Contractor shall each nominate a pro-
posed Board member from the list and convey the nominee’s name to the AAA and
the other party within 14 days after receipt of the list from the AAA.

AAA Dispute Resolution Board Guide Specification71.02{£Cfi -

FIDIC 5720.2 5 5747 :

However, if a list of potential members is included in the Contract, the members

—26—
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AAA DRB FIDIC DAB
FaReREE FEHAREE
£E RS E T RA e

AHATHER  HEL

ZREB—
EENERE AR

HEETZRERA LT
HhE—
WEENEZ A EHE EH
% B 0 A o € 4R B AE T T
RYEALHZEH>
HHEE SRR K
FEHhES
XEMALHEUETE S
FMEDEZMT EEAR
BEMER - AT ER
BXERZAERI4AR
W BERER—HEZE
wE o HIWMBHEEZL
ZEHWETEEAE
Rk e
(BEH) T EME
B - R R B AR
R LETEREZR -

W TR R R B Z ATk
FRIZAFHTHRBATME

B 7 XA EF SR
ABER—KER  ERAF

HEAHERE  BEE—T
HYHFLART - LEREH
W% E#DABER - A%
BRI (o B
s L e
T TR

shall be selected from those on the list, other than anyone who is unable or unwill-

ing to accept appointment to the DAB.
® FIDICHT20.2(5 576 -
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AAA DRB FIDIC DAB
FERETEE FERAELEE
(R RBeHERE R
— BB EERHEM
G EE  ERMFTRW
R R A YRR
mezBEBEFREELE
THRE WS mTE A E
FoRGFEARBELME
_%'577 R
1.m’8 1. 5280 .
>TRETESMLE > HCE T AT TR B
> LA R B > R 4 SR B
Pk T AR R RS R >R EREA TR AREE
211" 2.7t
EITZE | HEEH >Rk Z & gt 2 &
PREFRFELTE O LR HEF AELH RNTEM

HHM I - REUREY
FREMATARE - %7
R 32 49 0 4% B4 7 b &
#

BB R E WG R
AT BB A 3

77
78
79
80
81

AAA Dispute Resolution Board Guide Specifications71.02{Df o
AAA Dispute Resolution Board Guide SpecificationZ71.02f£B1fi ©
AAA Dispute Resolution Board Guide SpecificationZ71.02fB2Zfi ©
FIDIC, General Conditions of Dispute Adjudication Agreements33{% o

FIDIC, General Conditions of Dispute Adjudication Agreements74{% o
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82

83
84

AAA Dispute Resolution Board Guide SpecificationZ71.01fG12fi :
The Board will be deemed established on the date of establishment stated in the

Three-Party Agreement.

FIDIC, General Conditions of Dispute Adjudication Agreements71{5% :

Each “Dispute Adjudication Agreement” is a tripartite agreement.
AAA Dispute Resolution Board Guide Specificationz71.06[% °

FIDIC, General Conditions of Dispute Adjudication Agreement576{% o
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85
86
87
88

AAA Dispute Resolution Board Guide Specification71.03{%Cfi -
FIDIC, Procedure Rules713{% -

[ﬁjﬁ%tim °

FIDIC, Procedure Rules73-7 % o
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AAA Dispute Resolution Board Guide Specifications71.02fXEZf o

[ﬁJﬁEiﬁO °
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FIDIC2720.4 /£ 5T 12F -
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AAA Dispute Resolution Board Guide SpecificationZ71.01 B3 ©
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17 S 108(1) of HGCRA 1996:

A party to a construction contract has the right to refer a dispute arising under the

contract for adjudication under a procedure complying with this section. For this

purpose “dispute” includes any difference.

118

Section XIII. Disputes Settlement Procedure of Standard Bidding Document for

Procurement of Works.

1

CONTRACT FOR CONSTRUCTION 108-09 (1999).
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FIDIC, General Conditions of Dispute Board Agreement, in CONDITIONS OF CON-

TRACT FOR CONSTRUCTION, Multilateral Development Bank Harmonised Edition
(2010).
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! S 108(2) of HGCRA 1996:
The contract shall —(b) provide a timetable with the object of securing the appoint-
ment of the adjudicator and referral of the dispute to him within 7 days of such no-
tice; (c¢) require the adjudicator to reach a decision within 28 days of referral or
such longer period as is agreed by the parties after the dispute has been referred;
(d) allow the adjudicator to extend the period of 28 days by up to 14 days, with the
consent of the party by whom the dispute was referred; ...

2 Art 9. Procedure for Dispute Referral to the Board, [ﬁjét 118 -

3 FIDIC, Clause 20, in CONDITIONS OF CONTRACT FOR CONSTRUCTION (1999).
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Council, USERS’ GUIDE TO ADJUDICATION (2003).

125

118 -
126 123

—42—




—~O—4%+A

P FRF RN AT FAR AL R LA 4 F R AT R

43

#EHGCRA | LT N1 oBD WIFIDICHI T12% )
190602t NIRRT ERE | ZBESEE e &
ZEgHH il
Disputer Resoluti- of Dispute Ad-
ons T judication Agr-
" CEDR ;| ) 127 eement ) K #2
iy % E B ORRE F #. 8l ( Pro-
A~ AEET cedural Rules )
3k E X B fe B fifE " o
W & ( Techno-
logy And Con-
struction  Solici-
tors Association -
T # [ Te
CSA ) Puyk
TE B RHLR o
Bk Z B A B R SR AT By 3 SR |[FIDIC iy 3 3% 5| KB [ o
=5 RKETEEAR|FEZEGMFHZE G
" HEHR BAGAREEER I RBWEAE - E
R T HREERMRAE  ERERKEFTEEA
A BZYOHATEEAREBEREEH B
A FAHEZEERE  BEAE FHRE M

127

fi’ﬁ?f}i@'ﬁaglff?ﬂjﬁﬂg*éﬁ%%%%*ﬁ 0 =1E120 2 F R RN 22009 F
1 16,000 8 (0 % [F 82 2 5 o P CEDR, Annual Review 2009 -
http://www.cedr.com/docslib/2009_Achievements_at_ CEDR3.pdf - & i B[ ¢
2011F 4F5[20F 1
128 it 100028+ 15 T U BE (R[S A > Technology and Con-
struction Court » 75 T TCC ; ) H'V’EE’E}’?I‘F?;VKD ?{ B AR Y 31?J250"\1"ﬁ§
Ehe I:?fhttp://www.tecsa.org.uk/ R R TREE 2011 45]20F 1 o
118 -

lgE123 -

129
130

—43—



44 HK K BTh

% — =il

H 5 ER17SBD-W

FIDICH T2

1§fﬂ§;z%umzﬁ$%$% gEREEe| U &
ZE e ]
F AR S AL E E 2 e E e e
30 i N E I N D N
mEssR o Bae  ERAEE RS
WO R AR R | R R
R RAR|E - ER R
jj%132 R ﬁ‘y@:}s R
1. #R W & & (2000 4t F 4R 17| 1 FIDICHS Z0 47 | 1 4R 47 S 3%
B o B4 E|GHSBD-W - B £ BHA| EHRRE
HoOEBAR|EIRELEE| REEEW| TREERK
TBAT o SRUNERE RAHE Y| HERHIFTE
2EEANWMBTNHE# RS - B3| LB 44 % SBD-W ¥ A
TR AT AT 04T - lt| B3R A | HEABEH
—BAETRFEREE Tk BIERAR BNTRHE
s | REHC BREURNRRT HRERE ANALAR
g | THEEB | HAR AL MR (Ami RERE
g | FO EFI—F|W R K| cable settle- 2 # R4LFTDRB
VS S A ment ) = k| M Al P T
K (R £ ¥ BB B R HE
#) AR F ) Dis 24 | & - FFIDIC
B o B R $ 3 % 7 JE| DAB # #| 4
BFHRAT Y TR AT R TR, B
g B R B SR EEE| CHE—%K-
7o EEAT EELNE
YT T o
131 [ﬁjﬁ%tlm .
132 [ﬁjﬁ§£122 .
133 [ﬁjﬁ%tlB .

—44—




—O—%+A WA FREREHNATTAG BB R IAZB Y FRZIFR 45
-
19962 sk NI EEER | EEEXET o A 5
ZE S il
T HEIR 2 E—F W
Ve E T B F % AR
A BEA % 8 & W
B DLA) 2+ #K # 28 K
W R R W R E
o EEH B % 3| A
Lt BREAEK EA A G4
7F 0 BH BE oY 4% B3k %It
I EE A E R IR
b £ M 1 — A% 5 oy 4K
T HBER A E T o
EH o IMHE—F &
W F| 2 & K
*EE G
H K28 K
Wk R
R m oH
F o Bl wE
e AR A
A B R

134 S 108(3) of HGCRA 1996, ‘The contract shall provide that the decision of the ad-
judicator is binding until the dispute is finally determined by legal proceedings, by
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adjudicator as finally determining the dispute.’
5 HUSE, supra note 59, at 560-61.

arbitration (if the contract provides for arbitration or the parties otherwise agree to
arbitration) or by agreement. The parties may agree to accept the decision of the
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° Kurt Dettman, Dispute Review Boards: Real Time Avoidance and Resolution of
Construction Disputes, DRBF (2010).
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Peter Chapman, The Ertan Experience, in DISPUTE BOARD SYMPOSIUM, CHINESE

ARBITRATION ASSOCIATION (2010).
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A Study of Dispute Boards for the
Timely Prevention and Resolution
of Construction Disputes

Anna Yuh-Ming Yan’

Abstract

This paper aims to introduce the background of Dispute Boards in
a worldwide context, and their application in the timely prevention and
resolution of construction disputes. It also explores the characteristics
and regulations of similar mechanisms by comparing various practices.
At the end of this paper, the practices, trends and the pros in global and
in Mainland China, Hong Kong and Taiwan are pointed out for refer-
ence of domestic usage as suggestions for amending regulations. It is
hoped the advantages of the Dispute Board, that is the timely, profes-
sional and prompt management of conflict, will help to prevent the for-
mation of disputes and to strengthen the functions of ADR in construc-
tion dispute resolution. Also it is hoped be beneficial to smooth the pro-
gress of construction projects, to minimize loads in the litigation sys-

tem, and to foster the timely management of disputes.
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