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On School Accident and State
Compensation Decision: Refer to
the Case Law of School Accident

in Japan
Chun-Chieh, Sung’
Abstract

Recently there have been lawsuits regarding the injuries of the
minors attending junior high school/high school that were hurt in school
accidents. Oftentimes their intention is to make school or state take
responsibility. It is argued that their purpose of bringing lawsuits
against school or state is simply to gain financial benefits. While such
statement might be true, it is the fundamental right for the people to
seek help from the court and the government cannot refuse their plea.
This research aims to show another way of thinking about such
argument between students and schools based on the constitutional
view. It should be noted, however, that school accidents are often
extremely complicated and cannot be analyzed easily. For example,
based on what standard did the judge make the ruling on whether the

defendant have committed a crime of negligence? Has the plaintiff
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being provided with the resources he/she needs or wants based on the
discretionary powers without any defects? In order to bring justice for
all parties involved in school accidents, it is crucial to seek for
satisfying answers to these questions.

In view of the huge influence of the Japanese law to Taiwan and
the similarities of the legal thinking behind the school accident lawsuits
shared by the two nations, this study aims to provide a legal solution for
school accident disputes in Taiwan by referring to the case law
precedents of school accidents in Japan.

In conclusion, it is suggested that—based on the theory of
Restorative Justice—it is important to fix the relationship between the
victim and those who live in the same circle—sometimes even include
the defendant. It should also be noted that a draft named the School
Accident Compensation Law has been proposed by the Japan Education
Law Association during the 1970’s. By reviewing the content of the
said draft and other related studies, it is possible to discover a guideline

for helping the school accident victims.

Keywords: School Accident, State Compensation, Safety Duty of Care,
Duty of Understanding One’s Whereabouts, Right to Receive
Education, Right to Development, Right to Education Condition
Maintenance, Student Enrollment Agreement, Comparative
Negligence, Restorative Justice
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