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41 See SPEISER & MAHER, supra note 11, at § 1:9; Ml = ‘\JF.T} ) ﬁiﬂﬂi’%ﬁﬁ’i%’? , Wﬁ%t
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SCHLUETER, supra note 12, at 283. [P EfEF o F RS R RN EPY A
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Colomb, supra note 37, at 236.

170 Eng. Rep. 1033 (H.L. 1808).
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See KEETON ET AL., supra note 7, at 945.
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KEETON ET AL., supra note 7, at 945.
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53 iz Tl 1140 Wﬁé}g » F1267 -
54 Malone, supra note 12, at 1066.

55 SCHLUETER, supra note 12, at 284.

%6 55 Mass. (1 Cush.) 475, 48 Am. Dec. 616 (1848).

57 SCHLUETER, supra note 12, at 284.
%8 See generally SPEISER & MAHER, supra note 11, at§ 1:9. }1 ﬁﬂﬂ‘"‘fﬁ * ﬂﬂ%i’si«”‘]‘l
#1874 E[’?ﬁ]ﬂ;gflff o See McDavid v. United States, 584 S.E.2d 226, 230-31
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d Eﬁ [#73k ) 2 o See Federal Employer’s Liability Act, FELA, 45 U.S.C. §§ 51-60;
Jones Act, 46 U.S.C. § 688; Death on the High Seas Act, DOHSA, 46 U.S.C.
§§ 761-768. See generally David G. Wirtes, Jr. & Steven L. Nicholas, Punitive
Damages in Eleventh Circuit Maritime Cases After Batterton, 40 ALA. ASS’N JUST.
J. 54 (2020).
Michael L. Rustad, Access to Justice: Can Business Co-Exist with the Civil Justice
System?: The Closing of Punitive Damages’ Iron Cage, 38 Loy. L.A. L. REV. 1297,
1307 (2005).
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KEETON ET AL., supra note 7, at 946-47.
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Damages, 85 B.U. L. REv. 1, 20 (2005).
65 KIRCHER & WISEMAN, supra note 29, at 335.
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70 See CHRISTIE ET AL., supra note 27, at 937.
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See, e.g., Kan. Stat. § 60-1904 ( " (a)-+---- i “,’TT R KA RFETR M A
A R ERET FARETE ) -

See, e.g., Haw. Rev. Stats. § 663-3(b).

See, e.g., Alexander v. Whitman, 114 F.3d 1392, 1398 (3d Cir. 1997). 4 {# %[
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Co., 382 So. 2d 494 (Ala. 1980). See generally John David Marsh, Plaintiff’s
Recovery Limited to Punitive Damages: The Punitive Nature of the Alabama
Wrongful Death Statute, 46 CUMB. L. REv. 255 (2015-2016).

C. Frederick Overby & Jason Crawford, Special Contributions: The Case for
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Allowing Punitive Damages in Georgia Wrongful Death Actions: The Need to
Remove an Unjust Anomaly in Georgia Law, 45 MERCER L. REv. 1, 15 (1993).
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2d 511 (W.D.La. 2012).
" See KIRCHER & WISEMAN, supra note 29, at 339-42 and n.5; SCHLUETER, supra note
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8 See, e.g., Smlthv Printup, 254 Kan. 315, 334-35 (1993).

& DoBBS, supra note 7, at 813.

80 Victoria A. B. Willis & Judson R. Peverall, The “Vanishing Trial”: Arbitrating

Wrongful Death, 53 U. RICH. L. REV. 1339, 1363 (2019).
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Willis & Peverall, supra note 80, at 1363-64.

Overby & Crawford, supra note 74, at 15.

Id. at 16.

Benjamin Zipursky, Civil Recourse Not Corrective Justice, 91 GEo. L.J. 695, 711
(2003).
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A Study on the Claimant of
Punitive Damages After the
Death of a Direct Victim:
Lessons from the Survival Statutes
and Wrongful Death Statutes of
the United States

Chih-Chieh Tai
Abstract

When a business owner provides defective products or services
that cause damage to the victim, his/her punitive damages liability
should not be extinguished when the person is dead; thus, the purpose
of the punitive damages system can be implemented. However, the
dispute on “Should the action of tort that caused the death of the victim
on the spot receive punitive damages? And who is the subject of the
request?” is derived due to the inadequate provisions in Article 6 of the
Civil Code as well as Article 7 and Article 51 of the Consumer
Protection Act. Up to now, different opinions still remain in judicial
judgments, scholars’ writings or each other. By understanding the

provisions of the survival statutes and wrongful death statutes in the
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U.S., this study attempts to reexamine the action of tort concerning the
cause of pecuniary loss, the cause of non-pecuniary loss, the cause of
injuries, the cause of death on the spot, and subsequent death in the
laws of our country in order to clarify whether the subject of the request
for punitive damages truly exists and who it will be, and respond to
various opinions. Finally, in this study, it is believed the only solution is
to amend the law so as to preserve the cause of action for the deceased,
create a cause of action for the successor, or stipulate consumer
protection groups for estate administrator when there is no successor.
As a result, a consumer lawsuit can be filed to request punitive damages

for the benefit of the deceased, which would be the right direction.

Keywords: Tort, Survival Statutes, Wrongful Death Statutes, Assumption of
Action, Compensatory Damages, Punitive damages, Consumer
Protection Act
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