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50 See id. at 40; see also Chua & Engel, supra note 11, at 335.

1
5 Young, supra note 30, at 510.
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641, 670 (2019).
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See ENGEL & MUNGER, supra note 8, at 41; see also Wang, supra note 32, at 764;
see also LYNETTE J. CHUA, THE POLITICS OF LOVE IN MYANMAR: LGBT
MOBILIZATION AND HUMAN RIGHTS AS A WAY OF LIFE (2018).
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ENGEL & MUNGER, id. at 41.
Patrick W. Corrigan, Kristin A. Sokol & Nicolas Riisch, The Impact of Self-stigma
and Mutual Help Programs on the Quality of Life of People with Serious Mental
Ilinesses, 49 COMMUNITY MENT HEALTH J. 1, 6 (2013).

57 Marjo Buitelaar, ‘Discovering a Different Me’: Discursive Positioning in Life Story
Telling over Time, 43 WOMEN’S STUD. INT. FORUM. 30, 37 (2014).

%8 Susan Bandes, Empathy, Narrative, and Victim Impact Statements, 63 UNIV. CHIC.

L. REV. 361, 412 (1996).
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o ENGEL & MUNGER, supra note 8, at 114.
0 Wang, supra note 32, at 787.
CHUA, supra note 54.
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62 Susan A. Bandes & Jeremy A. Blumenthal, Emotion and the Law, 8 ANN. REV.

Law Soc. Sci. 161, 181 (2012); DoMINIC ABRAMS & MICHAEL A. HOGG, SOCIAL
IDENTIFICATIONS: A SOCIAL PSYCHILOGY OF INTERGROUP RELATIONS AND GROUP
PROCESSES (2006).

Amanda Konradi, “I Don’t Have to Be Afraid of You”: Rape Survivors’ Emotion
Management in Court, 22 SYMB. INT. 45, 77 (1999).

Dacher Keltner & Daniel T. Cordaro, Understanding Multimodal Emotional

63
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Expressions: Recent Advances in Basic Emotion Theory, in THE SCIENCE OF FACIAL
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ENGEL & MUNGER, supra note 8, at 46.

Wang, supra note 32, at 766.

Jonathan Heidt, The Emotional Dog and Its Rational Tail: A Social Intuitionist
Approach to Moral Judgment, 108(4) PSYCHOL REV. 814, 834 (2001).

JENNIFER NEDELSKY, LAW’S RELATIONS: A RELATIONAL THEORY OF SELF,
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69 Corrigan, Sokol & Riisch, supra note 56.

70
71
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CHUA, supra note 54, at 121.

Wang, supra note 32, at 787.

Rebecca M. Hayes, Rebecca L. Abbott & Savannah Cook, It’s Her Fault: Student
Acceptance of Rape Myths on Two College Campuses, 22 VIOLENCE AGAINST
WOMEN 1540, 1555 (2016).
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3 DEBORAH B. GOULD, MOVING PoLITICS: EMOTION AND AcCT UP’S FIGHT AGAINST
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Kathryn Abrams, Performative Citizenship in the Civil Rights and Immigrant
Rights Movements, in A NATION OF WIDENING OPPORTUNITIES: THE CIVIL RIGHTS
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See id. at 147.
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Rape Victims’ Agency Redefined:
Identity and Emotion in Legal
Consciousness

Ying-Yu Lu ~ Hsiao-Tan Wang
Abstract

Why do rape victims keep silent? What would make them go to
court to report? Present legal feminist studies have found that rape
victims are stuck in the “ideal victim” imagination which makes them
be labeled and blamed by themselves, their family members, their
friends, and even by the whole society. Past studies have revealed the
structural factors making rape victims unable to talk about their
experiences. But what does it link to the structure and the
beliefs/actions of rape victims? To find this link, this paper analyzes the
social process of legal consciousness that is shaped by the victim’s
identity and vice versa. Based on the idea of distributed self of identity
formation in legal consciousness, we find that the process, that
constructs the interpretation of the event and the identity of rape
victims, is not still, but keeps changing. With the fluid self, rape victims

may be able to transform their agency from silence to more positive and
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future-forwarding, through narrating their life stories, changing their
relationship with the social group, and then getting a sense of
belonging. By taking the theoretical trends of emotional turn, this paper
explores the way that rape victims may engage in resisting the “ideal
victim” stucture, while redefining their agency. It holds that the change
of emotional identity of recognition and acceptance by a group is the
key to enhancing rape victims’ agency, which may help them not
blaming themselves anymore, but constructing a new sense of
emotional identity belonging to various, plural, and fluid group. By
constructing a new sense of self-admiring, rape victims may continue to
practice their agency toward a new direction and at the same time

compose their positive life journey.

Keywords: Rape, Victim, Legal Consciousness, Identity, Ideal Victim,
Stigma, Feminism, Agency, Emotion, Life Story
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