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i =

RNLXEZE A W # 5 3% 47 ( Automated Facial Recognition
technology, AFR ) fF % BT B2 4% AT vl 6 % £ 2 fE 4 (€ 35k~ 1L 0L
# 7 ] 2 3 B Bridges v CCSWP and SSHD 5 #| & 25 42 B > 247
B BAFRNIT B FE L F H oy - FTAm R Z (& REEMHHE
TR R o

RCHE R 2 B R AR T % - Bridges % AT A6 7 SR 09 BUEE & T 2
AFREEE RAEEH EHENM S L ATl FH A » XEE
RS »

AXRAEBEEMUBAS T NG E KR - Bt THRFNL2
RELFGEEEE - T EAHEAFR - R EAT R FAE R ek LR
FZE  HEEEEEMEA MR A AR - e EET ¥
BREMARBLEARFIZMHLGEMGHEEZ b BHLA LR
ATHEBEATRER  HRAELEBHRENZFIEABRRETR
T FAhREHFEAERB IR E I EEER  AAAERFER
EEEMEER  BFURAREZ BILRERER -

FASEE ¢ EERINE - ATEE - EHAE - A& (R - GDPR - [BR0E -
RIRIE - B EhEERH
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4  EREEIH % — <A

mill

B Hl

AT atam = £ 8 2K F & B B 1 ¥ # Al 8047 ( Automated
Facial Recognition technology, AFR ) T % & & B HE 7| H 4 = 3 1~
FEZEABBHEMCETH  UFEABREEFEROERLT e
ALt Z (B F REFAR M o AXHILUERGHR —O—ILFN
H z 3 B 48 ¥ % {FEdward Bridges v The Chief Constable of South
Wales and Secretary of State for the Home Department ( R (bridges) v
CCSWP and SSHD ) (2 s 5B EHE - RE M ERE
HHAFRIPEE A ABURIT BN E LS B BB - FTLA R R
ZAHE R T E R BAT Lo E F R o

BEAGEN  E-_O—LF+— A ZEEE KT EME T REN
ZHBENAREEARAR - REXEBHNHER  BARAURES
EEEWHRERACCTVAA M ERLEEER T U EEEE KRR
BERERSRBIINRNZARET - EREZE "HEN, 2FER
EAAMAETR  BEREER (MEMTRH) ERERETRTE
B AREAEEUAANABYREESN > 2FEI R EEAS KRG
BRERAFHRCFAGHRETHRE "FEYVAEERAS ) HEL
B CEEMNERLREER T EBAVARESAATR, u%

Edward Bridges v The Chief Constable of South Wales and Secretary of State for
the Home Department, [2019] EWHC 2341 (Admin), 4 September 2019.

P RCH o I S R R 20155 125 S B B R+
£ F{'J i £ EIJ?F’, S %ﬁ!ﬁ,’yiiﬁﬁ-},’ IR R N DO E R s S
ERIFEE TR AT TR R ORI RS E o
O BER R TR R o TER S I RS GOIRC - PO 1B
LI I B ER WIERE ST BT O - Fi o fB s
T A AT B RS W > PP 98 > 20165 251251 - https:/news.ltn.
com.tw/news/life/paper/961770 - st i BFE! © 2020F 115 13F1 »
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———%=x A PR F AT REREV MG S

AERE A EH AL EY WA (internet of things, 10T ) %4 - §T
T B — BV 0 PR ) - 3 B 1% 9ok A A B E B BV A AL o S B
B R 3R R B SRR T 0 A0 3 B IR - DB
AT B E s B S A BRI R - HREI TR
HbERELEFEE  EEPUNRIL Tl HARATS
SEYEMASEENRE (BE) 48 £2488BA+2A
LB ELE ST Fb B R R R A X
AANBEBEUFEBEE "AALE NP BRI R EENA T
BEAERBAATRH R B R EE R - R TR
TS DO AR R RS RIUN E ARE R R e
BHLE (LHH) - DHERREBAERSES , %8l %A
WEEGRENELE T EAMBEZ F5 77T LY 4 AFRZ 3
A o

ATIMH AR ES T EL FWIBAR B - 7 B RAFRY B 51
FE R B o BT AR B TR AL A (R B —

P E - BRETARE LR @ ] N ey o e
] > 2019F 115]6F! > https://news.cts.com.tw/cts/1ife/201911/201911061980187.
html > 4= S BYETET £ 2021F 5E[24F1 -

Pl Sl I - e spErEIA ?@%%Lfﬁ?ﬁ'%ﬂ?@f@%ﬁ'%ﬁ*ﬁ?ﬁﬁfi ’
2019F 11 %[5 » https://www.motc.gov.tw/ch/home.jsp?id=14&parentpath=0,2&
mcustomize=news_view.jsp&dataserno=201911050001&aplistdn=ou=data,ou=news,
ou=chinese,ou=ap_root,o=motc,c=tw&toolsflag=Y &imgfolder=img%2526amp%
253B%2526%2523%x23%253Bx2%2526%2523x3b%253Bstandard - & & & [
FI 2 2019F 11F|8F! o

[ B T SRR R T g R IR B
SR RVESIPY > 20195 11£]6F! > https://www.motc.gov.tw/ch/home.jsp?id=14&
parentpath=0%2C2&mcustomize=news_view.jsp&dataserno=201911060002&aplis
tdn=ou=data,ou=news,ou=chinese,ou=ap_root,o=motc,c=tw&toolsflag=Y &img
folder=img%?2Fstandard > f&t i BBAFT £ 2019F [15]8F! »
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6 HERFZFH % — <A

FAE - MELELESTHRZFIMZEREE - BT LREER
G EEE YN dcl

— ~ MRS CHEE

BEARAFRCH 2 B X ERBREREZ TABRES - EENH
B ez AR e - BUE R AFRE B IR JE B B4 H i %=
BB T EHEE (Government Accountability Office, GAO ) 1£
E-O—NEHMMALE HHAFBICEZ U ELTHRAA A2
A WA R R AT T A RAEE M - EFBI¥ kFF
fE NI A R (Pl NRBARE) TENEHRG R AN E
M BREERRIMEEE AR RAHNAFBIN R £ S
R4 SEwE o GAOAR %% BLFBIAL K 3 4T 4F % & %6 2 w1 #3744 &
s EEHREREFR

o itk

EWAHHNFRT > FEE B M EFERGAG RN FHEE
B - FIBMILAMAZON < #5740 7 30 98 ok 35 007 3 30 Sk R B oy 8 7 &
AR - — AR A R AR 2 A TR T Y R R g T
s R %2 B E & ( Association for Computing Machinery,

6 GAO, Face Recognition Technology: DOJ and FBI Have Taken Some Actions in

Response to GAO Recommendations to Ensure Privacy and Accuracy, But
Additional Work Remains, GAO-19-579T, June 4, 2019, available at https://www.
gao.gov/assets/700/699489.pdf (last visited: 2020.11.13). ﬁi} FH o =2019F5
FLIFFIE AR AR S =R 2V 05 5 @ et = S A - Al B
SR [ 7

Id. at 1.

Asa Fitch, Amazon Suspends Police Use of Its Facial-Recognition Technology, The

Wall Street Journal, June 10, 2020, available at https://www.wsj.com/articles/
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ACM) Bl et ARG FRERETETIHREMEFE
Rk ~ AR AR AR 7 &3S0 20 25 0k A 3 0 BT (8 ) Mg 30 9 ok
i o

= BB R

MREM R ZEEERYE S o ENEN NEL
JE BEKRBEMEDNAS  ERERARA T EREL SR
WEEH BTN Z ATREE ek o HoF o
HABETIRERA LW RAR LT H=EHE  —H—HRER
ZRHERGE  —HEHBZHREBAE  URLHERF & — M2
A EE OB A A 2 SNERYE SR L ROR A b T L
RESFFEEER LA 2/ EmsiltEats
EEAZEABARUREERNEEAENEEBRIEER W
ERZERTEHRNEERERREE g ERAREH LT
W2 & WEXTHABLCEMREYRBEEZEBRE
Flin KRERTIERMAFRY g 2 B8 - H ety - AAHFTE
HE  flwnE - PR -REEESAEHE > AHELZHRENL

amazon-suspends-police-use-of-its-facial-recognition-technology-11591826559?
mod=tech_lead posl (last visited: 2020.11.13).

ACM U.S. Technology Policy Committee, Statement on Principles, and
Prerequisites for the Development, Evaluation and Use of Unbiased Facial
Recognition Technologies, June 30, 2020, available at https://www.acm.org/
binaries/content/assets/public-policy/ustpc-facial-recognition-tech-statement.pdf
(last visited: 2020.11.13).

10 European Union Agency for Fundamental Rights, Facial Recognition Technology:
Fundamental Rights Considerations in the Context of Law Enforcement, pp. 7-8,
available at https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-facial-recog
nition-technology-focus-paper-1_en.pdf (last visited: 2020.11.13).
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8  EKIEZFWHm % — <A

REERNEGEAGERERZER - B wREFE EAML
A #% (Information and Communication Technologies, ICTs ) &
— S AR BT LA EBRRZE LT L H U AL T HEHE
#l HEFEREMEZEBE AR ABEZEE " HEREE
# , (technological authoritarianism ) > F 3 - 145 gt %5 7 7] 4T 2 #
/@ o

T 4n R A [ $F DL B BB 2 B R4S 1 W B R AFRJE ] A R 42
tza2maot REESERAXWE—FEBERRHATRE
WAL ERTENEREFEEERELET - BN EE REZM
SCBEABRBURABERSE  HUBRNRERRKRLZEAN - H
HBEE R FRBAE B B EE KA B RS T B R B B R
—O—/\EAAE #1236 % (Data Protection Act 2018, DPA 2018) '
DL e B 2 — A% & #H % #€ # 8] ( General Data Protection Regulation,
GDPR )~ [ A 5T DB A8 B L oSBT 58 DA R B 1F 1
RoZHAALREMERE (LARBEKATNRER) RE - BREZLE
77X UL B 7 2 BT vk A ROBUE M0 JE T AFR o 3

11

b

i

—

R EELE B s S T Ll TR s
P 165 58] FI113-117 > 20185 55| «

12 20185 PR A 7 S SR BT TE 8 1
511998 = wvf| fd 1k (Data Protection Act 1998, DPA 1998) - [ij %t hl 7
19845 {7178 %Y K| ()l #1E (Data Protection Act 1984) = 57 f4 VDPA 1998 (%
£ SRl [ {1 6F (TR 4] (Directive 95/46/EC) - [iy57= 454 VDPA 201875
LR~ R ] (GDPR) -

13 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27

April 2016 on the protection of natural persons with regard to the processing of

_‘W_
ar

personal data and on the free movement of such data, and repealing Directive
95/46/EC, OJ L 119, 4.5.2016, pp. 1-88.

14 European Union Agency for Fundamental Rights, 11.
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———f=f B BHRE LA AL BERETENE 9

FEETWEBRER  BRARHBAEEEE-_O—+LEE=_O—
NAEFIAE AR B K B3 A HAFR © Tk B B —O— \EWE
SE 3 JIE I AFR - {2218 B0 5 v B P AFR 2 JIE L 39 2 D 3 M sk B
HHEEBEEAZ AL MEmEE—RAREEANE
o PTEMER AW ERAEBETERLE—EHRERR
Ef o ENAREGALHREAE —HAFRERFATELE 4
B TNER R MUTHERAREEZHE  HRAKEEH
MBI EHF R B AREBREHFRE - £ RAXULMBEE
HH A EREAINS  CRAEFHMEIME B ALBERE
H R AFR 2 JE I T4 (236 E oy B3 - 2 b LT AR 2 BB

(OBridges & FT 8 45 5 i B3 2 1 2

OAFRE KB EE REZH ZHOMASE - Frolex 385
{7 > o T fE ¥ »

Bk RSO A% b S B E AR Bridges £ A H R - AT
HpB AR ERELE RSB T E TR ZER o & FBEEM L
Bk PR K A ARBERHARCUEREERYEY -
LHEATIHRARAE  URLEBLAAIEATE 27
KEETAZEL AT NHEERN TR A RS HEE "
FAMEEHELE AR EEEETH - ARXEH LR LR

AT FT7E 20175 (UG20pl t f7 115 AT M T AFR - (LB [ (R

T PR R SRS R R T AR id. at 12,

%%11‘?‘ Bl B e ek A i ?_Z?EWZ » Ji' 2MARIA HELEN MURPHY, SURVEILLANCE
AND THE LAW: LANGUAGE, POWER AND PRIVACY (2019).

g F AR RWE R AW AR e T A T ?ﬁ[?ﬁ?ﬂﬁ?ﬁﬁfﬂ%%
VBRI R RS B9 R WO R P R R
FIAY— ﬁ‘l%’?‘} b "Fﬁ'i;ffj/ fﬁ% s ﬁi%?ﬁi-ﬁ’i%ﬁ% ( Ethical, Legal and Social
Implications, ELSI) ffils -

16

17
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10 B KRFEZF% % — <A

T # B B b At s 2 6 R AE A B R BT DR TR T [ T 1) 2R 0 A A
W& REEF A > tumt -t "W E Hak ) (Facial Recognition) 7E &
HMERGBRERREZFHRRNE  URBHLERAR
(Automated ) # & 7 T & H sk EEAHIGE T A L FH A EE R
A fE2 MARALH W RFRAR S Z A - & A4
AFRZ BREH SR ERAE - BN  AXURBEFERERAE
RZEREHEFRERETH R REABRTAELAEEN > 2
MEAEE RS AL TRFARMM . K EBridgesX+ &
BB 2 — B R AR 7 A 35 B P AT AFREF JL 78 45 Ji 7t
FIABEREE S B DR T H T AFRE 5 % B & T VU4 Al A
o DRELRZETEN KRR AXUEBZIRE
HE W AL BGERAT - MR RE  HEMERELHETHEZE
BELERNGHHERARMELEN  MALE TR IRILE ST
Kz BELRK A > A (T AR Z R SR AFRJE R 2 B
RVREANREZAER -

&l » BridgesZS={F R B RIER

ZO—JFILA - FE T R WA H %k T 2 R (bridges) v
CCSWP and SSHD % 7 #| & &F T H R MEE « (H#E) EERE
2R AR B E AR AR L H A R B B
FIAFRZ R kR - RO M F B AN EE & a S
B RERUEREE R CHNL T EHE KIEEENEA
AFR: F R Z L AEFHANAFRYSA M ELE R ELE R H% o &
W AR AEZER BT FEHAREERARZEEZ R0

18 R (bridges) v CCSWP and SSHD, para. 1.
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——— g 5 P ARE L F AERFRET R 1]

B DLA A Rk e -
— > X HE

AMETHEAENBEBEER TN ST L - R & Edward
Bridges % % ] A E# 2 — 8 - T ™ & @ 4 % % ( South-Wales
Police, SWP) % 77 7| F] AFR 411 4% 2| ftu oh ) B = ¥ 6 K & Jw fo o
B o #y it > Bridges B £ SWP{# Fl AFR € i ( T #F 5 7 5 fi 09 4 2k
JER ) wiEEt > EdhafEHAFRE L AR ER T —ILILN\F A%
7% (Human Rights Act 1998, HRA 1998 ) - DPA 2018 - LA ESWPH
B ATEE I R R —O—OF F %% (Equality Act 2010 ) Pr#g o3t
WAFERBAHZ o HHTE > FRETEER T EES AR TERE
JIAFR » ERBFHRRNEFZT » BHEHNEMFEHRBMEE X
AR (DNA) EHMAEEHEA B LA - "HBENR
(CCTV ) 245 -~ 20 # = p# 3% 5 % fit ( automatic number-plate
recognition technology, ANPR ) # 4 I § & 3% £ Fi 41 5 55 2
g p T o

19 A L EE R, 4, S o[ e Y N b T E £
rjiaﬁ?DNAé—';}#l BTG - R S AR S E RTINS, and
Marper v the United Kingdom App no 30562/04 (ECtHR, 4 December 2008) » f[1
IR R R R R RS A KB S R P8I
108 » 2014F 12%]

20 U R B S R VR L R R
e I VO L] B R S S 485 20 F1391-
437 5 2019F 6%

21

=t Efdjff\%g'iﬁl?* ( Elj?ﬁiﬁrﬁ%) i S =T A F‘fﬁ?\ F{}’}F«;]‘Ff,’@%ﬁi?ﬁ
ﬁ f#]u3: ;  (Data Retention and Investigatory Power Act 2014, DRIPA ) » &l %
r2016?§f§77@’]1i§ﬁ 4 (Investigatory Powers Act 2016 ) Evd[& E}ﬁﬁ{‘fgﬁing%

O R Y IR T -
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RIS

REKER T ERHRLTHE  ATR A RN EERBHAE
BETLTEAEES - HBEws A

OSWP £ il AFR 8 fir B 4 #UF & — JL AL\ AHE 3 B AR 1 2
ko 4 B AFR S £ B 4 St F W RSB B e & K R
FE 7 K O A N 4 45 S T 1 I 0 A 2R T BE ) o 22

(O)AFRE k518 AL BB % A B+ 18 R B % 47 8 % 3 BUR 2 40 B
ERAE (HHELERREE) - E T 5T (codes of practice )
FISWP H AT A AR REBIET - a4 2R REEH AR
HEA PHHYAAAEEEE  ARANAERENZER ¥
Rz AEIRAFRYE B 2 B - ¥ (8 ) b v DL R A R R
Bl E R L ISR B R R A K R
HERLBE FMANY  TRESELEERNFAEHPELY
B F H R TE 4 TETHIBEMER o Tl B - R RN A E E T A
ENFRZERRBEE LB 2 B FEA - SSAFRZAT A A&
BHEEY o %

(D)3 BE 45 1 72 18 1T RAFRFE A BT - SWPH 45 & A 3 P 74 B %
TFEHEEHZER

()3 [ 3k — 5 3 4 3 - SWPH| B AFR¥HE 4 47 B 32 (8 3%
%28 A R R E W - £ ZDPA 2018 i il /A SWP % #,
B Y

22 R (bridges) v CCSWP and SSHD, paras. 47-62.

2 1d. paras. 63-97.

24 Id. paras. 98-108.

25 Id. paras. 110-27.

26 Id. paras. 149-58.

27 1d. paras. 128-47.
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H FDPA 2018BI i EEE FIIMFAEET REZGE > RE

2 3 2 SWP # AFRF| i i R DPA 20182 # @H — : & — >
AFRENFEBHN T E AR Z WM HE - ok E R E L&
A EMIY - R ADPA 2018 % 35(8) 1k AT 58 i 3 5URK M 5 il
B E S BRA ISR 0 R - % = SWPHAFRZ JER T #
& DPA 2018 %35(5) k2 K~ G4 LRATEE A H 0y W R 28 F
z U B E M | (strictly necessary ) K ~ DPA 2018[ff 8% &
HYRUEFEET A ®REFER > LRI EF 5DPA 2018%
ROGEERRAEZAGETHEE REBR X - B E—
BRERNR T €2 LM - e REAFRAT R # o 5 £V R
( biometrics ) 8% - H A8 HFEE 4 - HGDPR% 9% & B
k#4746 4 (Law Enforcement Directive, LED ) B 1044 8
ML B o PBEIE SR - IR F AT R R ALK
BERERRE > R TG EERGER - EHIBREEH
REAZBRMEE o

e oh b 78 3 B B B 2B 4 2 GDPR ~ LED K 3¢ B [ 19 % J§ #
ZDPA 2018z # & w - 5] /M3 DABF T R 2 L F1 2% H 1T BR LA
BRHEEZ Gl TR EBAMHNEE AN T A A EZEEE

28 Directive (EU) 2016/680 of the European Parliament and of the Council of 27 April

2016 on the protection of natural persons with regard to the processing of personal
data by competent authorities for the purposes of the prevention, investigation,
detection or prosecution of criminal offences or the execution of criminal penalties,
and on the free movement of such data, and repealing Council Framework Decision
2008/977/JHA OJ L 119, 4.5.2016, pp. 89-131. T+t Lﬁﬁlif?ﬁgﬂqgﬁ\) NH A = G
RV 7 0 E T TN 05 R 7 (FLEDV 41 - [ FGDPR
o -2 HIF R -

29 R (bridges) v CCSWP and SSHD, para. 132.
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14 B RiESFH % — A

RE - PRRERREERT - EELE R R WA T —
Fu)\ 4 4 {E ) 7 E FH £ 3% % (Data Protection Act 1984) - if ji 3L
G %€ & E (Data Protection Registrar ) - M.Bl A E K &GN ZE &
( Information Commissioner, IC ) Z Bl & - % & AB U & 8 B =
— & EEEERE—AAEEEEREES (9546/BC) P
B T F YT — LU\ & KR % (Data Protection Act 1998,
IFAW%)N~ﬂﬂA$A%&(mmmR@thmmjwﬁm
HEEERERAMBREZAE - L EAEREHLLSHEEAEN
7% 2 DPA 1998 % | v 4 . 1F /=& BR 2 & 42 %&@%&zﬂ’%‘ﬁ%&i%
Ak MEEAREET 2 REMBZHANEREFRER "EfEE
mA“ﬂﬁE&Fﬁﬁ %45 4 \”F%ﬁ&%%ﬁﬁmA%ﬂﬁ
EX K @MwmewwwHU“&r%E%%%&%ﬁﬁm
AEREEREZ AR PR P

30 pgie 52451 SGDPRY 746 770 SIS 7 11 1) 5 BHRE 7t

R BT PP AT R R A DS TR
i THE [ EODIRSS 1 GBS, 5
RHNAER B BIF T [If] 0 20207 57 -
Directive 95/46/EC of the European Parliament and of the Council of 24 October
1995 on the protection of individuals with regard to the processing of personal data
and on the free movement of such data, OJ L 281, 23.11.1995, pp. 31-50.

"y ’”“‘"‘Ef kA F , (Charter of Fundamental Rights of the European
Union) riTSI Flv P2 A0 e Sl R A
Directive 97/66/EC of 30 January 1998 the European Parliament and of the Council

of 15 December 1997 concerning the processing of personal data and the protection

_n

31

32

33

of privacy in the telecommunications sector [1998] OJ L24/1.
Directive 2002/58/EC of 31 July 2002 the European Parliament and of the Council

of 12 July 2002 concerning the processing of personal data and the protection of

34

privacy in the electronic communications sector [2002] OJ L201/37.
Regulation (EC) 45/2001 of 12 January 2001 the European Parliament and of the

Council of 18 December 2000 on the protection of individuals with regard to the

35
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EZE=O— )\ EXHTGDPR - 1 #GDPRI T £ 4 B H %
b T# 8, (Regulation) B4 — K 2% /1 - MEEHHZH
BAOCBEAENERELT AN WL e 8 BTAR KRR
EEAREAETE L LS 2 26 XHET T H%, (derogation)
GDPR=~ % [ 4} - GDPRA &t A% " —fx 4 , (general) Z %K
EHE  THHLEREERANE R REEEA L - BT GDPRYL
S MHBHELED® N EH S TEFAABAS AEE
(ePrivacy Regulation, ePR) **% ¥ A48 M #l & - %R T X 4 7
HEGHF - Al HEE—RELREEREL - NEHEE=
BA BDPA 2018 o 72 9 % - Lk #iGDPR # 3 E DPA 2018 - [ # %
EHREEHEERMARL e BE - FIL BT HR BT E S
K b BLGDPR#, 8 — 5t DL IR D R B = o 4 TR A e A o T ET
MFTE e B AR E W BABGDPRZAEE - REKE
B R R EHATRB R B SR  hE L EERT &
DPA 20184 & 7 — AR 448 2 (36 % # UL & €% LED #ePD 2 B
B bz — GRS A ERERTER RS

processing of personal data by the Community institutions and bodies and on the

% free movement of such data [2001] OJ L8/1.

FFE, :z;@qfﬁ ) [F,Jﬁéj:w » F148-53 -
37, N I N S o N = =

Fa, ~ FEE {fljﬁ:{j30 » f142-44 -
38 FOCLED (7 LR 4R ) 0 e PR LU A B - AT BE
IRGDPREGH et 4 Fp f FBs0 - 7Y 30 (LRLPY R GDPRA Sy 75E il
£ B T 0 PHA AP E 2 D R RV BRE » [MISDPA 2018[IR [
GDPRZZLED [V R[] »
39 proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF

THE COUNCIL concerning the respect for private life and the protection of

&

%

personal data in electronic communications and repealing Directive 2002/58/EC
(Regulation on Privacy and Electronic Communications), COM/2017/010 final -
2017/03 (COD).
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W RE T AMEHEEWEMA, (Data Retention and
Investigatory Power Act 2014, DRIPA ) Bf H 4 = " 20164 & 4 /1
7% ; (Investigatory Powers Act 2016 ) o

BHWH - EEIFAENEES (Council of Europe) > & & B
it 6] % B AAE /A% (European Convention of Human Rights, ECHR )
R - BN 2 =€ 75 Z BN A &L (European Court of Human
Rights, ECtHR ) % 7~ Bl % 3 S8 % 2 AT 240 # 7 BCE % Fr ( Court
of Justice of the European Union, CJEU ) I ¥ A#E 2 & - &
HTREAEAE R BB R EREEANL S (Convention for the
Protection of Individuals with Regard to Automatic Processing of
Personal Data) %t i E % 2 % & SR 3 Bk oh - EFIREH 2 A
e b DB AR A2 81 1F 2 et o Y

AR KPR ] GDPRAH fil € 6 3 BIDPA 2 s B 8 R Bl
Btk AR AT LA DL 2 @ w7 a3 7 B Fe 2 #
L He ) JR R BN 367 35 2 S B P T 1]

HATS R AEMFEEN—E  FHikaREEYE - R L&
B JRHE - T IM AT R AR AR R F B — B 1R ¢F # 8 ZEDPA 2018 %
35(5)f% - BP AT Frsd " B A& 0L E Pk ) (strictly necessary ) E K o
W FHEE# - DPA 20180 g &R K B & $7% H W ZLED ¥ 10
G T PR IRIE B L (E & R 8 A 20 T(F/ N4 (WP 29) &
EHLEDZ ERY P dst "B EW ) LAEMAER T ERE
REHREREFREZRLERRA - L7 LR EE R oy

0 gwy wmmy?mwimﬁ“MITW”@@‘ﬂ MR
[guﬁﬂ:%uﬁmW%mﬁvﬁ » T
:; B~ R 0 19 F147-48 -

Article 29 Data Protectlon Working Party, Opinion on some key issues of the Law
Enforcement Directive (EU 2016/680), WP 258, 29 November 2017.
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fok BB E 2 4#{LEE, (foresee precise and particularly solid
justifications ) - #%F 2z - WAL T AXERE  FHRESEEE
BlobnsrzEm > Ha%F "N FXAFANEERAEN A
£ EATRUMBNRAETXN AL > MELEELATHERL
P EENZERFAE FEHAETZLEHEE - MEEAEN
"AEMNE o ETEERHAFRET DEHHEMBEEEEE
PEATHAREERAERE L I8 L TR - EH TS 2 A%
Flzm o] IBSEE R0 o AR A - FF 0 [F £ B DPA 2018 % 35(5)
{6 Fir %t /& 2 DPA 2018 R 15528 & > 45 3l 4+ H 472 (8 & L R 17
TEHTFHEEASLAN G FEFaEd  dREEMEBERT A
BHENENGAEENRA > T—ETROEE - T8 EER
HZRREACTREREZELHA ARG UH NS ETEHEH
AR R TR Z Bk o Bk o AR SUER 2 B A EE 0 R R AR U o ot A
B BT B D ok M R BB o B E R B R S T R T T Bk
o HR U EMBAEEERERFELLZE  MAERFRAE
Hy o

B2 7 BT DPA 2018 #35(5) M4 - HAF R E R 2 2 H fh &
-~ R E 2 40 R 40 ZEDPA 2018 48 o 7 4 FE B oy = Al
RAlz gkt FEAREARBNESZEZ & 8 BH I X BN AREK
wEE > AU AZE THEERELBAE BE > FE7AEsR
BUM ARNK ESRHEAMETEANRENER > LBF "TRE
HE2HF,  HAEBE "HBEREMM, o

2HE RAEBR X2 4

ZEDPA 2018%35(5)() i » ek EREE K& ALA L
AR EFRQOGEAE Z BT RERER - ABRFHREETE

/Ei\
%,;

43 S. and Marper v the United Kingdom (2009) 48 EHRR 50, para. 112.
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ABGEEFERRERNNEF (SR EE3OE) - WHH
BREEEELZRE FHEREEAWBEN (WERTHR)
HAGIAME R R IR EE BE AR RIEE A 28
MEESR (RBRTE) F A o3RIt 2 % TR Ao il e
FWBE - BAEA B EE TR GO o

KT - B I RAE S R (RIBAE) BE - F ADPA 2018
ERQOEEGEARNEREEL AT —RRER T HR
TRGMHTEE AR, WESERHERRE R EETA S
EALEE G R 2 AR g kAR KR B E
TEAREPHERHLFARE - T8 FRELERT LB T
(guidelines ) Z FIfA B M E M EE - H A% I %k BDPA
201813 - B 3% BB 45 3] 2 A8 4 T 4518 8 25 4 A B 4 F Fr
W EAEAEE ZBREHTE - B TR ASWPREL BEL
5% YEY  AERRADSEALGAEH TR A RSB REEREY
ZAT AW BB RN AR I REAEE 2 E - HibER
HERE—FHAZERYIARE N B S 2 HMER A T
GRHEBEREBNE PR E - EREL— R EREE RS
EEMAEAMEN I A AR B E A

RTTT  EHWA R R E BRI IAFR AR Z RS
SMpE R — A EEREREANEAZ AL ARKE—FRSE
ZHR o BT AR BT TR R A b R BN A A K B8
¥ EIDPA 201800 & T &3 4248 L3 - LHig kN =_0O=O% N\ A

a4 R (bridges) v CCSWP and SSHD, paras. 139-40.

1d. para. 141.
46 Court of Appeal judgment in R (Bridges) v Chief Constable of South Wales Police

& Others, [2020] EWCA Civ 1058.
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VLA i g o) S TR g T A AR

(DSWPAH Bl 1F %A 6 BON AR AL F 8 E2IH 2 "Rk

BRI EAREREE B2 FEWH - 4 F A% T S5DPA 2018L)
K A7 A A0 5% 5 B 4T & ¥ B ( Surveillance Camera Code
of Practice) - ERHAHMM EMMAKILEER - URH# T
Tt pE F M AFR S ARG IIREZ 35751 A 4 - ¥

(2) £ o7 ik e B o Mo ] B3 7 ik e iy ) k- SR 2 SWPE BT AFR T

ERHEBON AN ESRF AN T MHALFRA L — 7
BEWTY : LRAERR AR T EREILEEE#BBTH
FAFRZ (A R 2 AR R R &2 AL A EHA - A
MEBpEELBIN 2 RF RGN

(3)_E 7 % Fe 38 A SWPHR 4 H 4k 3 DPA 2018 5 641% 0 # = T $#

R EYE R #EY E ML (Data Protection Impact
Assessments, DPIAs ) =430 © 2 A DPIA{R 2 i1 72 BUl A
A ESERMA A EERA L  BEE—BHT
LA R ASWPE R BN AEAK EENA E - FHib&E
R85 b A 40 {5 IDPIAHU 7 2 8k 6 DPIA I 8 % #F
B AAE R A0 B B A R - IR AR A JE R AR 4R B
Fit 3| #2 8 b T £ 2 48 7 ©

(4) £ 5 3% P2 3% 2 3 7 % e 3% € SWP KR {RDPA 2018 5 42 it 45

Ml FAERECH ) RS ERFAREFERL S
EB - B AEDPA20ISE M A AT EL 2 o

47
48
49
50

Id. para. 152.
1d. para. 143.
1d. para. 153.
Id. paras. 155-57.
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ThFERE > LHERLFA/TFHNE " (EFRE)
B BRSSP,  TER T B 2 B DPA 20181 K &£ 2
ML AR ERSWPEREERER " (EBFHRE) HEK
FCHE, e

G) Rt R Z W W E > LA BT al A3 07 ik el R SWPZ

EALRABHMAZ T FEHHEE , (public sector
equality duty, PSED) # ffis% - HHZ FEREHHHE
HZO—OF KBTS ETA - EXHBAALENFIERE
EHEET LR YRS - R EURA TR AR
Z BT R BAWLES T RA R RET S %L
WU AR B R - L9k R ¥PSEDX B M R R AT
WHLEREETEELBA BB EYE - TELY Y
oY R AFRZ EE R B IR L RN A S B
& 7 - {ESWPHLk AL 3R A A F R B SUAFRZ HE B2 5
M A e S BB o %2

ELHEREA 2 SWPHN R T TH LN  FRHAXE

Mk o

51

52

B S 2 B SO U N DA B
|~ A A S A PR A A
*Fx A For o e s ek ] 5 RO R zf[ﬂm?tg;cyt (RO Rt
BT B [T L R 5 7 AR B P E I %@
TR~ R TEF'JJJ‘/‘F’?“E ‘H;k%“pqﬁér R A URE R VA A A
L

45?

Court of Appeal judgment in R (Bridges) v Chief Constable of South Wales Police
& Others, [2020] EWCA Civ 1058, paras. 163-202.
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R AER

AHEL R BK L JE 4R il /*GDPRAR & 2 R e VA AE B B W (B & R K &
g & ( European Data Protection Board, EDPB ) - 3% GDPRZ B ¥
AT LA K 3B B 9 A DPA 20187 % % £ - A W H 4L 4% E# B 2 7l
BATTRRE - H—ZHRAEBE L - B EEFHIH (Department
for Digital, Culture, Media and Sport, DCMS ) - J} & # {£ GDPR 4 3%
BERzHRENH e hATHELEERREEZLE > B
T #DPA 20182 F [#/i1T : Z 7 GDPR & DPA 2018F [ # 4T A X
HMEREAER  HEAVEE (BAMEY) LEATRIAZSE I
RHLFERARBEEBTER (807 BT ) 87~ 0 H &
GDPRz 3 7| » #F z » il % B # #DPA 201810 kX GDPRZ £ H;
HERE BHHAERM -

# 7*GDPR L & DPA 2018z 48 B [l % - DPA 2018+ %} 74 & #
ZEMTEEAFRE wRAMEZEEREETHB LA
BATBIIREE REMBERLZ KRG > URKEBRKE e 8 H L6 FHR
TEERERGELBATSE  HAXEHEMB B - £ A£DPA
2018 Fff A3 1Y % 1 Fisk &5 Bl 4k - & A% & A SLEDPB & 5% Bl
FALEDZ & R LA B A 1F o

Bl A Bridges% » (B EMZEEF —FiEHAREH ZH
NMEEHMEAARLEALLTERA R EE WL EE L FE
HIBIRAETREMNZ R - EFH RG> EAEZEEEAER
T MR U AR R R Ok B R R R

T

\

Iy

— N

53

E P EP WP 29 -
5 IIRE!

ICO, Information Commissioner’s Opinion: The Use of Live Facial Recognition
Technology by Law Enforcement in Public Places, October 31, 2019, available at
https://ico.org.uk/media/about-the-ico/documents/2616184/live-frt-law-enforcement-
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MREREZERE - FAZRFE—FRTHRA (—F) ZERLTH
EEAZEHNDAME BEAZEEEA I EHERELFEL - &
6 — % T 2 AR A0 T B AR AR & = AFR JIE R A2 BT 9 15 R 35 JE A
BHWEELE

MR Z BB R R T F R R E S A EEE
HLAE JE 4% 7% ( Police and Criminal Evidence Act, PACE ) UL & B #H,
% % k0| (Surveillance Camera Code of Practice) o “°7 2%
RETABAEZHMATHARZIEARZE B REEREZEN
ot EME AR ENTREA ST HREE H AT S LW
BUE K - SR B RDPA 2018 % 35(8)(b) e 2 A R AT & ° Bz 2
B SRR B R bR EUR M R AT B A TR 2w A A
o HEREGEOARERIARTHWEEARY  REFHEEE
e R R EE WA REE R BERTHREYE LR
H o

EEERERCRNTE  AEREGEENFRFEUNRE K
TR BN - KIEDPA 2018 % 35(1) Q) ik E R Y =
M CARBER HEETRRLZEE  DREEEEAZR
BERBETEERG 2 LFE MEEfHAEL "oE, - ERARANZ
BELARGREZAENL LEHFAEEREZETHEURT S

opinion-20191031.pdf (last visited: 2020.11.13).

Id. at5.

Bl Y B R PR [Taﬁ'EJ! A& EFCCTV 7k g [Bpu S fl] o By Al e
FLAEI20125F FrElifplfE % (Protection of Freedoms Act) 3730(1)(a)f %4 &5 » il
= r%’“"ﬁjg%ﬁl%%&/%‘ E"l #E* % (Surveillance Camera Commissioner ) j/ffée‘—}'*'%ﬁl o
ﬁ[%gﬂ%Jﬁf%Home Office, Surveillance Camera Code of Practice, June 2013,
available at https://assets.publishing.service.gov.uk/government/uploads/system/
uploads/attachment_data/file/282774/SurveillanceCameraCodePractice.pdf (last
visited: 2020.11.15).

55
56
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DPA 20185 35(4) ff 3t #35(5)(0) e 2 8 % 18 & R B 1 = 7

HEZ MEBEEEEAZFRERE 2V AFAHGDPRE
ANz ERBENH HWEFAEE K BH5MEME -
M ARR AN AEZTE (RRETN) BZE Tl THE
HEAMWBANLHEEERNEZFEEEEARARNGEURGREZL
T8 PHATH LLEBEFBULSTER - LELEHEREHE
THEEEGH A EZMBERERE - EARE - Had E{EE K&
BUKE XS - DPA 2018 F 4255 A F BUR X HFEE D BHEH A
R BB A (7] 4 A AH B 0B E IR B 2 B DL R R R E A R R
B 77 B HA 0 ] B B SR o

ERZE LA BEAFREAEEZS  BHHUTTAER
E2 1 T

Ot (EE #7% AT %3 ¥y & ( data protection by design and
by default) : #E{Z LED L K 3% B DPA 2018+ 35 4 Ik R 8| = &
K- EARAZTERAHNAFRR G E A EFE - L @A - Z£AFR
ZER EERREEEEAEE N T LA ENE W REEYE - B
QBRI AR R ER (MREE ) AlL2EgmIlE
1% o

OEE % &7 (DPIAs) : FAAFRZ JE R W RS RAEE -
R b 27 4 B 2 R B A T R B Bk BAFRY 2

57 ICO, supra note 54, at 7-8.

%8 Id. at 10-11.

59 Id. at 13-20. 7= #0743 g [gyFF A VBN T E"I”JTEL‘H%T
SEEE R B i € B 5 BV TR+ HRTRS 1% B0 eliminating

60 bias) P - MR 2 (8w LR R - i it -

BRIl SEPe e 5P 25 [ AFR/LFR A S ) ¥ DPTA

(...is required in Data Protection Impact Assessments (DPIAs) that controllers
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AERBETUAESN  UEETERBAREEEEEFRAEALCER
BEEEAMA I A mEEFHAFRENER - LEKZEEAZTE
HEBFMEEWREAARERERAERLEAZ AR aEkt
( false positive ) ~ {&[24+ (false negative ) B ) B2V 5 % R 3% & [
B RBRALER - B HWAAFRZ P EFHLANE - 2
W FHEEEREMN AL EFEWOIRN Z b - UAE S —
EHREERMAFRT B AR B oy - LR B MR T & AU g3
Ig o

O 6 BB ZLELEL PR AR - BRARELERZ TR
BA/E o B E B WAL A AFRY JE I AZ B 7 4 A 0 U 6 [E
JEF - DL K JE B P R R 2 B BB R R & FRRE o 9] 4o JE I AFR A
GAEREW - BFE LA R R R AR e B R
5 € B R A 3 o

@AM - EARER AR LCEEZER  HERZEER
Zo {8 E % E A SR Ae T o R BB A (7 2% 5 R RAE R AR B R 1 R K
HEEW FEEE  SETRTAEH A ER 5 Erk MR
SERRILH Z B F - SR F R B JE R AFRT 3 4 ekt A 2 8 -
AR RIMENZ  PIME IR BRERELNE > E1E
ARG RS Z A RE o

OEELE  IRBERNERABRELEEZEX - ElZ
ERADEFERLBELRLGRA - TIEA S IR E 20 5 it
A BERLZEZ R RREH AR HE E GARAGE LR
Al MAGHEZEBERFE—E2BF  BHF  chEEZEZIH

must ensure are in place prior to each LFR deployment. ) HIFI"TF?HF[ULZI j’}%&;}?l{

AFR/LFR =Rt foffy B ffp 2 o PR - (R 0 @ P0G 5 ot et = S o) oty
VB JEHIRL Bl P B S R PP 7RG o [N PRI T RL S O )
PR S L) - R AFR L Vi fel A g DPIA =
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YGRS BT RENE G SEFAERELEEE IR
MEAERY  MELRE  WTFALBLEMMLE BGRE
GHEMB ETREBHELH R AR LN A REFEE
BB EHE % EHEEEFRREAAY LW 2GR
HEEYM

NHBEBAD  BRERTEBRARBLERZER 0 E
AEUAFREEZZEAD - EREADEINRULELF T HE
ZA REABESAEL O R AR ERZHERRAREEREH o

OF#% - GREE B R AAFREEME 2 E% 2% & (Data
Protection Officer, DPO ) & ¢ 7 25 1T 1 Bkt - .46 B2 35 19 3 8
EREZER Sl EE R EHEEYT  HDPIAR b #H -
DREERAEERHEHLES -

ERUEAEEE GRS B AL AR B E A D
HABEAHRANERTLEFUNRB(EEAESE - ¥HE B A
B SSEHEHENCERBY TREN PRI WEE - I HDPA
201835 7 - 18 358 B 5 91 4 0 N B 1 L AFRA 3 5 5 TR
MR AW BN L MELRERARZHK  EREE
hkERAZE o

BHEARREGLEERART  EELWEYEE (Surveillance
Camera Commissioner ) 45 5| 7 & F| | & & 7] 6 77 75 B 7> 0 #6 +%
B B A M 2 0 PR o 3 A do B 7 TS AR R AT A
EfE SR - B e T R sk BRI E

61 SCC, Surveillance Camera Commissioner’s statement: Court of Appeal judgment

(R) Bridges v South Wales Police—Automated Facial Recognition, August 11,
2020, available at https://www.gov.uk/government/speeches/surveillance-camera-
commissioners-statement-court-of-appeal-judgment-r-bridges-v-south-wales-
police-automated-facial-recognition (last visited: 2021.05.24).
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bR AT LR REEERIAAATNBERR T2
B TR AT R AN R I %R A %

£ ~ BridgesZ=H)RNEE : ZRE [ RICE S Y
SRR

- AL R P T

fe % B Bridges £ % - HEH B BRI H LB Y ETEH AL
BRI HESRENEYEREN)  THEELE FR SR kSR
ABMAHBZ AR AEYEHN (LRATFHE)  CURBsE
BT e — AR (% - BRBAFRIN - B BRSPS
i % 61 H % % (& (Face Image) # EH 2 A4 % # & (Image
Database ) AT ¥ - — E AR FI BT g 3 A A& - A% 3L B 2R 3,
EAE  BHEABHE AN ET AAERL o

2 . . . .
6 SCC, Facing the camera: Good practice and guidance for the police use of overt

surveillance camera systems incorporating facial recognition technology to locate
persons on a watchlist, November 2020, available at https://assets.publishing.
service.gov.uk/government/uploads/system/uploads/attachment_data/file/940386/6.
7024 SCC_Facial recognition_report v3_WEB.pdf (last visited: 2021.05.24).

T EVE o BRSO A F%fd”?:” A RIS T FUREE T
EPEE B O T RRE T T AT S DR e I T el
RS ¢ iy e LI A SRR ORI A - R R
£ Y H 4[] o Tjerk Timan & Nelly Oudshoorn, Mobile Cameras as New
Technologies of Article Surveillance? How Citizens Experience the Use of Mobile
Cameras in Public Nightscapes, 10 SURVEILLANCE & SOCIETY 167, 167-81 (2012),

63

cited from Tjerk Timan, Bryce Clayton Newell & Bert-Jaap Koops, Introduction:
Conceptual Directions for Privacy in Public Space, in PRIVACY IN PUBLIC SPACE:
CONCEPTUAL AND REGULATORY CHALLENGES 1, 4-5 (Tjerk Timan, Bryce C. Newell
& Bert-Jaap Koops eds., 2017).
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AXERED R ELER RSB BT 2 ETATIHRZ
BEREFHME  BURETHEAT L AET HAMEE RS
TRZE - BB AR &R A T R R % E TR
ZHER ERGRT —EARERER AN AT RERFERE UK
—EAB LB R RAHABBLAEZ BTN HEE
Mot ABEBAREHLARBTHHE 2B EEREH
B BB Mok o SRS T S » 48 He £ 0 4 Bh b 45 R o 4 2840 1 % A
ERZREME RAEREL A MM BEoEY EA RS
T UL R AN BB A BB K - 4 B4R st o
OREIHIEZ AR

T B A N SR 2 B BB A P &
KEEBT OB MBS SR EANEEALSRTE T 21EH
HHEEEL G TR A A% EARER X ARAEESR
B (L) % FAREREMERESARTEE  REBRF
NEBRZ — R FEHEME L AN TR B AR AR 8
BT o A BRSSO R R
AR NZIETINE - DT B AR R SRS E5hE Folk
ZBAE L E - T 2 T A R T AT & T T R B A
B 2 2 M AR o X A EUE G A 0 R 2 B3 ko
MAE B R E SR 5 T4 A3 2 3 2 PGPS 18 & S48 4 5% 18
AEEFREE BIAERER AT RERYIHA  HASH

O AR TCH o U Bridges I IV 0 G T FET 170 AR 2 4 A

'E?Jééjﬁ\’ﬁ Tl M EE S o R ST6R9 B ‘Iﬁiﬁ?@%ﬁzﬂ !
HEOEGE © Bl BRI N - RS R R RS D e S
B P T [y TS BRI TR A 2 £
B ARG R AR R -

T

by o
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SEHREARERL  CEMARLKREEAEH LT RN &
RAEBH R R EER1064E £ E L5 537883 H EH % - B3k
Mol Ak Bahetin e T - WANEMELE  RELF AT
BEZ AEENERBY MBS BRER  SHHHTERE
AR TR e B ETRARAT S LRI A T BUR 2 E
%ﬂ(ﬁ%%ﬁﬁ%%ﬁ?%aﬁ“ﬂ@@&ﬁ)x#% T

H TRk BEASEMELREREEE  TALERELRELR
TR R

MM BELMITHREYEMN (FHE) LERETHER
PR E  EHLERERY TEERMRGEAMERYREY
TURREEEES , IR TR EWE AT ELRER
VELURREEAEES,  AWNGARREHEREATELKRE

RYELEHZBHEEE DABSELHG X2 RREBARESR &
WERCEA M B TR R ARRERBES K
EEHERE B EREBRARTEEEREN - WL A
BB EZRE B M8 HRARPLEREN LG HES

65 ﬁ%?ﬁ' [~ » GPSHELEF - ﬁ%ﬁ\@?ﬁﬂéiﬁ—%ﬁﬁqﬁ 106 @f‘,fﬂ":ﬁwss%
I A %V[Jﬁﬁﬁ% 701 > F142-60 » 20185 45| 5 F#5E > 7 3 GPSifL
L GG LIN NER Ny ii (EE = Il —Fﬁiigﬁ'&g‘f’ﬁaﬁ B K106 B B -
¥ 553788%*”?%& ’p‘”\iiéﬁsﬁiﬁﬁ 1575] » F1109-197 » 2019F 65| ; %+
FHE 0 F ﬁ-%f %GPSEALE':%” Mg IEn R, —F ﬁfefé k1067 @fif
FIVITRBSET I AL B A 0 T63H] > F127-40 2018¢F 105] 5 QR > 1
Jonesi Wi HIGPS b 3 e Vﬁﬁﬁ[ﬂf %’FEE}F&%’ PN SR
30*1‘EfFJ’ FI121-167 » 20185 7%] o

€6 ZEE [ﬁjﬁ%tzo » F1408-409 -

67

BT 0 108F 4716 BV T RIS ~ BRI, RIYVIER pURS
By 2 AR 20197 45] 16! 0 https:/www.npa.gov.tw/NPAGip/wSite/
fp?xItem=91653&ctNode=11436&mp=1 > f& s BFFI 1 2019F 11 5] 20} -
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Bz o W—BEAZBYEMFERLCUTBE  LHANYUAS
WEBERL B SRR - 3 E A% AT LA
R BA BRYTEHZEN BEAERHR EASES
P EEARTE DGR RTEYS RS B AR
EE AR ETEE  HAREIMERE U L ET R EE
APOERGEHRE - BTAEERER AR BLERTABER T
BN REETHTERLES - ERARLZEEF R R
EHEH BRREMERE LY T EERE, o AT A%
RTHEARERMERZESL - EGUITHEF 5 1596 % 1A K
BRI ER R AR R R RS FEERA A
ERERAZ N WEZHAE EAAEEHWEFLERLE
BEHTH AR LR MTHELEEEAREREMZTH LA
T
OEEE ERRIE  BREE
BB R T b s R TR = e R PO s e
hEHERENBEEY %

CRGREY Y
M ERAERHA  BRAFZFMBAE - £ BHEENR

/

68 2 gommn i i 3 fHIE) > TR £ CCTV S > % Mare 1. Blitz,

Local Law Enforcement theo Surveillance: Rules, Technology, and Legal
Implications, in THE CAMBRIDGE HANDBOOK OF SURVEILLANCE LAW 263, 283-85
(David Gray & Stephen E. Henderson eds., 2017).

69 Ben Bowling & Shruti lyer, Automated Policing: The Case of Body-Worn Video, 15
INTERNATIONAL JOURNAL OF LAW IN CONTEXT 140, 143 (2019). Also see
Metropolitan Police, Body Worn Video (BWV) Policy Statement, September 27,
2016, available at https://www.met.police.uk/SysSiteAssets/foi-media/metropolitan-

police/policies/bwv_policy_statement_february2017.pdf (last visited: 2020.03.14).
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BAE RAZBHEERATHRENMELE BB EREG Y
Mo A EA BN FREAFERENEHENE GRS
ZHFEMTRUS AT B R ANESE  TER— 2R ENE
FIREAEFRGE - AE Pl EEATH L EF 58 EZHET
HBNEIEE LTSN E  BEE Y RESTHAMG - Al
FAHTREEREE - AZTE DAL BR LR

2. AT WA

B A R AT MO R A A R4 BB SR Y
3 B 3k 2 AN EREAMT © Jb 3 B 16 A B R B AT 4 3R DAL
EEHLCAARELEATE R PHEFE S HEREL
BAANTEE FATERN RSB BRI RS AT R &
E A RIRET o

3. 3 B 14 JIE

BERRERTERE 2R c AEEE  ARAE Yl A%
W BARE TETERE,  EEETLREETEALAE
MES RSB E ALy T, AR E A IR
2 MAERREASET ST AR SRT Lt
)“ﬂ °

4581 e R

B BRATCEHE Y FERE AL AELUE
AEHEAEE TRSGEABLERANANREATHRELE

A f, E‘Iﬁﬂ?’:’%ﬁ& A NN gﬁ?]‘ﬁﬁgl ﬁ#[‘ Also Bowling & lyer, id. at 146-47.

%ﬁ . ‘Fﬁ'%’fﬁﬂﬁ o FE]‘FEP%%T%J - Pasternack Alex, Taser Acquires a
Computer Vision Startup to Bring AI to Police Body Cameras, FastCompany,
September 2, 2017, available at https://www.fastcompany.com/4030358/taser-
acquires-computer-vision-startup-dextro-to-bring-ai-to-police-body-cameras (last
visited: 2020.03.14), cited from Bowling & lyer, id. at 147.
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T MARKE TR ESZATA -

BHE  WRRITER TR AEE 2 RERFRE L
BELTAUESABA R L ARBEZTRN  HHRTRECHEE
B EE  EEFERAMEEE SRS A - RN RH

ZHAETHBAMA - "RAEBEHLH BT L - BEHEY
ZHH T EEMERES MR YRR YT AR AR
DR T K eI E AR AR Y TR R A RE
B EHMAME  CEAREEREABIABRREEF
SEIEY L AL EEAR S AL AERFRIE - 8 LMY TS

RYLHERTEARATESENAEY SATRIBNHE
BMABEEEA  REFDHBERGENLSHAL  EHLH
B EHMEEERHNEEA  HETRANEE EESIEE T
EOHFTEANEBRAEEHFREE  AERF 2 AER
WEE A2 TERNTrAAEE 2R PrEE g e ke
EMETHEEEOEEEIGEREE AL FEEEE RTAY
1] 9 2k = 8 R B - T T 2 s ) o

OERBRTEEREREMNEAZET

EwemER FaanmflEEs 2 BRRE AR ei AL
BB PR o DLORCR AR B B B 0 [ R o Db S BREE AN R R
R HE " EXMAERERMERA TELRBRT T EHRRE R

m}

2 Blitz, supra note 68, at 286-89.
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BRTRWES, WEARRIHLERFIE A ZEES
HAMEZEENERBERE MU MEHZ CREIETEA
RMAZEBEETHR THLHATRARSRMEA £ 4
SR AEH L2 ABENREARREY 288 CER 2 my
FHEA A LR T HREA S BB GRS YR
ZER EETUEANLERATA LS AZME VAT &
MR B A 2 b (TR A B A B SR P M 2 1 - 1
BEX—HARERZERB SR WA BBEREREEEH
Z B EH A2 EWEE - B DL R 8] ( precautionary principle )

MARY D. FAN, CAMERA POWER: PROOF, POLICING, PRIVACY, AND AUDIOVISUAL BIG
DATA 164-67 (2019).
80 Malcolm M. Feeley & Jonathan Simon, Actuarial Justice: The Emerging New

Criminal Law, in THE FUTURES OF CRIMINOLOGY 173, 185 (David Nelken ed.,
1994). [l& % difs [FJ?QO » F1394-395 5 F gyl ) E '*fIﬁ}ﬁr
e Rl R - N (TR S R 1299 0 20115 105] - 445 fE
F'FJ”#% 2 TV&LFWF E[] e B I ¢ P AL '@?E‘J@ﬁﬁﬂ‘ﬂ EINE
iﬁ‘ﬂ B! < B A 2 Fru,x 39¢ 41 > F1174-175 > 2010+ 12FJ °
81 Mark Andrejevic, Data Collection Without Limits: Automated Policing and the
Politics of Framelessness, in BIG DATA, CRIME AND SOCIAL CONTROL 93, 95 (Ales
Zavr$nik ed., 2018).
B2 e USRS ETEP ISR - R A ) R Y
Bt T BESRAR I 1 % 7 7 3 g IR T o 1P SO U S O] 5
f Jﬂ A T ) i pv*‘ AR o P ST R R S K
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%EBeylevelderownswordﬂ?‘y B PP i*ﬁ' =ip i* rgipr_7
ﬁ*ﬁ SRS £ PR TR 4 1 7 DU DX Fﬁ W”T%
VRN RIREY > BT RS BT R X RS T PR A1
i/['FA'}H XE=PL gt » 4 %'Tii/'l“* MPfE > 5k B SR
( Vorsorgeprinzip ) A [!* Pz R e S RV IR o P PR SRR - 1673
EJ 127-136 » 2009F 45| - DERYCK BEYLEVELD & ROGER BROWNSWORD, HUMAN
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BARAmZERTHETS  LARBRBOEAE TR L1
EWwp BN B EkEEEE REIRFETHAUARSE
BERTREERRZAES - FOGEE 044 T R A E R B 2
FPEEMH  CHARRUBREE L FRBTREZEN - &7
B EERAEE R IR RS BRI BAERE - 2 AR
BWZ FREATAHRFELFE - 8 AE LEE LTS % B B
AT L AEERLE e HEERSS Y EEE
BB AT AR B BT S8 (R PR M T R kR O T R 4 2 AR T AE o

ARG TR BRI BEFHEGEARRETYE
H 2z W EAE (crime detection ) FF - B A T # £ 91 ok 45 2 ok
52 AT (precaution) o KT - S LR Y 2 ¥ RME
Rk 2z R - R B R AR A T AR T A M ek 2
Tt - REF R R o AN - BT AR b PR A N BT B A0 MR
WA RE W REAMT

DIGNITY IN BIOETHICS AND BioLAw 85 (2001).

90 T S B B = = R VB B! 5 fY (Surveillance Camera
Commissioner, SCC) » *"==%¥HF £ [ﬁj B3 N ﬁfJﬂR (bridges) v . CCSWP
and SSHD?@’J/F%FE%?%’U[I ko SCCi‘iLE?‘?E&@E’ET”E%T}Z_t'#EEJ[JfF’FJ[ (Guide to the

Regulation of Surveillance) - Surveillance Camera Commissioner, Guide to the

83

Regulation of Surveillance, February 27, 2019, available at https://assets.publishing.
service.gov.uk/government/uploads/system/uploads/attachment_data/file/786444/
Guide to_the Regulation of Surveillance.pdf (last visited: 2020.11.30).

84 BEYLEVELD & BROWNSWORD, supra note 82, at 216.

85 ANDREW GUTHRIE FERGUSON, THE RISE OF BIG DATA POLICING: SURVEILLANCE,
RACE, AND THE FUTURE OF LAW ENFORCEMENT 89-90 (2017). Bowling & Iyer,

supra note 69, at 145.
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Al 3 9 AFRAR 25 BY B EL 61 # 0 #  R BE¥E 4B ((watchlist)
EZ NEATIE F 7k (crime prevention ) = F Bt - b IF 8,45 L ] J2
A DL R B R B 5 B F (RS S AR R A TR A BB E 2 R
MEDZELEFR—TREZHEE BHASHEEHERZGELE
HH MERZNHEWIINEEE BV T (FIbH o #Bridges %
EF REF - RHE—E R R A ESWPZAE AT AEE R R
BEESRTAEDN BT ESWPHIER WM N KL L 8 - 1
K& el g B AFR I KA I ZIRG A - W8 F B2
B EREAEEZHREARGEANZSEIAELEMHABALZ
HF - UKW RFBLAZEE  wAFELRE -

7 Bridges & % — & B & - #| 3 5| st Laws 3 B £R (Wood) v
Metropolitan Police Commissioner®¥ 7 &/ > 5 # "H R FHEER
MFBEN 2 EFEAEAEAS T ZEERENEE (L
ST, o OO I R MR AR AN T T E R R T T A A kLR
Al bzxgfkt THEHEREHNELELETHN ", (Who)
"R, (Where) HAINEGER LB 2 AN FEEN A
BEmAE IR TREE LAE  RARKSEAERAEA
Husg R E LAWK ERRIEE R HAREHRNER
MAWTHEEE LR SR -

MEZ BREEERBIHFADELEEZHER  HEALR

8 Court of Appeal judgment in R (Bridges) v Chief Constable of South Wales Police

& Others, [2020] EWCA Civ 1058, para. 82; R (Wood) v Metropolitan Police
Commissioner [2009] EWCA Civ 414, [2009] 4 All ER 951, para. 53.

Court of Appeal judgment in R (Bridges) v Chief Constable of South Wales Police
& Others, [2020] EWCA Civ 1058, para. 91.
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Theory ) % TRty 3R o VAT - ERENEZH EERZARS
THE MENBBER LTS NEFEHERTEEL R
AR B Y EHAEE 2 AR X UHR TEA ZRAAEE

88
89

1d. para. 96.
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Andrejevic, supra note 81, at 100-01.
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2B WAL BB FEERF - A (R
B) BB BGERN ARSI - BRI TR T
HEFAMBRL BN EHS B ENEM L - 545 H AT T 3
BEBRRA—EEZNC R TR ERATRN AR
( novel technology ) B,

T K #5450 ok B 4 TR 2 B SE Y B B T AL B A
PEAREBRF M AT T o 2 HA KA A B RE S
ZHMBAEEL HhEfHENE-  5—  BEARZEASE
WHES  F = TUHARETER (L ETSE - PRI A0 %
Bz 2% pEBHAHANEEA LRABRTAEGENG T
FEE R MR E 8 AR5 (compulsory visibility ) #73%
2 PEE T EdE E B A %I FT 45 BB B B (panopticon ) #y B
BRHE FMAERHA AL TEATHAERSM SR E
BETEERRRTERTEN (W) BRKE - TSR ER A%
ERHERNLERPERRIER Y

% Court of Appeal judgment in R (Bridges) v Chief Constable of South Wales Police

& Others, [2020] EWCA Civ 1058, para. 86.

o Margaret Hu, Biometric Surveillance and Big Data Governance, in THE
CAMBRIDGE HANDBOOK OF SURVEILLANCE LAw 121, 132-33 (David Gray &
Stephen E. Henderson eds., 2017).

% IAN BERLE, FACE RECOGNITION TECHNOLOGY: COMPULSORY VISIBILITY AND ITS

IMPACT ON PRIVACY AND THE CONFIDENTIALITY OF PERSONAL IDENTIFIABLE IMAGES

75-85 (2020).
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OFEREFREAT  RALZEFEAPEERIL 8

AR TR —E B R 2 AR PE TR A A E R
B AR - T B A BB SL R BB 2 T T S AT A Y B AR R
FEZEAERE  OATHEAE Y THEAL,  BALER
HEAEAFEFRA—BE  EREARRZER  JEAEE
DA A TH 28 R ARRZ BT Lk B
Bl T8, 28 EERAZBRHEN 2Ry EZEERE
R Z FEB - BT M B B 0 e R Rt e g A B L
MRS FO03HEBERTEAE T L HEEREHIEE

------ LHTNG ARG I R + 32T S

T %F%Z[”?‘“J s BB E B R E,»‘TJ‘;F’J‘:»}EJ[FU * P;iﬁ;ﬁlﬁl , ]ﬁ'ijs‘r;i;ng
I = MICHEL FOUCAULT, DISCIPLINE AND PUNISH: THE BIRTH OF THE PRISON 187
(1977).

Maria Brincker, Privacy in Public and the Contextual Conditions of Agency, in
PRIVACY IN PUBLIC SPACE: CONCEPTUAL AND REGULATORY CHALLENGES 64, 76-78
(Tjerk Timan, Bryce C. Newell & Bert-Jaap Koops eds., 2017).

BERLE, supra note 95, at 122.
%ﬁﬁﬁﬁ’ﬁﬂﬂﬁﬁﬁﬁ@ﬁ%ﬁﬁmﬁﬁ%*%%ﬁM@?ﬁ@?%
S

UL Fl % DANIEL J. SOLOVE, MARC ROTENBERG & PAUL M. SCHWARZ,

99

INFORMATION PRIVACY LAW 2 (2d ed. 2006).
100 Samuel D. Warren & Louis D. Brandies, The Right to Privacy, 4 HARV. L. REV.
193, 193-220 (1890).

—288—



———%=A 5 P ARE I F AT RFRE TR 4]

W~ B BEEERAIEAERL - AES T RIRE TRz It Ao > L
B REELRIL o H KRR PE AEE S P E AR R
—BHF - A N RIIRTT BB GEE 28K - FESEYR 138 Hef il
Hafl - R TERMARRES - SR NI R ML AIR AL
A A LAV SEABE T » 3 e N RPIRF R 528 HH B o e 1T
B2 o BRALRE ORI %2 ] th HERLZ B o R 2 E AL Bl F R 1
BEHIE AR o oo

M WREEEAIRABEZREHR  NNFeRLEE
NEWEE FERREETHEEAY  HARBENZAKS
LR ACEUBER T BAENE  BEANBSLREEEL
BoLHETTEAZSE - EE L HALSHEALT RS 2@
AR RHATE R ol RHHAEEEREE”
B B2 B3I A - AT TEBAARTZAENEY
Dbz Egs TEBAEE,  BETERAF RS

------ SHRIEE 2 BN B R M ez -3 » SR ) v
For o R GRS SR 5 A SR A B A
ZBART > BT AT ~ ALV S MRS AL R o & 0]
#5 > Y TIRRRRLER -

Bkl LR EH AT AR E TR S 2N
B AT B Aok - BT R I 2 2 2 R SR A 2 45 R 18
WMEEF "HE e GEIALEATEH AL "PERES
AR T HRZENES R EAMT R BAYAEHERE
EERABAHHMNALZHY HE2ZEBARBELEAT

YO e 7109045279408k I -

102 A [ﬁjﬁ%t92 P Fl122

—289-



42 BRIEEH % — A

%%ﬁ*ﬁ&l% RAEME —EREZAHE %
BEREZEBFEORIFHA -

------ A fE AR D I8 - JNEEA it &l 215 A 32 fth
AFFEm ~ BiA ~ B - B FREB NGBS E A E
FHEE » SRR R o MR ILG b ARG 2 RASZ I
FRE\EZHH - DREGHBIFF R AE RIR - JRAIAMERAZ R
B ERBNSS - B AR & lam G -

T 15 {8 42 DA B FL AR Lt 8 b B BOM A B 2 BT B Antovié and
Mirkovi¢ v. Montenegro % # - 1035k p i PR 17 ok > B 0%
PRAEEZ A ERNRE R 2B L HE R A - WE B
HEAFEERERENHBASZMA T R2ENERRIHE
BEEAREHBN M2 FRETIAAHMELLHT I
MERRATEARAENERMLHALELLI G I 2 A4
et o TCBIE A TARS AR % R o BOM A % % th 22 Barbulescu
v. Romania £ X F TEHAz P B R ETWE R AL EEF 2 &

BB EEHE THE TSN AALRTEBEZ NI TAEFAL
Rl T RMEREET  MABAEZEALS R TERA

103 Antovi¢ and Mirkovi¢ v. Montenegro (application no. 70838/13, 28 November

2017), ECHR.

04 E.g., Niemietz v. Germany (16 December 1992, §§ 29-31, Series A no. 251-B);
Peck v. the United Kingdom (no. 44647/98, §§ 57-58, ECHR 2003-1); Halford v.
the United Kingdom (25 June 1997, §§ 44-46, Reports of Judgments and Decisions
1997-1I1); Fernandez Martinez v. Spain [GC] (no. 56030/07, §§ 109-110, ECHR
2014 (extracts)); and Béarbulescu v. Romania [GC] (no. 61496/08, §§ 70-73, 5
September 2017).

10 Antovi¢ and Mirkovi¢ v. Montenegro, paras. 44-45.
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10
10

6 Barbulescu v. Romania, para. §0.
! Frank Pasquale, Paradoxes of Privacy in an Era of Asymmetrical Social Control, in
BI1G DATA, CRIME AND SOCIAL CONTROL 31, 47-51 (Ale§ Zavrsnik ed., 2018).
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" w2 P22
109 [FDPA 20185730(2)f% » 1fi#H5i Cintelligence service) [ 75 fivig
EEBSHE + [0S B I A 1 4 67 DPA 2018190 (47 -
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116 ICO, supra note 54, at 11.
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" Jeffrey Kahn, Terrorist Watchlists, in THE CAMBRIDGE HANDBOOK OF
SURVEILLANCE LAW 71, 93-99 (David Gray & Stephen E. Henderson eds., 2017).
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121 E.g., Han-Wei Liu, Ching-Fu Lin & Yu-Jie Chen, Beyond State v Loomis: Artificial
Intelligence, Government Algorithmization and Accountability, 27 INT. J. LAW
INFO. TECH. 122, 122-41 (2019); JAKE GOLDENFEIN, MONITORING LAWS: PROFILING
AND IDENTITY IN THE WORLD STATE (2019).

2 Liu, Lin & Chen, id. at 124.
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European data spaces) #7343 i B AE 42 LLR L 3£ B & AL 2 B R A b
BARBTERFIR A EEG 2 EELBRTHAREA
B B 2 A B GDPR 2 8 & (R Fk 7 - [ b ZEGDPREE# T &
TEE ALK B R ASREEE - kg TA L T T
PR TR, BR S AEAERGRELEENARE R o 2
BlanE R =ZO=ZOF zCOVID-19% 1 - HAFEHEHENEZIE
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124 Liu, Lin & Chen, supra note 121, at 122.

125 ﬁlﬁj%;[/ F:rﬁ% » See Deryck Beyleveld, Conceptualising Privacy in Relation to Medical
Research Values, in FIRST DO NO HARM: LAW, ETHICS AND HEALTHCARE 151, 156-
59 (Sheila A. M. McLean ed., 2006); 3338, » BB ek h0 Bl fis i vyl i
IR SR TR - B 5 RN, VRRy o B R b

6%%@%%¢§(}@D » F1813-821 » 2020 7%] o

European Commission, COMMUNICATION FROM THE COMMISSION TO THE
EUROPEAN PARLIAMENT, THE COUNCIL, THE EUROPEAN ECONOMIC
AND SOCIAL COMMITTEE AND THE COMMITTEE OF THE REGIONS
“Towards a common European data space”, COM/2018/232 final.
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127 EDPB, Guidelines 03/2020 on the processing of data concerning health for the

purpose of scientific research in the context of the COVID-19 outbreak, available
at https://edpb.europa.cu/sites/default/files/files/filel/edpb_guidelines 202003
healthdatascientificresearchcovid19_en.pdf (last visited: 2021.09.17).
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30 ICO and The Alan Turing Institute, Explaining Decisions Made with Al, pp. 38-44,
available at https://ico.org.uk/media/for-organisations/guide-to-data-protection/key-
data-protection-themes/explaining-decisions-made-with-artificial-intelligence-1-0.
pdf (last visited: 2021.04.24).
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( Regulation on Privacy and Electronic Communication, PECR ) 135
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135 European Commission, Proposal for a Regulation of the European Parliament and
of the Council: Concerning the Respect for Private Life and the Protection of
Personal Data in Electronic Communications and Repealing Directive 2002/58/EC
(Regulation on Privacy and Electronic Communications), COM(2017) 10 final,
2017/0003 (COD) (Brussels, 10.1.2017), available at https://eur-lex.europa.eu/
legal-content/EN/TXT/PDF/?uri=CELEX:52017PC0010&from=EN (last visited:

2019.11.23).
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Information Society: The Future of Privacy, Data Protection, Law, and Consent, in

137

LAw, TECHNOLOGY AND SOCIETY: RE-IMAGINING THE REGULATORY ENVIRONMENT
300-02 (Roger Brownsword ed., 2019).

138 European Commission, High-Level Expert Group on Artificial Intelligence, Ethics
Guidelines for Trustworthy Al, April 8, 2019, available at https://ec.europa.eu/news

room/dae/document.cfm?doc_id=60419 (last visited: 2020.11.30).
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139 Id. at 4.

140 Alex Griffiths, The Practical Challenges of Implementing Algorithmic Regulation
for Public Services, in ALGORITHMIC REGULATION 150, 153-58 (Karen Yeung &
Martin Lodge eds., 2019).
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Data Protection Directive and Automated Profiling, 17 COMPUT. LAW SECUR. REV.
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1B A E B TE R SRR, 2 AL TS, (profiling) =
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Happmy o ooy RN L R R 3
%ﬁﬁl CEE b Tﬁﬁﬁm%iﬂﬁjﬁi’ngﬁ 2018F 11%] »
7FE[ T‘JfrnE'EJJJ fr+ i 82 flLee A. Bygrave, Article 22 Automated Individual
Decision-Making, Including Profiling, in THE EU GENERAL DATA PROTECTION
REGULATION (GDPR): A COMMENTARY 522, 530-32 (Christopher Kuner, Lee A.
Bygrave & Christopher Docksey eds., 2020).
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146 Michael Veale & Lilian Edwards, Clarity, Surprises, and Further Questions in the

Article 29 Working Party Draft Guidance on Automated Decision-Making and
Profiling, 34 CoMPUT. LAW SECUR. REV. 398, 398-404 (2018).
147 Art. 22 of the GDPR:

1. The data subject shall have the right not to be subject to a decision based solely
on automated processing, including profiling, which produces legal effects
concerning him or her or similarly significantly affects him or her.

2. Paragraph 1 shall not apply if the decision:

a. is necessary for entering into, or performance of, a contract between the data
subject and a data controller;

b. is authorised by Union or Member State law to which the controller is subject
and which also lays down suitable measures to safeguard the data subject’s
rights and freedoms and legitimate interests; or

c. is based on the data subject’s explicit consent.

3. In the cases referred to in points (a) and (c) of paragraph 2, the data controller
shall implement suitable measures to safeguard the data subject’s rights and
freedoms and legitimate interests, at least the right to obtain human intervention
on the part of the controller, to express his or her point of view and to contest the
decision.

4. Decisions referred to in paragraph 2 shall not be based on special categories of
personal data referred to in Article 9(1), unless point (a) or (g) of Article 9(2)
applies and suitable measures to safeguard the data subject’s rights and freedoms

and legitimate interests are in place.
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#r 1 (Automated individual decision-making, including profiling )
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148 Article 21(5) of the GDPR: In the context of the use of information society
services, and notwithstanding Directive 2002/58/EC, the data subject may exercise
his or her right to object by automated means using technical specifications. X
Fl IS #7806 BEIAA e ot Sy ot f S A 74
ff’»ﬁ',ﬂ ( Directive (EU) 2015/1535 of the European Parliament and of the Council
of 9 September 2015 laying down a procedure for the provision of information in
the field of technical regulations and of rules on Information Society services.) 7
T Y ER < Sl ~ EIEE » S =0 2 R R S R R * ol
HLE R OIS £ 0 5 - DR R T CHEE o SHREURSE S i
T = TP s | e AT e LA vt
I MRS ot M A
PR ARG ) ATEVRI e R T s
PR PR A S O S TR S - Bk
L E R BTSRRI B Rl RS - B T
P FA 2y PREZ»}{Bﬁféﬁilssﬁgé?ﬁﬁ[ﬁ'm AR Ry TP
v I R prE AR b “Jﬁ?ﬁér?ii‘—jﬁlss o U‘*‘ﬁ\ﬂj‘ ’ [ﬁjﬁi’é‘ajt’l wop ki
e R TR ORI R R R T [ R T R ISS U
HTRL -

149 Article 21(1) of the GDPR: The data subject shall have the right to object, on

grounds relating to his or her particular situation, at any time to processing of
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COGDPRZ B EREFELRR - TRERE LR

e T ARSCULE DLEE % BEAE 2 57 % 33k GDPR #2244 3 JF 446 8
BEULSN o BEE BB WP 20 B b B B o R4 3T 2214
TIREEAEEEEAZEBE

L#AGDPRE - EZ ZHABNEL EEAZHA - BEH
HEIEEERGEELHHZETME flin BRFISKEE LI
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BHEFHBEAEEE AR EZ P E S B2 K 2 B IF T H
ETRTIAEEEEAZHEBIHA K2 TR -

2.GDPRE=ZEE M2 A "ERBRRHEAZ BBk
%ooEEBIN, WO RS T RERE R E20RNER

personal data concerning him or her which is based on point (e) or (f) of Article
6(1), including profiling based on those provisions. 2The controller shall no longer
process the personal data unless the controller demonstrates compelling legitimate
grounds for the processing which override the interests, rights and freedoms of the
data subject or for the establishment, exercise or defence of legal claims.

150 WP 29, Guidelines on Automated individual decision-making and Profiling for the
purposes of Regulation 2016/679, WP251rev.01, adopted on 3 October 2017, last

revised and adopted on 6 February 2018, 34-35.
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EEEAFTUEBITAAZE - MABEELEEARERBERLCLHE
XAABZE  ALESEFALTHKESHEE2Q)@EME
22k - R FEAERTETREAEZEATES o

tH &4 b2 B WP 293 AGDPR#22(1) 5 iy T # Al |
— > TTEEHEEEEEEATHETE A T HER
A E T EEERE SR REN LB (a general

prohibition for decision-making based solely on automated

processing ) o !

OEEREELAE - BIREILER

AXREAN—HEERZFRHASFREEEEEHER—E
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HEEEHENCEHEEEEARAELTEZELFZEARAFF

51 Id. at 19.
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152 Stephanie Hankey, Julianne Kerr Morrison & Ravi Naik, Data and Democracy in

the Digital Age, The Constitution Society, available at https://consoc.org.uk/wp-
content/uploads/2018/07/Stephanie-Hankey-Julianne-Kerr-Morrison-Ravi-Naik-Data-
and-Democracy-in-the-Digital-Age.pdf (last visited: 2019.11.23).
1O S g n R R WS 0 S B
T FWSTATIRRR SRR B0 > 1 164-168 20185 11%] -
ICO, Big Data, Artificial Intelligence, Machine Learning and Data Protection
(20170904 Version: 2.2), pp. 10, 51, 86, 88, 98, available at https://ico.org.uk/
media/for-organisations/documents/2013559/big-data-ai-ml-and-data-protection.

pdf (last visited: 2020.04.24).
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195 ICO, Rights Related to Automated Decision Making Including Profiling, available

at https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-
data-protection-regulation-gdpr/individual-rights/rights-related-to-automated-decision-
making-including-profiling/ (last visited: 2020.05.20).

f Iﬁ?‘GDPR}H’ P2kl | (processing) TFbhE IJ}‘F'I‘; CN(EI S o p N FI USRI ¥t
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157 WP 29, Guidelines on Automated individual decision-making and Profiling for the

purposes of Regulation 2016/679 (wp251rev.01), available at https://ec.europa.eu/
newsroom/article29/document.cfm?action=display&doc_id=49826 (last visited: 2020.
04.24).
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Research on Automated Facial
Recognition Technology System
and Personal Data Protection:
Lessons from Bridges v CCSWP
and SSHD

Yi-Hung Weng’
Abstract

This article aims to explore possible personal data protection
disputes in relation to the governmental application of the Automated
Facial Recognition technology (AFR) in large-scale surveillance. To
deal with this, the essay takes the world’s first relevant case Bridges v
CCSWP and SSHD decision of the UK as a departing point to analyze
the requirements and actual implementation of legal governance
strategies in the data protection regime when Taiwan promotes the
application of AFR to the government’s anti-crime prevention and other
purposes.

With this in mind, the issues studied in this article are as follows:
First, what inspiration can the Bridges case bring? Secondly, what are

the disputes caused by AFR in the concept of the legal framework for
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personal data protection? How should we respond?

This article believes that when thinking about any decision-making
by scientific and technological methods, it is necessary to adopt certain
methods to reduce the risk of competing rights BEFORE balancing the
competing rights. Moreover, when government agencies want to
transfer the people’s trust relationship based on democratic procedures,
even if the transferred objects are non-humans such as automated
systems or Al, they still transform the trust relationship. In this regard,
there is a need for stronger consolidation and supervision of the legal

system, procedures, as well as an appropriate institutional framework.

Keywords: Facial Recognition, Al, Data Governance, Data Protection,
GDPR, the Right to Privacy, Tech Governance, AFR
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