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Matthew Hogben et al., The Effectiveness of HIV Partner Counseling and Referral
Services in Increasing Identification of HIV-Positive Individuals. A Systematic
Review, 33 AM. J. PREVENTIVE MED. (SupPp.) S89, S94 (2007). L'gr;ﬁ’[ﬂfd‘a’%ﬁ}[@ﬁf?
U.S. CDCEI‘?ETET”"EJETEME fﬂfl ﬁlﬁﬁi’fﬁ@fﬁﬂ[ﬂl > Div. of STD Prevention, Centers
for Disease Control and Prevention, Recommendations for Partner Services
Programs for HIV Infection, Syphilis, Gonorrhea, and Chlamydial Infection,
57(RR09) MMWR 1, 57 (2008).

THE WORLD BANK, LEGAL ASPECTS OF HIV/AIDS: A GUIDE FOR POLICY AND LAW
REFORM 13-22 (2007); European Centre for Disease Prevention and Control
(ECDC), Public Health Benefits of Partner Notification for Sexually Transmitted
Infections and HIV (2013), available at https://www.ecdc.europa.eu/sites/default/
files/media/en/publications/Publications/Partner-notification-for-HIV-STI-June-
2013.pdf (last visited: 2021.05.26); Australia Government Department of Health,
Human Immunodeficiency virus (HIV) CDNA National Guidelines for Public
Health Units (2014), available at https://www]1.health.gov.au/internet/main/
publishing.nsf/Content/4F6EBB18C84D9E65CA257DA300155DES/$File/HIV-
SoNG.pdf (last visited: 2021.05.27).

THE WORLD BANK, id. at 13.
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LAWRENCE O. GOSTIN, THE AIDS PANDEMIC: COMPLACENCY, INJUSTICE, AND

UNFULFILLED EXPECTATIONS 169 (2004); LAWRENCE O. GOSTIN, PUBLIC HEALTH
Law 302 (2d ed. 2008).
THE WORLD BANK, supra note 3, at 13-22; Lawrence O. Gostin & James G. Hodge,
Jr., Piercing the Veil of Secrecy in HIV/AIDS and Other Sexually Transmitted
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16 THE WORLD BANK, supra note 3, at 13-22; European Centre for Disease Prevention
and Control (ECDC), supra note 3; Australia Government Department of Health,
supra note 3.

7 THE WORLD BANK, supra note 3, at 13, 81.
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0 Gostin & Hodge, Jr., supra note 12, at 40-41.

21 See THE WORLD BANK, supra note 3, at 82; Canadian HIV/AIDS Legal Network,
Summary: R. v. Cuerrier, available at http://www.hivlegalnetwork.ca/site/wp-
content/uploads/2014/02/2.Cuerrier1998summary.pdf (last visited: 2021.05.30).
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N E —F’Q o See RALPH REISNER, CHRISTOPHER SLOBOGIN & ARTI RAI, LAW AND THE

MENTAL HEALTH SYSTEM: CIVIL AND CRIMINAL ASPECTS 185-87 (4th ed. 2004).

27 BEAUCHAMP & CHILDRESS, supra note 23, at 10-11.

28
29

BEAUCHAMP & CHILDRESS, supra note 23, at 322.
THE WORLD BANK, supra note 3, at 16.
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YR A IR Fiﬁlﬂ [ P e 7 0 e B Fﬁlﬂfiwﬁﬁﬁ@iﬁ?ﬁ%ﬁ“ﬂ
ZEEERAT LD W 3‘?%% [ o Gostin & Hodge, Jr., supra note 12, at 16-20.

European Centre for Disease Prevention and Control (ECDC), supra note 3, at 1;
Gostin & Hodge, Jr., supra note 12, at 21-23. ') IETY"R'WJF;, » i flRLE E'J*‘@ﬁjﬂ@
Ao BRI ENR o TR 1930F (82 1940F {8 QIR RORA B -
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Gostin & Hodge, Jr., supra note 12, at 22.
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[ it~ A R e Ef;&*é‘tiﬂ7 ER S e SR NN 72 o
flRonald Bayer, Public Health Policy and the AIDS Epidemic: An End to H[V
Exceptionalism, 324 NEw ENG. J. MED. 1500, 1501 (1991).
B HANSET R R AR © S [R5 FUR PO SR LR R
W A E R VBT R o 25 & T IV b
@r”rm”ﬂ@{“@? ’ .ij [ﬂ}%g@ﬁﬁ%}*)fﬁ? Ep53 F{J[F*-ﬁlli ) 1468%BJ?‘F’|
R S VL BB R R 1R T R (R ¢ o)) R
fgréjzo%pfjjc?,@uﬁ © g R ST B GELMEEH o Centers for Disease Control &
Prevention, U.S. Department of Health & Human Services, Partner Notification
and Confidentiality of the Index Patient: Its Role in Preventing HIV, 17 SEX
TRANSM Dis. 113, 114 (1990).
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PR TR B R 4 B R RE— R B
MAREMEEENAY RO AERE A HARBERIT  ELE
fEdEE L T HESHEKENMRD , (partner counseling and
referral services ) A f& & 1T o H# 7 fi1 & 41 4 ( World Health
Organization, WHO ) 1735 5| ¥ #% s AT & & 4 A 81 X {8 & &0 R
RGBS R - LB NG AR R A DA 2 = FE 3
TR (R%x—) Y BOMRFE W £ 4 #0 (European Centre
for Disease Prevention and Control, ECDC ) KU.S. CDC 3¢ 2| =38

3% THE WORLD BANK, supra note 3, at 20; Gostin & Hodge, Jr., supra note 12, at 14;

Australia Government Department of Health, supra note 3.

36 Gostin & Hodge, Jr., supra note 12, at 14.

37 World Health Organization, Guidelines on HIV Self-Testing and Partner
Notification: Supplement to Consolidated Guidelines on HIV Testing Services
(December 2016), available at https://www.who.int/hiv/pub/vct/Annex24.pdf (last
visited: 2021.05.27).

iﬁﬁfﬁm?@ﬁ[ﬁfmfl AL I EP *’Fﬁ'ﬁ‘(ﬁJ » B URLTE O3 R R B o
Europe CDC}%’ (& fﬁf, HUR S5 5 ?.T’Nﬁ ~ f, 71 (Patient referral) ~ I35 i ?‘ﬁf,
1 (Provider referral ) 7&"%3%&?’] 1 (Contract referral) > See European Centre
for Disease Prevention and Control (ECDC), supra note 3, at 4. U.S. CDCEIU}JF',EJ[
TR PR RGBS IR ﬁlf?ﬁyﬁ * f, 1 (self-referral, FY*iclient or
patient referral ) ~ @R 5 L H H fl I ( provider referral ) ~ 5% ’i—_f, HI
( contract referral ) » 41 [ﬁJﬁ 41 (dual referral) > see Div. of STD Prevention,

38

Centers for Disease Control and Prevention, supra note 2, at 27.
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40 iostin&Hodge Jr., supra note 12, at 27.
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M NEZ A RS RGRES MG RET R AET Y 53¢
B BE AR o

2. R H R i & &0 (Provider referral ) : R Y& FET - %\ INA MR
BREFURE LR AEBHEHE LR EERE -

3. £ [ % 4n (Dual referral ) : B Z @ISR FF R EFRER L HF
HEREHF—FHFEEELREREURTRNEZERR - L8R EFE
BB VAR o

ORBEEM Z WIEmE

e bt A — {8 1 B PB4 &0 > 8RR B R AR
PR E R o REH TR e N EC A Fln it T
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2 Gostin & Hodge, Jr., supra note 12, at 27.
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BB AR EAR  HEEETEEHEA - HEAM AR % kA
o BARLETEIRAZABHETH IR  BELARREH
BA - ABHAETARELRELAY BN EANL T A%
THHBAEREERENTA LRERLENEABATE S
B A BN A RS R EE R EEBEEEMA o B
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3 BEAUCHAMP & CHILDRESS, supra note 23, at 304-06.
4 BEAUCHAMP & CHILDRESS, supra note 23, at 107-08.
5 Gostin & Hodge, Jr., supra note 12, at 67.
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46
47
48

BEAUCHAMP & CHILDRESS, supra note 23, at 354.

BEAUCHAMP & CHILDRESS, supra note 23, at 354.

Nancy E. Kass & Andrea Carlson Gielen, The Ethics of Contact Tracing Programs
and Their Implications for Women, 5 DUKE J. GENDER L. & PoL’y 89, 92 (1998).

49 . .
Centers for Disease Control and Prevention, Sexually Transmitted Diseases
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Treatment Guidelines, 2006, 55(RR11) MMWR 1, 5-6 (20006), available at
https://www.cdc.gov/mmwr/PDF/rr/rr5511.pdf (last visited: 2021.01.28).

S0 Ping Du et al., Effects of Partner Notification on Reducing Gonorrhea Incidence
Rate, 34(4) SEX TRANSM Dis. 189, 192-93 (2007).

51 R , N
Devon D. Brewer, Case-Finding Effectiveness of Partner Notification and Cluster

Investigation for Sexually Transmitted Diseases/HIV, 32(2) SEX TRANSM Dis. 78,
79-80 (2005).

2
5 Hogben et al., supra note 2, at S89.
53
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Deborah A. Cohen, Comparing the Cost-Effectiveness of HIV Prevention Interventions,
37(3) J. AcQUIR. IMMUNE DEFIC. SYNDR. 1404, 1409-10 (2004).

o4 Patricia Garcia de Olalla et al., Effectiveness of a Pilot Partner Notification
Program for New HIV Cases in Barcelona, Spain, 10 PLOS ONE, at ¢0121536
(2015), available at https://journals.plos.org/plosone/article?id=10.1371/journal.
pone.0121536 (last visited: 2021.01.28). lﬁlﬁ lj:l: 1755 Y& PR ER AL 1O
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Gostin & Hodge, Jr., supra note 12, at 69.
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disclosure) - gt T EEMA B TR ERK - EHEH LW EAMRE -
BHBREEARRARE  HERLENER - FRREH R
e W 2 B R o 3248 5l A48 R &£ 7 (confidentiality ) ¢
#4414 [ & (informed consent) I T~ & B/ &% ; & & W 'rifi S
PLEBIEMA BRI T AEFRE R REMERE
ﬂu%%ﬁmﬁﬂﬁﬁmo\%%R%%%ﬁﬁﬁmﬁﬁvl%%
WAEERERRYE  #5 8B o B R T k1
& PR F % FAZ R % (universal precaution ) HF I (% % &
B R R

F T EB & B A B AR LA RE 2 B0 &
UL VB A %K - UNAIDS K B 4 B A M ¥ = € ( Office of the
United Nations High Commissioner for Human Rights, OHCHR ) 7 #&
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Joint United Nations Programme on HIV/AIDS (UNAIDS), Opening up the
HIV/AIDS epidemic Guidance on Encouraging Beneficial Disclosure, Ethical
Partner Counselling & Appropriate Use of HIV Case-Reporting (November 2000)
[hereinafter UNAIDS BENEFICIAL DISCLOSURE GUIDELINES], available at
https://www.who.int/ethics/topics/opening_up ethics_and_disclosure_en 2000.pdf
(last visited: 2021.01.12).

UNAIDS» WHO #2003 &+ 514 {45 o4 [y 14 1 [F}fg?@ﬁ%ﬁ-[@gj/ PRy A
A1) FBED = (ISR DA R 13
FORERYIT S 5 5 BB T RO R R R LR B
ﬁ%%ﬁﬁkﬁ%ﬁwﬁb%@wﬂ““%ﬂﬁ’Wﬁk%@WW@E:ﬁ
(RN AII AR A ES (A SRS IS RS A e l'ﬂfifi [YG 15755 - Dep’t of
Gender & Women’s Health, World Health Org., Gender Dimension of HIV Status
Disclosure to Sexual Partners: Rates, Barriers and Outcomes for Women (2003),
available at https://apps.who.int/iris/bitstream/handle/10665/42717/9241590734.
pdf?sequence=1&isAllowed=y (last visited: 2021.01.12).
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%9 Office of the U.N. High Comm’r for Human Rights & Joint U.N. Programme on

HIV/AIDS, International Guidelines on HIV/AIDS and Human Rights: 2006
Consolidated Version (2006) [hereinafter UNAIDS HUMAN RIGHTS GUIDELINES],
available at http://data.unaids.org/publications/irc-pub07/jc1252-internguidelines_
en.pdf (last visited: 2021.01.12).
60 1d.
o us. CDC%'T¢1997E"E3]E Nl |ﬂ FCMPSE RIURU 7 'ﬂ s
F 1 ﬁWEﬁﬁ”,ﬂﬁW%ﬁﬁwﬁﬁﬂi%ﬁw4\Wwéﬁ@
%ﬁ’%“J%q%w%f7 CERL SR ﬁ@bmm 1998 7 5 U.S.
CDCBET“‘ IJ|4 ﬁ £ 1 L S Fﬁ;]ﬁﬁ@[ ﬂlflﬁ LI Rﬁ;}%f%gtw
SN N ﬁgﬂawlﬂi %&%“ﬁ%ﬁﬁi#&ﬁ I
[ = 20035 FU.S. CDCiT] iﬁ%g@kﬁﬁﬂbﬁﬂ%ﬁ‘ﬁ&ﬁif%
BTG [ 1 %@@ﬁw%%ﬁﬁg’wﬁaw&ﬁ il B g
e 8l /7 o See GOSTIN, THE AIDS PANDEMIC: COMPLACENCY, INJUSTICE AND

UNFULFILLED EXPECTATIONS, supra note 11, at 171.
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62 10 N.Y. CoDES, RULES AND REGULATIONS § 63.8(j). Hi9f » # E?ﬁE"I‘IJ‘I‘I?ikH'FI‘
MEE Rt b E'lr‘i%?’%r%iﬂ%&?ﬁaﬁ*@ﬁ“ﬁ ’ @f’ﬁﬂi‘ﬁf‘f%&ﬂ/?ﬁ@[
= = fﬁf, 41 © WASH. ADMIN. CODE § 246-100-072 (2016).

63

CAL. HEALTH & SAFETY CODE § 121015.

64 Contra Costa Health Services, Partner Services, available at https://cchealth.org/
hiv/partner.php (last visited: 2021.01.22). ﬁ'%ﬁﬁ?@i'[@#ﬁﬂ[E%;[ESZI,%',%%J‘[\[ ~pof
QIRENINE S TR S ?’fﬁfﬁg"ﬁ%ffﬂiﬁ ( Philippines AIDS Prevention and Control
Act of 1998) f| %i@f%iﬁf, IS T BRI o T R R
LB > 0 G 2 (PR o RO - (R BIORL » O B B
RO R R fllF PLEFTR Y RV RG] AgeR TP VRS
G O R N S A = ek (- A (A I = e Rt = T e
PRIV ELHT [ VA #5124 « Republic of the Philippines, Department of Health,
Administrative Issuances, Philippine AIDS Prevention and Control Act of 1998
Article VI (Sec. 34. Disclosure to sexual partners.—Any person with HIV is
obliged to disclose his/her HIV status and health condition to his/her spouse or
sexual partner at the earliest opportune time), available at https://pcw.gov.ph/
republic-act-8504-philippine-aids-prevention-and-control-act-of-1998/ (last visited:
2021.01.22).
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B AEYXEERT  SHAESHAR LS HFERAEE LD
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Mtk (AEHFRBA LY BERTEESD  ETREER L
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HERR LTI © He— P RESE A L RS -
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2. ST G A T (1 R T I A A B 7 O
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65 UNAIDS BENEFICIAL DISCLOSURE GUIDELINES, supra note 57.

UNAIDS HUMAN RIGHTS GUIDELINES, supra note 59.
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67 N.Y. PuB. HEALTH LAw § 2782(4)(a)(2)(“A physician may disclose confidential

HIV related information under the following conditions:... (2) the physician
believes disclosure is medically appropriate and there is a significant risk of
infection to the contact;...”). CAL. HEALTH & SAFETY CODE § 121015(b)(“No
physician and surgeon shall disclose the information described in subdivision (a)
unless he or she has first discussed the test results with the patient and has offered
the patient appropriate educational and psychological counseling, that shall include
information on the risks of transmitting the human immunodeficiency virus to other
people and methods of avoiding those risks, and has attempted to obtain the
patient’s voluntary consent for notification of his or her contacts. The physician
and surgeon shall notify the patient of his or her intent to notify the patient’s
contacts prior to any notification. When the information is disclosed to a person
reasonably believed to be a spouse, or to a person reasonably believed to be a
sexual partner, or a person with whom the patient has shared the use of hypodermic
needles, the physician and surgeon shall refer that person for appropriate care,
counseling, and follow up....”). HIF“Y&?I/ FI™ 255 g P53 # NY. Pus.
HEALTH Law § 2782(4)H L » 25 =+ élﬁ ('subsection ) ZEF ™

(a) BB ﬂwi*@ﬁ%J#$y fﬁ%éﬁ

N ke TE L LR SN e e e
213087V HIE 5 B

®?W¥tﬁ@£ st L - 1R T g

QRIS 5 A i 1 %%%ﬁ”ﬁT%Lm??”

4)% ﬁrulnﬂi{“ I‘Fkuy Mt ~ H [ g@ﬂ?@%‘%é—t I/:EILH‘EA” A ﬁ'ﬂl}Osj‘ﬂ"V
%%ﬁ%@%ﬁﬁ?iiﬁ’?“ﬁ ﬁv# ﬁk%f%éEW@
APV WRALA BT S T S e -
1'54 RIS ST i_.ﬁ;@*—lxlrjp s BB 6T

= B %m%¢ﬁ%£qu%»w/W%W%mmﬁw@¢Haw
pﬁ@@#kﬁﬁ; # %f$\ W S VD] I
@ﬁﬁﬁi%@%&%?“iﬁ IRYCEE R T JEENL SN i N
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(b) [ B85 15 SR R 2 0 TR 00 7 S o R B
H’[%@@%ﬁ%&VU%ﬁﬁbN@GHU&%W%WHW#§K?
oo B NG B RO MR LS Ry
T2 )M S A R

?ﬁfﬂ%@ e
(c) PR IAIE T2 21l"T5T3~EI JHIEG S BRI peg’ WS A=

(F 4% B -
68 N.Y. PuB. HEALTH LAW§2780(10) S |*‘1}]]ii[€«Lﬁf[J“ “[i[ltf%gtuf’fﬁ?
I/flllglﬁk/[ﬂ h'% U FE F‘/‘ﬁ (&~ uifrg;*f'f‘lf’#ﬂ? ﬁJfl[lE > Gostin
69 & Hodge, Jr., supra note 12, at 46.

PIGE Y R ] e p B A i #‘*Vﬁ 1% (Infectious Diseases Act) &+ 4 {I]
UNAIDS/OHCHR @ @ (% fﬁf[ HRA ¢ T vTEJ * LI}}?“"%’%\Z]‘J%“F@ » Tﬁﬂiﬂ
FE T SR (HEER 0 (IR R ﬁrﬁ@awﬁw
eV W%ﬁ*“ﬁ@ﬁﬁ%ﬁ%éﬁkﬂl%’ SRR
Q{*«lﬁ? L EE N J';El’?_ﬁ[ﬂ: SEEN FIIFIJ‘I (= glr%lff f' TEU) Rl A R o
%P?Jﬂ@?i pul#Er = s © Singapore Infectious Diseases Act Part IV Control of
AIDS and HIV Infection, Disclosure by Director, medical practitioner and recipient
of information 25A (3) (4), available at https://sso.agc.gov.sg/Act-Rev/IDA1976/
Published/20211231?DocDate=20030731&Provlds=P1IV-#P11V-(last visited: 2022.
02.28)((3) Subject to subsection (4), a medical practitioner may disclose information
relating to any person whom he reasonably believes to be infected with AIDS or
HIV Infection to the spouse, former spouse or other contact of the infected person

or to a Health Officer for the purpose of making the disclosure to the spouse,
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former spouse or other contact. (4) The medical practitioner shall not disclose any
information under subsection (3) unless—(a) he reasonably believes that it is
medically appropriate and that there is a significant risk of infection to the spouse,
former spouse or other contact; (b) he has counselled the infected person regarding
the need to notify the spouse, former spouse or other contact and he reasonably
believes that the infected person will not inform the spouse, former spouse or other
contact; and (c) he has informed the infected person of his intent to make such
disclosure to the spouse, former spouse or other contact.). bI9f » j{'ﬁ};{ﬁ}ﬁ%’ﬁi‘
Do PR EHRE SR R R R TR (L R
ik l?rﬁ:‘j*ﬁ%f R PR R S A I'F',fI 1 - Singapore Infectious Diseases
Act Part IV Control of AIDS and HIV Infection, Disclosure by Director, medical
practitioner and recipient of information 25A (5).

70 N.Y. PuB. HEALTH Law § 2782(4)(c)(“A physician or public health officer shall
have no obligation to identify or locate any contact...”); CAL. HEALTH & SAFETY
CoODE § 121015(c)(No physician has a duty to notify any person of the fact that a
patient is reasonably believed to be infected with HIV, except as required
by Section 121022.).

m Id. § 2783(3)(a)(b)(“There shall be no criminal sanction or civil liability on the part
of, and no cause of action for damages shall arise against any physician, his or her
employer, or a physician’s designated agent, or health facility or health care
provider with which the physician is associated, or public health officer, on account
of: (a) the failure to disclose confidential HIV related information to a contact or
person authorized pursuant to law to consent to health care for a protected
individual; or (b) the disclosure of confidential HIV related information to a
contact or person authorized pursuant to law to consent to health care for a

protected individual, when carried out in compliance with this article;...”).
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72
73

10 N.Y. CODES, RULES AND REGULATIONS § 63.8(a)(1).
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¥ FIP] - THE WORLD BANK, supra note 3, at 17-18. ’]ﬁp lﬁi‘iﬁfl%ﬂ%’
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"4 UNAIDS BENEFICIAL DISCLOSURE GUIDELINES, supra note 57.

° UNAIDS HUMAN RIGHTS GUIDELINES, supra note 59. UNAIDS»¥ WHOTE: 2003 F &
B I Db ) 1 I'FH@%FI’?E'IFEE;'/?«"?Eﬂﬁﬂ’?éﬁiﬁgﬁ%ﬁ IR > 557
g\b{ﬁ 6}%@@?“ N ﬁﬁﬁ%%ﬂ%lﬂ EILJI';’\ ’Fllf*lj{lﬁ?ﬁ'jj [I ) I f,“]; Ea e o
ﬁJ‘J (N l/ﬁr 'Ff' See Dep’t of Gender & Women’s Health, World Health Org.,
supra note 58
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77
78

N.Y. PUB. HEALTH LAW § 2782(4)(a)(6).

CAL. HEALTH & SAFETY CODE § 121015(d)(“The local health officer or the
designated local public health agency staff for HIV partner services may, without
incurring civil or criminal liability, alert any persons reasonably believed to be a
spouse, sexual partner, or partner of shared needles of an individual who has tested
positive on an HIV test about their exposure,....”).

N.Y. PUB. HEALTH LAW § 2782(4)(b); CAL. HEALTH & SAFETY CODE § 121015(d).
N.Y. PuB. HEALTH LAw § 2137.

10 N.Y. CODES, RULES AND REGULATIONS § 63.8(d).

N.Y. PUB. HEALTH LAW § 2782(4)(b); CAL. HEALTH & SAFETY CODE § 121015(d).
10 N.Y. CODES, RULES AND REGULATIONS § 63.8(j).

79
80
81
82
83
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84 CAL. HEALTH & SAFETY CODE § 121015(d). # 5 @i /|| 3% ( Washington

Administrative Code (WAC) 246-100-072 (3), (4)) J"é PP L > B
SRR o W R H 250 R [ R O

Ijﬁlﬂggulaﬁa '&ﬁ?ﬁﬂji@ﬁ}%“?@ {Hy g\,‘a’%ﬁ BB [i_lé F[l H FlH+

HE Y ’Wﬁpﬁ’Wﬁmﬁ B 5 SRS BRG]
W 7 SR TR < RIS L wuﬁmuﬂugﬁ&slm

{Jﬁlﬁﬁij%ﬁﬁ*)’@%%ﬁ*GWﬂiﬁﬁﬁ:F*‘\%ﬁW?
i V& FIIFISJEJ/;J‘ ;‘%;Hg& F' bei= AN P B = S S S N jlgi o ,ng
&Zfﬁﬂf,iiﬁ ( Philippines AIDS Prevention and Control Act of 1998, Article V, Sec.
N)Wﬁ%@%&fﬁﬁﬁﬂﬂi% (EV 6 0 T 2L M5 A gl SR ey 0
U B R R 1 S SRR BALY E O] (HIV/AIDS
contact tracing and all other related health intelligence activities may be pursued by
the Department of Health: Provided, That these do not run counter to the general
purpose of this Act: Provided further, That any information gathered shall remain
confidential and classified, and can only be used for statistical and monitoring
purposes and not as basis or qualification for any employment, school attendance,
freedom of abode, or travel. )

8 CAL. HEALTH & SAFETY CODE § 121015(¢).
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Investigating Personal Data?
Disclosing Identity?:
The Power of HIV Contact Tracing
and Recommendations for Legal
Reform in Taiwan

Shin-Rou Lin
Abstract

Partner notification is one of the important strategies for
controlling the spread of HIV after the discovery of a HIV-infected
person. The purpose of partner notification is to find all possible
infected persons related to the index patient for health education, to
inform the risk, and provide testing and treatment. While it has
significant public health benefits, the infected may face coercive
pressure of revealing the names of their partners, lose their privacy
interests in maintaining confidentiality, and become susceptible to
discrimination in partner notification. Taiwan’s central health
authorities is now combating HIV/AIDS by enforcing contact tracing, a
legal power delegated by Article 12 of the Prevention and Treatment of
HIV Infection and the Protection of the Rights and Interests of Infected

Associate Professor, Department of Health Care Management, Chang Gung
University; Ph.D. University of Washington School of Law.
Received: December 24, 2019; accepted: September 17, 2021

—247-



62 HBRIEEIFH % — A

Persons (hereinafter referred to as the AIDS Act). It prescribes that the
infected person has the obligation to provide his/her source of infection
or contact with the competent authorities; the public health authorities
may carry out an investigation on the infected and his/her source, but
the implementation of the investigation shall not infringe the
personality and privacy of infected persons. However, the AIDS Act
provides neither clear guidance on the definition, mode, and scope of
such an investigation nor the duty of infected person to disclose and the
duty of health care workers to warn, nor does it consider the limitations
on information collection and utilization. All these shortcomings result
in difficulties and deviations in implementation of contact tracing. This
article first discusses the three implications of partner notification, then
examines the international guidelines and New York State and
California Legislation, reviews the regulatory structure and
implementation of the Taiwan AIDS Act, and finally provides
recommendations for reforming Taiwan’s AIDS law and public health

policy.

Keywords: AIDS, HIV, Contact Tracing, Partner Notification, Confidentiality

—248—



