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MAEEHANEATHEEEL ZBE BT EEENTUELKE
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ZAE HMEZEEAREBEARE  #F  HFHERE#HZ - #
AHRER AT SR B - HWEE R ENAE I EE R
B RS EMEE R  BRXEEEAREL - KRN EHE
HZEZAR > FRAZ ERREEFRBABELETEHEFELN
EMEEA - BRABALK DT FAAGREREEEFIIHF2]
Z R R 2 o AR % B Carpenter £ 2 i T LB Koam it - REHE
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B Hl

HEMBERERN A EREFEAZATHUELEETA - FEH T
PRV ZHAERETFER  2XEEESMEMERAH (Global
Positioning System » T/ "GPSE L EMEMR , ) ~ THEFEH
ZEfr BB # (Cell Site Location Information, CSLI) '+ 478 & 5 &
BARELRA P LEACARREAB L LEEME® LRGN
ZHEABBEREAZREBREFZSTENNBREMBATELELE
Moo ULl F AR ERNFEZER - BEEAELALSBEAAES
(HAXGBENMAERN) o HFEAELA LSRR ZE
BIRALEE W - R DR R BE AR A ) AR A R (E AR A B35 P
zZEHTRAEZBALNE  FHBEEEERANZEMN  WkEFE
BAZ &AM BN ERAMEEAT AR A &R B E4E
(TR TR EME, ) 2H8F BT o ia RS -
R = (O— — 4 # United States v. Jones*% ( T#% Jones% , ) - %

IR EE R L RS E AN ERTEEEEL 2 A Z B AN (CSLL) &
PRESME (FERNBFME) rE B¢ "B (BB RoRZ) B, - A&
Wb R R st (FRBDES M) A Z AU BE N - Hh R E & - Bk
BIEF M B & AN - S5 B E RN EE N 5 2T B B 50 a0 & ey
g Rt Z R AR M 2R 2 AR B B 2 IR EAAN E AR - s REE
FE o WTAIRERIEUEENF B ZER SIS > TR ER R ERBERM I L
S 0 E33-350 2016574 -

2 seiz o FIEHTAE o E354-356  362-364 > 20174E9H - 5P -

S e RHEEA R EULTRE I EIT A GPS YA S R B %
> B EE RS 0 44635 > H930-939 0 201559 JRTATE - ¢
JonesZ i 1 GPSE i iB ¥t s ~ & Bl —HReF ST M Gh - ROUAHE 9

. 30515 > H150-154 » 20184E7H -

2 AP > [FRTEE - H930-939  =HlF > [FEE2 > H356 5 MHIH - GPS{H
ERIAEITIE > BEHRH > 6811 - H12-23 > 2018%E2 1 ¢ JRAHME - FATEE > H
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B T 40 5 5 ok e 1 8 A B 5 B GPS 2 fr 8 i BE A 3R 4 LU R EX
BREAEBERENLSRZATHER - BREBGHEXFIEZE
F o ORE LY R LR A BB E AR F A
EE EH R REER YA E R E 0 LIS R 1 A
50 43 % #8732 - 3 By % A SCHE 3 Carpenter v. United
States% ( T#% " Carpenter® |, ) Z B E & itk o

ZO—/\4 - £ B # % & % % # Carpenter £° - 4 14 = #
SR EAERTHES AR THEFABELERE T
BAEE TMHEZA (BEAT) Al X4 FHRABEZES
W (FEETEEM) TEERARERBELREN  REREELRE
ZEAERE  AEETAETHEREBHELEMEESRZHE -
HEARFENZHARERRBEARZETFBEHA  AROHK
BEF A F BAREERLRET - ESLAE D —F
REARZEAE EASEAENATLERTZEREEE 2
BE HERGEREFEGAG - WE = AR RS R EA
M REEHZ c BT WAREERENEEHIE # AT

150-154 -

Carpenter v. United States, 138 S. Ct. 2206 (2018); JEfH{E » FHEUE L E/TEIE
FEEM G BEE N Z SR Al— B SE B CarpenterZE 2 B 22 - H HIEBRHEEE -
29781 - EH 139 » 202042 - BRSCEREIBE > #r » bl S0 # 3 %57 # Carpenter
EREZBEZHERER/ZL TR BZRNRIRNG T & ARl
ENAFERBERENEREN W » HENBRBIARKILIEZ B - A BE
B [RIEZE S rCarpenterZE Sl » SHMEE S ITZERFRBRKEENRFEE
RE o FEEwmA A RIREE RERERE - X fEEUREE T 0 FEalst MR
REZEREBAREF e rE = ANRA] -~ 7 B & RS 4R R
W R Wk R BB = NFHELS 2 A B RS 2 smill » xR W H I A
ZHE - WANRRIEEE R B ek b RIZ IR EH 2 E e E
Pt B 9 25 Bl 5 2% TR Rl 27 At BEOR AR BT BB 8 A 218 T » 70 28 s 3 B oA 2 il
i A Ry %L AR BB AL BRI Z -
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BEFEERECEAN (TR TAXCLERM, ) 2RER LIRS
EE#FL DR Efsfzzdfte BXAERMAFLIES
PRLEEN ZRLEEAXTRE—FSEEIEALLEFRA
e EMTERALE BRAREAEZGEZETHE  BEHR
Fz o Az BRZAEHRAAEETAZEMREWHEA -

ERREEFRNBELETHEFLERECERTR > AT
ERAMBREAAFETRE  BHELEAF T EZITHEFELER
EMEZEM > BREARE  KEARAGEREZEF3MGL1IE
1ERE  "TEEERMAERNEGRER  EEARMELELER
gz EmERA  BERH EHRE > i RERRE
FRACEEMELE,  HAABPLCHLINE  REEBTH
IRMBRAMEAZAE HE WHERTA > LFAARRY
BARZBERAE WAEREAE - FHik - B R FARGEE B
HAREAMZEET  BRZINEZERS  HAAELELAZLH
B RERAGEREFEFIIGZIAE  BREHANGRE
BAgz - BRAHE - AL BUEBE - % B W A8 4 & % e Carpenter
Kz LRt EHRFAERUANG S RERMTARME
Tz aEUREEREMN ZELRTEXIVI AGEER LR
ol ot B AR I R B A B R € 2 Lk R o

LT &~ B oo amsm o UK AL B F o2 & ik 2 AL R AR
JR Rl & B A g ik e Carpenter £ = 5~ Fl Rk b1 Kaw H
SN AERBRANZE T AL R R M BREGHERLE4EZ
HEk#pwmt BRIAARRERK2ER LM 2R ERERE
B R HAHAEAR XFECREERETEAELE - AX
SHHEMTREREM w2 WESNLREE R RE L BR
ZTREER ° 8~ AFFAT Carpenter 5 | 2 - 3 4| B 8 15 1k ST £ 4
AR FZ Wik - AR F P2 Carpenter X 2 Hig Bk~ HRNF = A
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O%+—# Aot B ARz LEHE L 7

R 2 Mt B R - MR ST AR R B k2 BT
RATHML o B AXB%

8 BEERETHEXREMEUESH T EAEM
RZARRR

— ~ CarpenterKHE

—O—%F  EFERMNEFRELHEERG  LHEMWN
BRFHEA  EF—ATHBEELER  XLEEREZTHE
A HMAREENEREEEF ARG LEEATARXN
WEERE B2 ARLS (AEANKELBELEA") 2By
HAT @ F F 8 E (Stored Communication Act © F4SCA ) &
27031 (M &2 " & B & K B # = F (specific and articulable
facts ) B A 4 3 5 (reasonable grounds) 3 & H & X E T
ENEETDEE W 38 N EZ{TE%“#%B?EFH? LA EEE
i B (relevant and material ) - 15 B 3% 3 AL % 4 4 (court order ;
d order) ;- #EHl G 4L ESR %%ﬁu%%ﬁ%ﬁ?ﬁ%uﬁéﬁﬁ A

© R L BT B S B A M B (B BRI R - (T B T A g
EuZHEAER > EEfTHEERRSEUEBEEAMEZ FRAME
i M R A R SR BT B E SR B SR B R 2 sk o B
B P (6 25 R A B 3 R PR 2R AR SRR R G SR B N B %?JW?@JE@DEJQE
MWz B EE R HEAER > FREEHE > FiEl - H42-45 0 &80 @i
, (R R Be 22k EH 206 0 20184E2H o

Carpenter, 138 S. Ct. at 2212-13; 18 U.S.C. § 2703(d) (2012)(“when the
governmental entity offers specific and articulable facts showing that there are
reasonable grounds to believe that the contents of a wire or electronic

communication, or the records or other information sought, are relevant and
material to an ongoing criminal investigation.”); 1 &4 B BEHE H R BHAY =04
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5 SprintE. {5/ 7] #AHL & K K& MetroPCS & {5 A 7 #I — & = K % [
ERTHEEERECE LN BRETENBE - H R4S
MetroPCSE (5 A Tl Rt dr & Tt —— bR E XA - BHEI86H 2
W 4 Carpenter Ff 76 2 fr B % # ~ SprintE (5 A5 X = K2 B %
Ao A EI2898 R M E M EY - THERIOES LR
EEBE  AEERERTEHBOSEEI2EEN  WEZITHE
FMEBEHEUEEN > L (WERA) EMUAEFEHRER
BT EARRES - oS B RHEE o AT REARS
REREMBELRAZMENTS  ERBBHEX EHEZ S RER -
FEAERERAEE RS AR R AR bR B
TEAR KB M7 ok BE B T3 ok - T30 4 < G b 3 o B A T R IR
| 78 o

PEEARZE S 2 A< (court order) - HHYIER 8o <40 A 18 2EMHBH
XFE -~ Eill o R RE RS = AFHECCE 4k d5> (subpoena third parties
for records) - MEE FRIRIRESCEHdG S » EARFHRAREE AlitoZ REIE R
FHIEFFE S F @S (subpoena duces tecum) (FFARSIIR M AEE Alito R
FEREREEF) - ASUEEEEER IS B4 TR B E H IR R
SFEUEVHIE B EAN (BEEE) KBARZSE Z AR EBL
B EFESUEATR Z Ry ELS o Ry (ERE BLIRER VAR 2 FEE ST #E - S DL IS T
Z o DRiERERE - BRI —a< > MAREXEGS  MtEG<S I AE
HECRMEE A - FEEAEE AFTEN IR T SCE 2 6 0 FEREAL A EE Alito
AEE RS et FHAem L I F R SCEF S Z 08 AR LR A e 1T
Bt - B R ACEA -

8 United States v. Carpenter, 819 F. 3d 880, 888, 890 (6th Cir. 2016). HEFSEE 7S 3K 4
LERERE S AR EMBEE ML GPSEMBHEE N > H i E xE % E g Hiw
AN EMEZUEMBESCHLEELN > TABRESAF HEEEN
GLFMEER  MESHREIEE - ANNEZEER > HEHERERRK
DHIBERARARE > L N E A A R B E IS R LR - BT S %
NI R EREZ > see id. at 887-88
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=~ IR R R R e R G B
ORISR MERIR Z HIER B 2

BEHRIXFAGRAZ " ARBMEA (their : WTEAN) A
H T XEFIMIHXAREZHER TXT BT R
BT RERZ  RZE  FEAMERE  IEELERREEF
BAHFEZEFHEER T Z AR T HA/ZL, - ARz H
MERBLELRABZT B ZHE R R REARMERRZ
SURABAFTERREEAEAM  Hz FHEEFHFREEAZ
WRFBEKBLAENAR  FEREEALERAERER - BREGHK
XEAGERFERAEZ FI B AL - Rt R - B R A AT 21
BT F M2 % - PR A5 T - DU B0 A o 8 05 e A
ARGEARERAENZEREIATAE  TEL) /I EREEA
B_EH BT AR - HplwT o

F— MEMEERN > AEGHEXFIGHELHZ  HEH
FRREEEAMBELRFTEANARES  #HEAEHELEL > #HE
HRAREARZET WHEMEETH A EREZ - BREERK
XFMEZ AR > Tk EENZEBUEAZASL  F%
XERMHZMEREREZRERE  AABRUNEERENE
AZEEHRLEIGREZEAAS  EE  XEFROHZEFE
RENGHEEEHN NEREEERZIE R Mzl EELE
Mo XBEHRXFIMGEFRER LT RERRLENG EEE R F
BV ORI R o A R R H
BHEGRXFAMGEIZEENAERREARZLBARZEANBEREER

<)

Carpenter, 138 S. Ct. at 2213; United States v. Jones, 565, U.S. 400, 405, 406
(2012).
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BEHEGARBALE - #52  BEEXFIEERLNEERE
BHENARZ B BB F AR E 2 B E AT R AR H I
FR—EER FEEOHARGHREEERBTEES Z 8 R
T HERBAEENEEAZLEEFERLUNERRANREET
NAZ  KRRHABEGEXFMGEZHEZ  FNHHFEHERELERZ
BE —cZYEEGANEAMEREGR LENEERN  BEAEX
AL GHBAEREERFERZAEFTE - RABBSHELE
MEHEMA L) MBEZTERBARZEAR  BFEZH - R
RHEREER ZMSCTETRTHARRER - MHEH BT
% o

%= [BALVEE S - IR BKatz v. United States% (T f#
"Katz% | ) RERBHEGEXFIMEREEELT "AL - F "R
Fro  BIREEREHERENGEAERR  REEAZAGHEE
P B BRBEERERZHE  HUUBAEFEARBGK
SCEAMIE T 2 BT 53" o LIS AL HE 1F 2 ) B 5 R R P o 00 B
1 % - B AT & B 24l RCE #  UlHarlan K 2% B EKatz £ 42 H ) Bl &
REFRBBZ —EMWH AR EBEAEEERZW® - LEHL
EARREERBFIELENGFZEN  REZAZETHEBLH
o 2EBLE dBAYFRLeERAGEYGY  WEEERK
Bz TABBAYNE,  FAEBGHEXEFMEZFERNZ - B -
BARSHERR AR R NZEAE SN L EREEALRTAEELL
Mz gl IEREERERZE R AT HBERIUS R a4 E 2
B P94 2 A4k (“requires a warrant supported by probable cause”) -

0 See Carpenter, 138 S. Ct. at 2213.
1 1d. (quoting Katz v. United States, 389 U.S. 347, 351 (1967).)
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O dapranataaEas
HRAHELY  EEEELT WAREERAZBEELF4EE
PREEAF L EARNEREEEE  REEH D WERRE L
WESANMHEEEED  RERFHEEEHEPEZENEAL
EHEAE  BHTEEREGEE SR EMER RS ZEA
ZEAVBEBEE  BHx - MEMLERDIFABEBHEE
Miy R o — M. ZEKyllo v. United States% ( T /% " Kyllo
£) - BHFEERIEBHMAAE (mechanical interpretation )
B 3R B 0 AT AN R B R T B8 A R BB 2 B
ma (BRAEAEENER)  BHEREGETEHELEE"
[ # M - 7ERiley v. California® ( T4 "RileyZ | ) - #3@ & KR
HRTHEHEARGRAZAL  ENHBEEEAE  AREL
AEAH - FEEEWMATHEENRALER -

Btz (EEFEHZZHAMAZHBEE 2 ER—HA
WAz EE M_O—_FJonesEEXR[EABELEREA
ERAMEEYS  RAREREERHAG AEREEETFRATH
WEFEEZEF - FlrklonesE % YRt kR B4 IS AL B
Wi EEVERES  UHYERGEEWERZEENL  I#R

12 Smith v. Maryland, 442 U.S. 735, 740 (1979); RONALD JAY ALLEN, WILLIAMS J.

STUNTZ, JOSEPH L. HOFFMANN, DEBRA A. LIVINGSTON & ANDREW D. LEIPOLD,
COMPREHENSIVE CRIMINAL PROCEDURE 361, 367-70 (2011); WAYNE R. LAFAVE,
JEROLD H. ISRAEL, NANCY J. KING & ORIN S. KERR, CRIMINAL PROCEDURE 167
(2017).

Carpenter, 138 S. Ct. at 2214.

Soldal v. Cook County, 506 U.S. 56, 64 (1992)(“property rights are not the sole
measure of Fourth Amendment violations.”).

Kyllo v. United States, 533 U.S. 27, 34, 35 (2001). ZRE[I{sE F e 5 (b B0 >~ B
F % ff (sense-enhancing technology ) {H#&E NS AEENEER » BIEER
YIEMEEAANRZVER - MBRELEERZHEER -

Riley v. California, 573 U.S. (2014).

13

14

15

16
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X pE AL fF A Bk o B 5| = O—/\ 4 Carpenter £ - Hf
MR EERE R EE X EME R A B % - UE 5| A4
Bz BAEEEREAHEIEE  HERFANEEARZKE
WEER  BEEAZLOTBALG  HRBBHETEMELY
% FZE B EMEZRA RS o REFRBIB AL L%
R EE AR TR EER 2 RS BEHREE=
B B BRAZMEEH  SARRERELES BB
FlzsEER iz Bk BHEREERBELARASE AT A
ZRE  ARARHEEEZZRARRSY - LETEF R ELTE
G H ) 2 o e o
CEEMTSEERE S EGH2AE

REFE WA RETLETREGLHE  FHEREH
HEEFRERGECEMEZ AR REEAR ZHE  BHRE
BEREH LA ER M AEEE R BBEXFMEZH T FAkd
BEBEXFMEZRRES  NEEREHR TSGR N
FA e FHlb AWAEMBELAL TR R BHEXFIEZHE >
W TH B R AARN TS LA ELEBAYGE - BT E (R
ZIEAM AT EZHMAES - B2 BWHAREERE A
EMEERZAE LAY 2AREALAZBAEREALRZ
AT = Bt o

F— EAEAZEAE  CarpenterE £ Hiai 2 B4 - XA
MARERE G R EOHEAE S E B G - BGPSE it it
BERETHLMEARE  HELGAEHRE BHLZMRETE
AW BERZARE - B AT EERR R B R

7 Jones, 565, U.S. at 400, 405, 406
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L _ AR R AL H PR
Of+=A Al:EpER: biHEd 1

LB E MR EE A (wireless carrier) - 35 #F B % % £ HUF A
EMELM > 44 (mapping) EAEAKE—=tH  RLUEH
HEEFHFAAEALEEE L2 E44# (an all-encompassing
record of the holder’s whereabouts ) ~ #with— 3 - FHEA E AL E E
MGPSE e M E R - s G AL (the time stamped
data) "8 Carpenter £ % 23 t, 5] J{l Jones £ K % B Sotomayorif 7 &
RERBAANEEARBEEALTR T NERES - CFEAL
BEMR MBENEZEHTN  BUbGH - HEW - SHHREM
B R EE" o

S - EAERz2TERE : MARSERBRARCLESR
sz [5 # 2 W 4 (retrospective pervasiveness of CSLI data) - M. %
TR ERDHEAZEAITE > ENREBFZHAAEH - BEF
MzAT8 - B0 EAL T BREXBFITEHES Bz THEH
B ANBH M 2 4B (“feature of human anatomy”) - 18 J 37 F #
TEIERETAEAZLIATH  LEEREZEMREZEZEN
B a2 R B RAF UL HE A Z B - BT E T & VAR
B VI A T X F &2 & # (“a category of information otherwise
unknowable” ) - hAE [E WA E - B RAF DL MR8 Al X E A
L EH 7 R % £ B4 (near perfect surveillance ) o F3 -
RELYHRERE  AEUELABRFHMELHE (logged) £
WEADZATHEFE 2t MIFERRATEEZHE  EEES
BREERHE  AREMBEMEAZLE W RXFEMEAHS
BEMEFHEERTELF (FHNZEERLRFNR)  MxE2

8 Carpenter, 138 S. Ct. at 2216.
o Carpenter, 138 S. Ct. at 2217 (quoting United States v. Jones, 565 U.S. 400, 415
(2012).)(Sotomayor, J., Concurring).
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BREZHEEZEHD .

BARBEE R AEEKemedy TREREZXRTHMEL AT
WOPSE KA - BRLSEM Y BR EWEELERY  HILT
HABAHZANABBANE TR ARAZELEMAAMEY
A R B S F Ak 2 & - ARCarpenter £ £ B A AN ——+
KEEEA  EAEMERAKL - TURE (deduce) #EWEAL
BHE Hp R st BAan e s Az Esr « Bik
Carpenter¥ % B3 hiE & i th % - LR A E RS G AT %
WESHEME FGPSE R AEmM  SEBERE RN SEE
WEMBERELRRE  BEEMREANEREASAL B
NFEEEYETHEEASOKLNIER M ELEEA
o HEEEARAEC TR 2T A EEANES

BEz BWARGERAAALEMELEZH AL AEAL
BYH - LB RGPS B S AR ® - B AR
MAFTS T o B WMEAAZGEEH - BEAEARAA
B2 ER RELAMB R L TERER  ZERRMEATHRE
B HREALABARREA AR bwEREFEFZZEE
W BAREERNRTEMTATEERAES R £
(surrender ) ¥ {51 L F4F 2 hik - EFMAEREFELE - B
FRANEBRTERZESR  MAEEEREZERS  ERW
W REMBER  BEAYBETHZ R ETE  REt—EHE
B % O H M A~ £ 7% (“an intimate window into a person’s

20
21
22
23

Id. at 2218.

Id.

Id. at 2219.

Id. at 2218 (quoting Jones, 565 U.S. at 430 (Alito, J., Concurring); Jones, 565 U.S.
at 415 (Sotomayor, J., Concurring)).
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o (E S EEN SENE LS
Offt=A Ak epFaz b iHEs 1O

life”) - HEMBMZIAEHANITS  CEREBAZEGERALLSF
T3 B X FARIBAE 2 R E
E¥ AT IGE 2 TTH B R S IEE AL R 2 FI Bt ET
BRHNEGAANEE=ALE (TH"TF=A, ) HAINKENM
BER TREF BERFAZER KEBARSERERARL
MR AHBEATEANESBZATH (FHLE) 0 - BREABEE
B MESGEBANFZER E—HRAMUBARSERZ
United States v. Knotts?> Z (TF "Knotts % | ) &Y > shiEkiE
AR ELEREFRE  HEELAFREHLHE (beeper) AL
BERAN BHEFHEFBLWESE  UWEENSREEHLE
BRAEEM  HEHGRTEAHGZRN - AR B TR EIF
ZHM o AEAEREANLE R BEERRLLE  HEWEH
BRI ABHZER U ET R ERAALESRZEGRLE
BHREZHAEBEALEF  thKnottsE R AH AL TR B E
Z 12 22 o Knotts £ % » W #5 % & 3 [ 75 United States v. Karo %
(T# "KaroX |, ) r BEERUELAARBHEERAEEARL
ANEFRZATH > THREEZR - RALEK A Z ARG 7
B HERHAAERFEALEAESBZEHRLEER BT %
BEEXF4MEzhE  Hz  BREERFASERAZEETAT

24 Carpenter, 138 S. Ct. at 2217; 7 235 e th 30 F b fir B 25 3L £ 41 0 20 9%

(logged) WRHGERH - FEHRPRREEZILRZUEEN - E2GEI0ER
BLSNZ i BEE N AR ER EAROEWE AN S EHITE) 0 BECETT
TEAR Z I ERCEAMRERIRET » AUSEHMER N Z Ba i as R -

United States v. Knotts, 460 U.S. 276, 281 (1983).
Id. at 285.

25
26
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B FRDEBHEXEMEZEEY

fBZKnotts £t EE o LI BRI B A EETZIERRY
Z 3B B AT B (“more sweeping modes of surveillance™ ) [ #y
EZRN BHANERKAREHABAENFERAMEFTHEAN (a
discrete automotive journey ) £ — + yg N B A B~ B A (E A

( “twenty-four hour surveillance of any citizen of this country”) - ¥

BB TR 2 B R R At DR i Jones ¥ X BERME R BARE
FREERNTRAWNEERRDN  ZHX AR AEREEREN TR
ZEBERA - BO T2 ELFTRT B E S EE N RGPS E 1B
MR VIGPSEMEMEAEHKRE-_TN\RZE—HEHZE
AREZHETA  TEAFEEH LA KEE RIS R
BRtRErE&2HE AP _UALEREVEAERLETRS
KM ENERFEERLHNRANEEEAZ6EBLYF - TEH
TRBEERLTRERARD -

Bz EAEAESRZES L E L - A 5% 5 % FxJones
XCAAREBERBAEEERNALRE EZUGEBALANEEE
HEHEAT 2 6B M > B|Carpenter £ F B AR E 2 2 HER
MRAFPREEERZABARAYL  ARBEZXZTEERZER - E4
Z Knotts % 7 AU AT 228 Fl R R EZ W o

27
28

United States v. Karo, 468 U.S. 705 (1984).

Knotts, 460 U.S. at 283-84 (“different constitutional principles may be applicable”).
1B 5% B % 31l 58 38 35 5 R 24 /INIEG TU 8 7 6/ R Z i B B ( twenty-four-hour
“dragnet-type” of surveillance ) - & Fi N [EFELIFEH] » see id. at 284.

Jones, 565 U.S. at 400, 430 (Alito, J., Concurring); Jones, 565 U.S. at 415

(Sotomayor, J., Concurring).

29
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17
OFE=ANRRAIZBFIRBEREE
LE=ZARZZERKNIE

FZARA - REEAOBEERXFHLE AL - BT
HeEzBAYE HERBAENEZSERRIMZER - T
R FAR 2 F o BT 25 B F 2 R o B
#5 5% & % [ # United States v. Miller & ( T# "Miller® , ) - {4
THBAERARRE R REEAMKERITOH  BEEHILE
(cancelled checks) ~ F#f& (deposit slips) K H&EE » Hifixg
BERARKERA LHAERERE HAEES  ZERABRITZAL
HXE HEAZEXEZARAINE  EAMEXFZFLERT R
ANE MABRERGRHLTE  HBRTREXETNE B
EHRBEEARITITEFARER AREZEMN  HEELRH
Wy 12 AL #14% (limited expectation of privacy ) - [ % -+ ¥4 JE &
BRBIMEEZERATREE ARABRREN & T 2 AL
A B S5 A Ak R B2 o

# 4% - 7ESmith v. Maryland®% ( T4#% " Smith% |, ) - % # 7%
KPMBFART  FEELAANKEEER TR B ER R T HAE
(pen register ) - 4% & Smith{E )8 W& =58 W EFH 57 - &
%ﬁ%%?)%%ﬂﬁ%%ﬁﬁ?%ﬁﬁ:@}ﬁi%%mﬁﬁ’%@?ﬁig/\ﬁﬁﬁ)ﬂé’ﬂ%%ﬁ :
LR EEREAEREFNEHEEIUEERZAR - BAREE
Fe 58 2 %Tu}ﬂ)ﬁfl/\ﬁfﬁ%ﬁf%néﬁf%% fEAE > FH EEAH

30 Carpenter, 138 S. Ct. at 2216 (quoting Smith v. Maryland, 442 U.S. 735, 743-44

(1979)); see also Carpenter, 138 S. Ct. at 2262 (Gorsuch, J., Dissenting).
United States v. Miller, 425 U.S. 435, 443 (1976).

Id. at 443.

Smith v. Maryland, 442 U.S. 735, 743-44 (1979).

31
32
33
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RABITZEFERT  LEIHZELANGE  FH L EALERE
ERANAMBTESTHORFAEC G ZERERN R - HEH
REEXASEZALER  EeARZAEZBAHEY - £
FTL kG RIETE - BBt 2 R 7 fiKatzE 5
ERXHBEE  BEBRGTHAEOHBTZEFEEE  KAREY
MLz AARANE  EAmEEREOBEAEEEAFFEE
MR 4L 2 AR -

HEz AZEMNEEAN EWNESREAZCLEER (L
AN FEBRzBEER) FHEAE=ZARD - BB NMEAEESE
BRANzER EAERERAGEZBAYMLE  EWEEE LA
FEEAZTH THREZERZHZ RKAMLHEFL—LHE -
BELMITERBEEEFE  HAMNZBAERE  PREXT
Bz e A bl - ZRATHEFE R EZMEEARARLEMEABE
EEAZLH - HlonesEFAEMMN - EHFE  HFEHaiik
ZEEFEENEAES  FRABIEARNERF = AZRL  BRERE
DAHEREALEERL BEEALEAEEE - Hz - B
REERERERBEEE = ARNNARER  £F RN EH
F= AR o

2HE = AR A Z vt s B E B

B EZARNEREF—EEREBEAREALIZNE
( the act of sharing ) - W R D Z B 8 4F ( reduced
expectation of privacy ) - BV Z B FF & - TRKTLHEH
B E AR - Carpenter & # B R AT AT 2N H A F
EHATE  HEEAAGEZEBAYNE KU THRNERNKE |

34 Id. at 742-44 (“is not one that society is prepared to recognize as reasonable”).

° 1d. at 744-45.
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(the nature of particular document sought ) - #|Ef # A E AN E -
HARGRAHABZIBAHEDS - BT 2 > Smith R B4 5
WHXETRE EEAFFARLEFER N  RileyXITH EE
HEAASE (AR EFE T 5 telephone call logs) AT H L &2 (2455
AN AET  Miller R FATRBERRER S 2 RBT AT bt
KO BELEAEAHEYEHREARBALER - HCarpenter £ 15 &
M B E MWL E G . ( the exhaustive chronicle of location
information ) AHE - =4 Bl £ R MESE - RuFR B AL E E A E
P B HIEAE B HE (pervasive tracking ) Z ARH - Jones X K ik B i
FEAENRAARY e EFAALSHZATH  CHAESE
B & 2 % - Carpenterik [T % $Uai 38 2 78 5 IF Bl 74 30 8 4% 2 o A
RATEEERF el ZEATY  REGFRFRFERERE
REBFZVMEREHRUEEAZEERE K- FEAANF=
ARA HREAREEHERF=ARAR S —EEE 2 FA>
HR-F=ZARANE _EHEwmEL#E LR B FEHFE (voluntary
exposure) - HEFXABENREAZGTEERBEETE AR
EUEEMR c ETHEXERHEZNE - EAL2EBRKEE EEZLH
% 4 (such a pervasive and insistent part of daily life ) - J4 2+ B3 (%,
HeTHRIOWH L  FBAZTHEERFREEREREMNEYR
o MEEFERAARNEANREEITSE  FEGELALEHNELEL

3% Carpenter, 138 S. Ct. at 2219-20. CarpenterZ Hr 45 H 55 = AR AR Bl AR D >

EHEFAHIAF (a reduced expectation of privacy ) - {HJE/D 2 EFAF] 2 IESE
SIS E AR @ (“diminished privacy interests does not mean that the
Fourth Amendment falls out of the picture entirely.”) -

Smith, 442 U.S. at 742; Riley, 573 U.S. at _ (slip op., at 24).

Miller, 425 U.S. at 442.

Carpenter, 138 S. Ct. at 2217-19.

37
38
39
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8 BEBANEFERS  XFMARETHGREZWENAELZLE S
BREFEGELALE  AELEZ  EAARATHEEZEGH
MEAMEEN  EEEFAZT  BURZERNEFREIFTWE
WAL E M 2 2 &4 (a comprehensive dossier of his physical
movements ) Z Ja ﬁﬁz‘“o °

HE -HREZARANRERNGEE Z s RELNEEA TS
THRAMELE  BEXEEANAEER  BALHAEEBELY
e WEE=ARNZHER -

@5 = A FHENS BRI S T B Mg 2 BRI

Carpenter% [ 4 MR R AT HEH A AHNRBHEAEZA
(BREAF) ZREMEBLE  BAEALYTAEEHLHE BN
B BE—MEWERETE  BABETZHHBEX SR
B bR EERTAEEAREAL A BEBANATRENE=
AZ 88 A o B R 28 - Carpenterik 5 3% 4 3 {5 e # 415 %
PEAEHABBANEZERABA LR ARERAAEREE
BEHEALEATNEALALEMELE - ¥ 52 LR
HHBEHAELELY  BRAEALAAOBELAY AL BAER
BRI 2 AT A - B E B B ML A R R4
BHALSRERT  HERARHEREARE AR - TEAEZ
Carpenterik [ 4 B R AN W S = AEH  HHAEA - AR
i T EAAT R AR 2 G EAEH  FEARZEY
LB BAME  MHh— R WETHLIATAEREZREEY
R IUE R B RER  K kB Alitod 2 B £ DA B X E

40 4

“ Id. at 2222.
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THREBEEEIERYE  EWHREAZBAREEEBRLEH -
WHHIA (B XEAS) TZHAASREGEZ RS - TRAMY
Wl BEAZE MEIHARLEEEE  ZHL—B% A
BH AHEFRANASEMEALR  REUXEHAEH
B3 DUSETA A A 2 - (SIS B A B 5 AR 2 A
A2 A R (a categorical limitation ) - 4 i, £ (7 # AL 2 3C
% (no type of record) ZF| 4k R Bl 2 R 4| (228 - FE T £ o
ERH WA AL (BEXEAS) - Carpenterik i A3 % - 3 3F
FIHWARA R FEL AN E R E 2 EE DAL BEEEN
BEBB RN RS AN - A R EE DB EYS
FEEARNEARY  BHZEALEEHT A EZ B -
AlEAREGAHEEnZ AR - TRAEEIEDEEA"
R HEBF 2 #EE
KESYRFTARE LM THEF H I o (real-time) /T8 E
SEBEMELEAZAN T BEE - ARNERANHLELCER
THERRBREDS AT RERE AR BRAZDEEH
Bl 2B Y RM (security cameras) ; HK - 4 ¥
WLl ETRTENABERBERELANS  ALRELT
HA G BAZ  REREGTEARAARBEREEZHESRE A
BN LEBREF 2R A2 EABERHRHEY T2 B

42 Id. at 2221-22.

Id. at 2222 (“This is certainly not to say that all orders compelling the production
of documents will require a showing of probable cause. The Government will be
able to use subpoenas to acquire records in the overwhelming majority of
investigations. We hold only that a warrant is required in the rare case where the
suspect has a legitimate privacy interest in records held by a third party.”).

a4 1d. at 2220.
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i
|
2l

BEERALEALZABME - ARD  ERWBEEAZ6EH E
T AR G ) LI b 2 — (8 kL o LA o

OB EIER 2 FIHh

AT A - flan  BHRR R REEEA BB eI
ER T EEREEEL AR MHSREANE 2FAA 28
Bl FEFE R &R BB THSEZHRERNEEE - Bk
WERFEARTETESREZMAGAMEEXFIEZER
AEEC Hy  BHEEERL  BEWE HEFEEEE
FZaplszER TEBEEMBEAZLELAR
I

AXEmAREREE A EERR T (HAREH R
ZEMBHT  #RARS 2B ) REHFTAEER R
VEW A B R AR F2703 () B H R IR AR A A ML R UL E
AEMBEH  WAMBARLSBINEE L EEPE - LTFES
KEHZER HREARRAECELNATCBBALE  #
EHRARENBLEEAZMETL  BREERBHEXEMEL
BE - RAERARMEENZEEME  HERERBHELR
%o FRAEZY Tz WEEAZAN  EFAABRANL A

Id. at 2220 (“Our decision today is a narrow one.”).

Id. at 2222-23 (“a warrantless search is objectively reasonable under the Fourth
Amendment”).

W Z ARG S ARREERE  FEPIEERNZBEREZHEE R F
AP R P EAE R E BB A RY T GEEEE , (reasonable
grounds ) - {532 & BEA U TR AR X T E 4 (the records
were relevant and material to an ongoing investigation ) ZE{FHF » B AR
P -

47
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~=Oft=A RRRRINRY »
Z o REAREARFANZER  ARMEE 2P HEREE
ZHEAR S FBAEZ  ER - BBHAFARARUTZEA - £
A RARE R EAKY - 4253 ACarpenter £ H Wk - I
KER I — IR - W T AR H Y .

REHFWES  RELZHRBARHE R  HEANZLE=
A TIHEZABE  HH  BHZERANE - ERREH RO
BAEZ KB REREYA - AB TEEEER, - THEHAZ
RE RERLTEMEE, (TH 2EEAE, ) R "TEELM
ZHBRET TR AN SEEAY - =% REUEANER
EMEABAAEEZ "REBEL, R TAEMAN, MEEMEAZ
BAGH  #F REZEATHWHBEATHERE=A (F
AT UERARTEHZEALGH B2 b 2HBEEE G
ABRLAE TUBAGSSEABTEHS S ARELRERE S
BFRREAFEEHNEBIEATHRA LR EEEE - RETH
REESBALANAERELELT R EEEE HHERY
HOK - Carpenter £ A Fh A ¥ AR E = AR EAZ RE - —#k
T2 WREAYAZEE LINEEZAENEE EEZAE
ABiT 4 BABATMZAAEERLE=A - BHNAEAH
BEHBEATEL  RHLERAEZ A2 £8% - KR EAH

48 Margot E. Kaminski, Response, Carpenter v. United States: Big Data Is Different,

GEO. WASH. L. REV. ON THE DOCKET, July 2, 2018, available at https://www.gwlr.
org/carpenter-v-united-states-big-data-is-different (last visited: 2019.09.05); Amy
Davidson Sorkin, In Carpenter, the Supreme Court Rules, Narrowly, for Privacy,
NEW YORKER, June 22, 2018, available at https://www.newyorker.com/news/daily-
comment/in-carpenter-the-supreme-court-rules-narrowly-for-privacy (last visited:
2020.02.05).

RAHEE o [EEES 0 H139 -

Carpenter, 138 S. Ct. at 2220; Matt Ford, American Policing Goes to the Supreme

49
50
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BAZE-AGRAMAY  BERZEAR Eh—HzEBRL#
FHETE RATHAANAEREER - BHLHEASZRAR
Ak LS EHALEHEALI ST Bk BHEKRFS
CABRZBEREERBEE AR ARG EZ B% (24h
S REHHEZ FAHBER) o

Bt RELEHNUEAZERBTRERLE  UTHHE A
KEEZTHERE @ik BEHE % - K )\ 3% s Carpenterik 5 T 7
EREZEREHRE o
=~ RiEEKennedy A& HEH

Kk EKennedy# 1 T EEREZR L S HAMEANRERE
UHREBLEREESEMALRIE Y Wl GEERKEH AR
M BHEERE S TEY 2R Rk hRARZEEAY
RIEFH  BH  BHEERERZASRLELRN  REEARH
B EMAL W ERIEAE L BAME Y Bt RSont
W o
ORMEETEMEREREEE TEAL Z TAS S FE S XE U,

K% EKennedy: % - B0 LA F4tk2 B % - JE

Court, The Atlantic, Oct. 1, 2017, available at https://www.theatlantic.com/politics/

archive/2017/10/supreme-court-carpenter-cases/541524/ (last visited: 2019.10.06).
51 Susan Freiwald & Stephen Wm. Smith, The Carpenter Chronicle: A Near-Perfect
Surveillance, The Supreme Court-Comments, 132 HARV. L. REV. 205, 225 (2018).
A EE Alito fz Thomasfill A » see Carpenter, 138 S. Ct. at 2223-24 (Kennedy, J.,
Dissenting). PR F A A 1780 8 56 i B E A 12 2208 8 1k BE e o0 =8 A
frBEHMLEEBZ @A T EB L, BRAFEREA "RBAMFG, 28
> BlEA%E 5 Jordan M. Blanke, Carpenter v. United States Begs for Action,
2018 U.ILL. L. REV. 260, 261 (2018).

52
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~—Oft=A A S T
D IRz EEBTEHEAZ T AL % XEXDH, AR -
Fz  AEg—GZFHENHAETER AERRITAZTHERER
xR TEAL 2 TXE W SEEY o A Miller/Smith b 4
HREEZARSE  TH  BEREHZHELRRITHEFE T
FEFEREOE  HELEEIFRAAE  FHEAZ > BHib o
AABAUBERHEAZER  REZTROEZBAHES -
BAS ML EME R R B B AR TEARE T A, 24
floeHlz BEAHE=ZA (ERAF) MAME (FREMEYR
) BY R B OLFE B4 (“property to which they lack a requisite
connection” ) - T ¥k DL E R B 51 AR 2 AR 257 o
OFRGIERBFIFPLL "EAL 2 TAH -~ FE ~ XE - 5
AR

K% B Kennedy 3% A Katz £ K Z @ # I E L RS - AR
TMARR TEBRECD  2EE YHEEZHRBRANAERBLLSF
B EHEE TEARE, 2EE WHEER® HEATX

%3 Carpenter, 138 S. Ct. at 2226 (Kennedy, J., Dissenting).

o4 Carpenter, 138 S. Ct. at 2227.

%5 1d.

%6 Id. (quoting Rakas v. Illinois, 439 U.S. 128, 143-44 (1978).)(“sought to look
beyond the ‘arcane distinctions developed in property and tort law’ in evaluating
whether a person has a sufficient connection to the thing or place searched to assert
Fourth Amendment interests in it.” Yet “property concepts” are, nonetheless,
fundamental “in determining the presence or absence of the privacy interests
protected by that Amendment.”); KA E Kennedy i fiEfEE % Z G A\ EES
BN RN Z NS ~ sHEEA REUE BRI - &6 AR BN B = KPE
M EEER - 8 N BZ =B A TR Z M5 ARSI EARNZ &E
#F (a legitimate expectation) - JtEBIUN[EI 855 PIBR & B 72 3% 22 8] Z Fl 42 B0 E 2
EREANERBERANZEAN W2 EBNEEBESERESTRNZHERNE
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B ERZ A, B BEIRZI GG EEY .
OEANSRAIZMBEE AT A G E A E#RL

KEWH FCapenter ¥ R KR EMBLEMAEAZXZE
(papers) - fR¥EH TRBAE F222M45 A% - FA L%
BREEATHRABTHE LR ELEER DT EARH
HAM Tz EEER Bz EARSERALTHERANR? X
% B Kennedy ¥ 4 A MW A LR (grant) B P EAHRA
FUMELHEH 2 A% (any meaningful interest) - FEEH -
THESERGEER RETHESL LI HARYPE & 47T
EARG TR E AL LGN Aol AEF I EBRER - BEEAH
Z & Ff (“proprietary” to the service providers ) - JFJE F P 15 LL3E #|
ZHER MERBLERBS  FERIRAE L EAYES .

B BHEBZBMAT A REEBHEEMEREZ BT R
ZHEEER  EATEIROGEBAMSE LA AR KH A Z
ZEB WXE YHEREEE  ETEEALELERH TG
FRMBHELEMEZEEF R o {2 K% F Kennedy 1, 4% £| Miller/
Smith % Bl % # il 2 & - FERATNE R EARG ZH AR 2 X

B EFENEE AS% 22 » see Katz, 389 U.S. at 348, 357-59.

Id. at 2228. ‘ZE{EEEEMHAR Y T)4MEZ | (the absence of property law
analogues can be dispositive of privacy expectations) - {fE A ¥ IEFTASIFH
ZRELEMTEESE A EM BN > DI ER] - WEHZEER
R EE AL TR & B 2 BEAA LT -

Id. at 2229-30. [RE(TENEFEMEGEANEE (THESEHF) g 2485
& &N (customer proprietary network information) - HEIE{TEHEFEAMZL
EHEGUREC BN MBI B ek - HE - IR BRY - BBz E
o SINARIBRAEREZKIMIEFE L » see id. at 2229-30.

57

58

59
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ERYE MEREARERT - ATHEA AR REZY .
AR Z BN E = ARE 206

K= EKennedyi# A K ELHH A MRm T HBERE = A%
Al AT FJones X BT ERMEALAYBERECEL AL 458
PEAL RIS - A A Tk s o

#— KREEKennedy R A REB A GFFERAEZER &
Tl EEARZEEER  EEHLRORAER - £k - KE%
PR ERTIoness E- M AZEHAEREL M (MEaAH RS
WHRM) [BEBE EWEHZIHEKLERER  Jones %
FMBFERE HEXEAEENAEAEREELR (BAL
GPSFEfr Gz A5t ) T AL (55 MM B8R K% IR
LSHEMEZALH  BHZBEIRTHTELHELELGA - AR
R E = AR

% =« k% B Kennedy 38 2 {8 A 2 AT B B 3 T4 Bl AL F -
ZEKnotts % - A AFEA LS A ZATHEE T BB EL A L%
A THAANBBITHEE 2 & E G TR BB 4
ARZEAFE - BEREREARACELG AL EAYE  ETL
LBY MIBEELRTBELEALEREA —HRER (a
general area) * TABEALE - THEERA - EAHREZERT I
B EE RHEBUAMZER RZ  WELENEEEAL

60 Id. at 2230 (quoting “Ex parte Jackson, 96 U.S. 727, 733 (1878)(letters held by

mail carrier); United States v. Warshak, 631 F.3d 266, 283-88 (C.A.6 2010)(e-
mails held by Internet service provider).”).

1d. at 2231; Harvey Gee, Last Call for the Third-Party Doctrine in the Digital Age
After Carpenter?, 26 B. U.J. Scl. & TECH. L. 286, 299 (2020).

Id. at 2231.

61

62
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B BN UHREAMG AEEABELE HRELZHA
BB EHEE FHRRAE  ENRERLES  BXE
WA RZEBALER  BRAZTELGAG L BAERA - F L
Carpenter ¥ % B MEBAE M EL AR T ER R EL ht - T8
H3%o

= KREEKennedy?R A F = AFNETEEAEREER
HHE=ZA - EEARKEAE B - T8 EETEEBLA
BHRBELE = AR 2B B o k% B Kennedy B A 3 & 14
ERBESENMAEEREZHARNS (REXEAS)  FilBE
G2ARRECEER T HESBWEEEALERGRYE - BT
TRHERZRE - HE = ABRHEHZAEMELA - O REH
HEZAER BEEARLTHALE - BTl WA AREREA S
ZARE  TEARRER LG AT EHAE L B o

MY ~ RiEE Thomas A6 &= HLE

K B Thomas 38 Z 4 15 15 ~C % 40538 & s (2 (8 A (their ; fb 7]
BAW) ZAY EZ XE -PHESARTHERTAEY R
#oEZ RERSEAN TEA L 2 THEM, KHEAEE
KERBER  FHELE  BH BHZEM 22BRERA
SR AAEBMEBE NG AR - Bl A B R EEREEE
WERERZATE R AHBAYAELEERZ L% THER
BEz XA HIULEE ST Z2E® ZRITERE - WA 45

63 14 at2232-33.
64

Id. at 2232, 8RR EVE S EAYE FHHEEAIEN (qualitatively different
category ) #E{TZEEFERFzs (privacy interest at stake) EAIGFEEE = A&
Flzs 2 BREMTE > HIFFHM -

65 Id. at 2235-36 (Thomas, J., Dissenting)(“The Court concludes that, although the
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ORISR ST B ME 2 B RRTE R E %

##Olmstead v. United States% ( 4% " Olmstead% |, ) LLA -
Tt 5 % 7 o I 1 4R BB AR A VR 3R 2 B S S B AT & > A B
L MHETEUBBEEEMETEA TS REREHE &%
ERNBETERINEEVBONE  FRAAMARTNEYR
BANWEN T U EEEX FMEEEZEEY o BKatzg
% Bl B # 5 2 Olmstead 2 LA 3UH Fl 2 B AR 33835 o DA AL E 38
RAEAFIB R TR BB AR TR — e AT
FHAMBMBEXXAZE—EFEY BALAHRAEBGHE
XEAMEZ RN - HEE A BB R # R (references) {8
AR A AR - B RAMEAA Y REZ S B ER - B LUEA
B Z A% RGN E ST E LB ER L EFHED - 7
MREEERRL  EAEEHABAZRE  BE#HZZLRE
EEEWEL  WMATERARHZ LAY Hib - HEH G
ER SR EME RN E N R B A BB E

records are not Carpenter’s, the Government must get a warrant because Carpenter
had a reasonable ‘xpectation of privacy’ in the location information that they
reveal. Ante, at 2216-2217.7).

Id. at 2236 (quoting “Olmstead v. United States, 277 U.S. 438 (1928); Goldman v.
United States, 316 U.S. 129, 131-32, 135-36 (1942)(use of detectaphone to hear
conversations in office next door).”). OlmsteadZE 2 1% » t 4 £ IR [E =AY
BegE ok @l DI(E 22 EEE (detectaphone ) FEIEFG L & T > ¥135  BHIL RS
EbERR R R AN RAZAT R ISR ESIE BRI I ERE -

Id. at 2238.

1d. at 2239.

1d. at 2239 (quoting Entick v. Carrington, 95 Eng. Rep. 807, 817 (K.B. 1765)).

66

67
68
69
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FA4fk TN , (attendant ) fREE[EFA L T A6 IE F {LKatzE 15 UL
AR E AR BHEX 2 RERY - EKatzE 5 B8 AP E 8
Bl M TSR E RSB — g% 5
Z » K% B Thomass% % & B 4 7 3k 60 2 3 515 0 40 T AP
& {% 7 (“what protection it affords to people” ) - X X AR = - 1%
F R R H RE E B - TiKatz % 4 78 18 AL M4 5 AL AVERA T
EWMEEE WhERTEXELTRER
OIS EMEZ(REREERERN TEA (AA) | ZBER
W MBS TEA L THER TP, (their) A
HHEE  XEIWELNTETABZHE iR
T, 2 EEERSEATHD )  HBEZ EAHARA
(F=A) MEMD EFTRBEUCEMEZRT - BHRE S
AR R ATEABUEAA (FZA) 2 HLERHRIRLE
ZIEAL I - R Carpenter ¥ S R AT - BAHR THA L 2
HEBZRAHAE Z B Kk ¥ Thomas £ K %

70 1. at 2240, 1%t IR EL B R REAR » RIS SCEBANEIE R EIR AL

HE » KJE'E Thomas[F] 15 5| FI £2 % R AR R Katz £ R R B HER A & BT (E 57
FICREREF 2 HEY - 17 6EE A 2 FI R 2 A 2 B By A] DUZ H R B RLHE 2 8
% B8 ANBIEAE EARZ BRSO ZERE ZHER] > see THOMAS CLANCY,
THE FOURTH AMENDMENT: ITS HISTORY AND INTERPRETATION 78 (2008).

& Id. at 2241.

2 1d. at 2242 (“See, e.g., Carter, 525 U.S., at 89, 119 S. Ct. 469 (majority opinion)
(“[A] person may have a legitimate expectation of privacy in the house of someone
else”). Until today, our precedents have not acknowledged that individuals can
claim a reasonable expectation of privacy in someone else’s business records. See
ante, at 2224 (Kennedy, J., dissenting). But the Court erases that line in this case,
at least for cell-site location records. In doing so, it confirms that the Kazz test does

not necessarily require an individual to prove that the government searched his
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31
Kennedy 548 41 B - 15 X B4t RN REEAZ I EH - &
EWEDUH A EABRE L2206 AEEHAERTEARNR S
EREAMERZ A - B EEE™ - K% E Thomasts 38 24 14 E #
R E TS, THEH,  REENIRFIANERZME
S H S IBBB LTS E R PR Z i

K # & Thomas 28 2% 1 Katz % 3% 8] 19 3 28 2 46 L8 & - th 42
R EASAE L F A 2B — (8 X F (misconstrues virtually every
one of these words) " o Katz % % 4 78 [ fL 1 2 3% B & K {5 o 415
BXHMEZXRNE  EATRMARE E A 45 (S A W2 H
HEE HABBAYGEIRE AL (descriptive
question) - RIEAHELEALH LA LLEH  BUARE KK
CHT  AHERZBAYNGERTARNAENE  FAEBRTRETLY
WHBN TEXEAMNSTORGTEABANGE  WTUAH
B # AT IR AL AT o

person, house, paper, or effect.”).

1d. at 2242-43. FEJ i CarpenterB Rt A ZK AL B AT ## & 2E I e 5 6 A\ Z 14 (&
BB AR 2 S0 > (A RVEE Thomassh fy it 5 2 B RS BB UYL 2 (45
2 FER AT UEHWNEHNE = ANCE RO E AV ERE - 540
& BRI U222 R E A L FE = A (BELFE) ARG
FEAZEET BEHFEAZLEEN AR BHZERERAE
Ph B e 5 R LA

1d. at 2244 (“In cases like this one, a subpoena for third-party documents was not a

73

74

‘search’ to begin with, and the common law did not limit the government’s
authority to subpoena third parties. See post, at 2247-2253 (Alito, J., dissenting).
Suffice it to say, the Founders would be confused by this Court’s transformation of
their common-law protection of property into a ‘warrant requirement’ and a vague
inquiry into ‘reasonable expectations of privacy.’”).

TS 1d at 2245, B S EIBHEIE A B - HR{E % » ASEE ThomastE it
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X% 0 K B Thomas a8 2 DA AE A 14 o M & #8232 #E Katz £ %
Al - WA % B 1R a8 2 AL (risks circularity ) - [H A& 2 [&
iz T4HEN ROERAREHE  EARTER TAHHE
Z BRI R A R A BER AR SRR E 2 - BWEAE
T smeE 2 R o ALl K% B Thomas3d % Carpenter i[5 $t 7 &
I8 [ L4 2 AZ SRR ML S0 (B #] 87 (normative question )
A - B REREA A EER B e — 15
bt AR H Bl = A - 25 % F £ B BUK W E ( subjective
policymaking ) - {# jx PR #% 5] j% ;L 4 A A # ( neutral legal
decisionmaking ) o Bkib - € Z AHEBEAHF  FRNERITE
B ARz AEEANET

k5 £ > Rk B Thomasiil KX i B Kennedy 7~ F| & L E A+ % &
ZER - A K& EThomasZ f Bl 2 - #5054 TR KA B
FE - R EREERFAHAEEE  BUREAMERBERT
AEZHE W ABRFREZEEERAEENAREZME
o AARERNEEAN RFEEATHFLHERRHEMNZ - gt T
ZHEELEAMEZRTRARERZRA - ELAEFHENR - LA
WMAHAME=ALE - WHELFEEBEELEFMEZEE - Hib - &
TIRH B F 5] % = AZ AL - AT Carpenter % 7, 4# € 52 4| & 3 # 5L
ZHATE > #EKatzE A SN FLHE L E T ERMEEE

R 51 2 B2 A it 4 R B Wt T i v VR e 2 FITAAE Ry T3 Z AR HE

1d. at 2245. RJA'E Thomastl 52 Ry A bt th B2 RF RAL IR D H 2 B R B B RS54
PRAIGILISN Z SMETE TR - SR 25 H 8 sl AT E RS > SRt &8l
BRI BAEST Z A K o (B H] DIB B HYRIRAE FIBI 2 5 HE S A E R
RMERZESME - KatzZ)A I 2 2 5 FL B 5 AE 7Y A2 S0 78 A B g 1B PR S 38 410
Z % -

1d. at 2246.

76

77
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Oft=A AidCRFA: LLHEL S

XAZER  EANHSRE  RATTHAZ -
Ti ~ REEAlito RFEE R#E

REEAltofCH FHPAMASR T AREMAL L H - KX %
BAAMAAAMA R EEER LY R WAMEREGEXE
Ak 2 8 BT A A e vk P R R LA - RN {2 SR EX 4 ( Subpoena
duces tecum) - WAR[EFEZ I X E G4 ATBHBZEEXE
wh o RTHRAGHEEER IR FAREL T BF
"EA L FUER TEZA S AR EZRE B IRCE AR R
BB FARRIE TEA L L HEREARZEBERXT 6 HZ
WRRWFTHE > ZELERE TA L ZHEH# - FHib - BXRA
FAAMAFMEEN  EARABYEIHEEAZHER - ®E
BNERUERALEE"  HHEFI L RA BT -

O FRER L BB ISR ) E ME STz =W

B KREFAlief{z®EaomEaERA  ARL
( Subpoenas duces tecum ) K I X 4& H L E @4 (other forms
of compulsory document production) - Z# &5 ARNFHAE LE
B F AN S ER ELREXERER - BERFHE X
BRBEEY  AEFEEFTEARERSEMEMLEZRY

( the grand juries’ ability to access any relevant documents ) & o #| %

78
79
80

Id. at 2247 (Alito, J., Dissenting). KJEE Thomastl i A~ °

1d.

1d. at 2247-50 (“The order in this case was the functional equivalent of a subpoena
for documents, and there is no evidence that these writs were regarded as
‘searches’ at the time of the founding. Subpoenas duces tecum and other forms of

compulsory document production were well known to the founding generation.
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FREAHNLRBEE XTG4 I ZHEHEXEHEZLEER
o ARERLETAEZYR  THEAZAS EE > XFRY
o TL & # (regulate) A B M CE2LH RS -

BHE AFHAMSEREEHXL T LEFT "Rt LHE N,
( “functional equivalent of a subpoena for documents”) - FHE 42
FIATH > BAHEEZMEREABAZH  WRkBEHEHRHER
EAE - B RIGEE(T M E - K7k B Bradies7EOlmstead 5 - B 3% 7 LA
XEMBEZ  E—RAREFTFERBEREXEFCERERES
B FAMEZ A E 104 o DB B T2 BB R EMEZRE
TERABIBEREEWERENEABLRA - B RAGEEA T E
o MAMLBTE R EMREMER - hB e T HEZEWERY R
T &S B A N IR AL 2 AR

Blackstone dated the first writ of subpoena to the reign of King Richard II in the
late 14th century, and by the end of the 15th century, the use of such writs had
‘become the daily practice of the [Chancery] court.””).
Id. at 2250-51.
Id. at 2251 (quoting Olmstead v. United States, 277 U.S. 438, 476 (1928)(Bradies,
J., dissenting opinion)). KJE'E Alito[m] Wt f§ AlE 25 B 2 S HURE - 2 E
GG EREERE Y SRR AR N EE AN Z B SR (“the public...has
a right to every man’s evidence.”) - fERIFEZHIVALE » PHF ALK - B
HIRES  BHRARBEFEEFZ  AIKEFEEEZEETH  GFERFIEF
(compulsory process) > JREI5&EFIFE H 89 (production of evidence) X5
5 AMEEE (the testimony of witnesses as they consider appropriate ) » (X KRS
FHEER  hIFEE B4R 2 FEFR > see United States v. Nixon, 418 U.S.
683, 709 (1974).
Id. at 2252 (“Compliance with a subpoena duces tecum requires none of that. A

81
82

83

subpoena duces tecum permits a subpoenaed individual to conduct the search for
the relevant documents himself, without law enforcement officers entering his
home or rooting through his papers and effects. As a result, subpoenas avoid the

many incidental invasions of privacy that necessarily accompany any actual search.
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35
O EHRERMTHEEEAMEMNERNCHEEREFEINRZ
Hram

HABEBEEXFIGZIARBERE - REEAlto] K& F
Kennedy - Thomas ff £ % - @& & # S G XL F4G AEREAHR
", A EE - XEXMHERTIXANEEXTAEE R > o
WZHR  BEAFRTEAGUHED "ThA, 2HERER - BT
F AL £ %k =z (may not be asserted vicariously ) 84, iff Carpenter &
ZHHAAARTHERR "R FAZHEEREIRZIME
HEE W— M BREEBHEXFMECR (HEREEENR)
oA B B AL 2 IB AL S SR AR AR - 1 BRI o T
BMAHRE=AZXE LEBHEMNGZ ST HIREAZTER
EZEEMTEREZRE -

ZERBAERAMEF2220)V A TR TITHEEFE R ARFH
REEZMHATEHEFE LM ZEF A (cell-site records ) F R - H T
RUBTITHEFZEN AN RAFLEER L AN % - B
RERARTEABRFRAMTHEF L T T AIE T EGERZR
Hl o WMTREUERMEEZEARAER (AHERAMERLSRMEA
ZARE)  ARUBEEABIABEREBEXFIGEER L LTI
ﬁ:86 o

And it was those invasions of privacy—which, although incidental, could often be
extremely intrusive and damaging—that led to the adoption of the Fourth
Amendment.”).

1d. at 2257 (quoting Rakas v. Illinois, 99 S. Ct. 421 (1978)).

1d.

Id. at 2258-59 (“‘So not only does Carpenter lack’ ‘the most essential and

84
85
86

beneficial’ ‘of the’ ‘constituent elements’ of property, Dickman v. Commissioner,
465 U.S. 330, 336, 104 S. Ct. 1086, 79 L.Ed.2d 343 (1984)—i.e., the right to use
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GOFERALIELUEALEN "MEE , BAVERMEAZEG

Wt KB Alito 82 K % B Kennedy # A 6] 78 - 38 2 3 51
XEMEXARE "TEA, 2HEHAR - #1F UKatzE 2 43
A A E AR FUEARRN THER, EFLERBTA
B FEETREEZMGE  TCarpenter £ % B3R R T4 & Lt
BEEXFMEZXIARESR  REHRE AT ZAEMLEE A
R T EME ) 2 ERBHES  SJERAME B HR - ™
K Miller/SmithE - BAFEHERAALAERNEFCLEAELRK
EHIBATIR P 2 A BEER > H A BERXFIEHAEEAZ
REAZ R SR BE  EBAZREEHECFMEZHEF - EL
BITHEMS, ZXERBNE FA AESEHR AR ELME
H A A BB EAMEIRIELRE TEA, ZHERA
FE(BY o

7N~ RIFE Gorsuch A E HE

K% B Gorsuch 3% % % BUaj #| BT 5 38 AT 27 A0R i Katz 5 2 4
SR RAN AR MHAEMRRYE & d s EMEAA s
Gz BETamEEREEAZBHZELSASHE "2EE, W
RENRZEEERN - X3 B AKatz K 1F % | B 38 500
Az R 2 H AR B e — B T A 5
FAMEXRMBL  DERMEEEER AR - T ELRH

the property to the exclusion of others—but he cannot even exclude the party he
would most like to keep out, namely, the Government.” For all these reasons, there
is no plausible ground for maintaining that the information at issue here represents
Carpenter’s ‘papers’ or ‘effects.””).

87 1d. at 2260.
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SEWRE - B FHATAEEEARA - WBERELR
ET AR EY . ZRERERAWT o

OIBEE ST EMEPIBREE (FBRMER LR ERELR 7 )

K i B Gorsuchq % 1 % i Al 15| — AL~ OF & - #sK
XFAEREER 2GR R UAS S ERIEELE  Hx
HAKatz £ A TA AR T BHyEE LR E T
BPE (R e e 2 A BB AL A - A I AL B4 JE R A M Y
B R DLk RIS AL 28 JE B A AU R IR
EBAEEERTNE 2 &R 23— (H S0 B 52 R4
T EREAFERNHAES LI RMEF  WFHAR AR
RS RO M AR EEA NG LRI AEME
G B AR A o RSN TR RS - B
BSEEL T & 0 B 2 A B R R BT AR R R AT
B AT R TBE BN BNEEARE - R R
A BEMESER TRERRSERFENE R BE1"

H0Z » K B Gorsuch® % 7] 3% vk 2 B 15 XX F 4tk 2 | B %
B EEMEREZREAEMEARIR (“democratically legitimate
sources of law” ) - M & F B H ik L8t - FEMEEE (positive
law) REE A EREZEHE  WHEEREEEARLRKE R
o Bl BERFEEREHLEE A RERAER 228 - Ll

88 1d. at 2262-63 (Gorsuch, J., Dissenting).

o 1d. at 2264, 2265.

O 1d. at 2266-67. Carpenter; I F T A2k IR i P A (LA B 2+ 0
Higs (security cameras) - (HAMTER " EHAEIE G MH , ~ AR EGIE R
SRS R R AVERYES - EEE R (548 ] Carpenter RRINE 2 T (/s i | 14
R R AN - B AN ERERKEREN BN > WEEET2HE -
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RZAANELFHFE T RAGHEF - wwFJonesE R A% - AL
R
O EREHIB B 2 BB A

K B Gorsuchi¥ 2 B EAE 2 HI B & - [HAXE - WHEE
MEZABHAHELT  EHEBE XSG LRE  THE=
AFEH -~ BHEMEAZ B4 (digital records) - B AE = AFEH
ZEAME  BEAHRECZREER  MEAHER  EfZ
BHEEXEMEZEEP A AU A ER R EZF S (legal
interest ) 5 B Z BT & - AT I =B HZ o

W% 0 K EGorsuchi® & % = A ¥ I 1F (access) = FH (@
AXERE - BT RMFHL (eliminate) BAHXE - Wik
2R B EARRTER RS A EHEEXEMEZAR AR
BEZAZEA > THRTIRREAL AL EAE L E LT REZH
% BT ARG FHEEEE  2RAAEE AL LY ARE
i EFHet  MARTEHEBHEEME RS - BE - £ H
FHR EABEREAZER  THRER—E BN F
S B 1 , (involuntary bailment) - TE[H 4wk - {8 A SCE S4B 4
FHEZARETF  HAMELEREEEEMEZEE -

H &k > KiEEGorsuch 7 k3 F A :E #7= ( Telecommunications
Act) $202URETHEFEERECBELEAL R FEAFH 28

91
92
93

Id. at 2268.
1d.
1d. at 2230 (Kennedy, J., Dissenting). see United States v. Warshak, 631 F. 3d 266,
285-86 (CA6 2010).
o Id. at 2269-70 (Under Justice Gorsuch’s theory, people’s “papers and effects” can

be protected under the Fourth Amendment even if they are held by a third party.).
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L _ AR R AL H PR
Of+=A Ak:EpER: biHad

B3 (CPNL) - HIR T A P AR SHF - F5HEREEAY
DX EBEEM — ez EABEREEYEERARGEFEL
s BUEE=ZA (BEAS) EAMBAFBEARET  #E  ##
RSt EATRA LG RT AP EAEHRER EEE A2
BA G BEAPEARERAXAETEFERT  FAREEL - F
i - ki BGorsuchi 4l F AR R RELGAENFTH kA
BoOEBEHEA  HREEHGE AR TSRS RN EH
P 8 A8 70

Hth o KEEGorsuchif ZHAZATHEFELEHECELA -
ARRBZEAXERME  BAEEEARY  BHASH
EoEAHRKEERAMELTHERNR - KE RO EHEERF
| B 3 o {2 [ 4 Carpenter it sk 48 DL B E A 4 3 ) 7 3 1%
BRZEAXE HHLHERTIEREE  HAURELHHRAK
EMBLEALURERHAG L ELY  REETHHBHEXF4%
25 5%%

2~ AEHR AT ERRUR

HHEAFTERBAERGEETREAREAERREEAM
ZHH T EABEEXFIEE T RRISRER - REH
W MARBERERAERNZFERE  NERAXLETRZ
AERBEABLEAERERELEANEANZ M - BRAKR

% 1d. at 2263 (Gorsuch, J., Dissenting)(“substantial legal interests in this information,

including at least some right to include, exclude, and control its use. Those
interests might even rise to the level of a property right.”).

Id. at 2263. {HKJE'E Gorsuchtig m A ZE MEZ (el A HE 2 s Bk £ R 2 - P H gk
o mibi 2 B,

96
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AEHAEBANEZER HEFEEMEEALELHBALEYE
Mo WEREEEAFHEEXFIGREZEAE - Bz BXHE
EHEREMELGRCZHEHELEIELEER KR - £k
AETABEZH R HEEFEETAAENLL EEAZER
Bt 4B (reasonable ) 478 bk ¥ Wi ZE B % RIS E A ZAT
B ARMEEEaBRBEZ AR FEAZ  ERAGMER - B A
REE L BEARBERERESRELT - LESREZF
W EA

R A YR REFALtoT B &R WA LEEEHR
ZHWA (RBREEXEHL)  EHRAEEXTZIRE A%
INEX-Z T I SE TS IR I R - RS X
Bl EHEIMA L NAEE KB - AR A R T
Be 788 2 - {2 Carpenter & 0 # B 7Y = AT A B 55X
Atz BAMAZ M UWTHERZ o

BE WHRERRAE 2 = ABR - R A (05 HEE
WA R ELY  BREAEEIH HTEREZAZLEH - #
FEABEAEMEZABTHEEMERAZ AR - Bt &
PHEETAATARFAAR N DS LA L H B - &
AEMARGERR B LA R HAREEATHAE = AR
Bl MRGS AR EARNGEE  Hx EHE/Lensy
HoHHEANZE=ZA  BAERLOLE  HRASEABLY
Az fpl EEMBEL=ARNRREEY  FERE  KAXUT
H— a2 o

Carpenters| Jt#f #| 87 B S X B4k E R B E L H ZH AR T
BEEYERE HEARUEMHELENEBALAELN  HER

! Riley, 573 U.S. _ (slip op., at 5).
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o BT I LS S L S
O =7 ARt g ez bings 4

BHMFEAGRGTREFER  AHRRYE > UTELK
THEFERECETRRABA TG ERE RN EACE R RZH
BrEtz me (BAHRLENER Az aERALNE)  HAE
= ARz wt R = AHIS 2 B iE e KR H % 2 5 5w
AT Z o F AR s B AT R R Z RO e

— ~ fE L B BRI OR SR AR & B i B3 e I 1A

HHFAMAEMBL N - BB R R EALA LSRN
ABBZ M ERE > BEATITAIEE TEEALEER - Bx
(EBAREEERRNEACELERE R BEXEMEZTGE - %
BETHPERARTER  HLHBER RN RGO HRES S LE
HEEREAM T
OFWA /DL AR
REUEHAZEHERDHE  Knotts Kl 4 - EHEBERT
BB BEREALENLSERZER - BRAEABERENI T
BAOBMBAMBEL LR HER LT AEREEEARANLER
TEEH  EBABEECEMEZH T TIREETEMELR
% o Rz - fk#EKaro% - A BWMAHELLENFAESL &
WETHLEHZ B F RS B8 ENBHE  EHUELZREMN
BOAT  MER G2k AEAAEES  BELEERHGIET
LR ERENFAGCEZET  WNEGEALTAHELANGELY
Ao LI S EH FEATLEAN  BHEREERES A TS
RN R AL SR M EMELHEER - FUAEBRRAALR
AHEEE BENAEALALBRAELR  BREEBEER

8 Karo, 468 U.S. at 705, 714.
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S MELBEAMEZER KL LEALEIEEARES
WAARENEEZNEN  NEEEEEAZLBEANE  BR
BREHZHE  RIHBEXEMEZRA LR -
HABEELE  CRREREHATZERY TAA S AES
B, FAENEFAERBEACELSABAEEEHR 2 52
BT EE  MHLAERIENEREBAARRAENALER R ZME
B R—RZELEZ BAUAE ) pREEAREELRE &
sz B B EREN BN EMEEMELTLIBAY
A RFEAHZMELE L BAYNE WREFELL c BF
b Rt Knotts EE B E R T EEME & RME (=F 1)
st ) BRAE A - R AR TR 2 % )R 8% o 7 72 Knotts/Karo %
Bk BIEM kR MRS R W R AR SRR
BEEEGAZE RN ATIEARER DA R ZIR - B
FEERAMNEEHE £ 28 o

OB EREEAER

b R ZO— 4 Jones XSt HGPSEME MM EF
B T AR AR vk B AR B SR AT B 0 Bk A BT AR o 30 iR [ A GPS
EMEREXNBER 2 REAEREAZTHR  CEEARARASA
ZEBRMBELHEEN > MERNEAER > KL FHARINA ER
ERH FHRAREZMAETAE TR EERAM R LA EE
# 0 E F R Scalia DUE AR 2 ft 2 18 & Y B0 AE R B R Z BH (A
TEARFRR G TRELREAREAENZHAE - £ YRR
REREIERZ BB AEREYEERN SR F 4R ERE
ZEBMBENERZATE  BREFRRZLER  ZEETERK

o Knotts, 460 U.S. at 283-84.
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——O =7 IRRERRRINIEE e
BEHE AL EHN  REGPSHEMAENENEARELZIE B
BREEARZIES BRELEEIHE - WHARZTERAA
BIAB BRI HBEE MR EGPSEHE L FHAH
EUET REXA HHTOWEH THEREMELHEZ®
FHR BRABEENMEMTSL  HRNAEABLERZMEE
T8 MEEZHEE2 R4 HKatzE A B IEA Y &2 H B £
EMEEA 2N FH RRABERBBEZ BHEMAR AR
B BB EHLER  ATEURET L ZRE -

BLl o AHEMERENNE 2 EFERLE - ¥ URME -
BFERTAREBIEN  WEBEEITAY R EAHRN TN
EHZTHE TEBEAFE $EAZLEZAEREFRER
B EAESEEHBALE THEBYSEAZALER
RAVH EHLERCEREFRBEAR ARG L BEENBLE
HEzR FEFMARALeREBARIEmaEC . S%E
Bl 4l - JonesEL YA MA BB AL LE  LEHHAEME
HHREFAREALEL  TRYERFENZEH A BLHE
Rz AR FRUAUESBREM  RAHTD  BURE
KEBEEZ  EHEMAET R AR LR 2% B
FATH  EF B AEEREZWHEELEHNAE M UGPS % L
EIHEAMELEAUEERLBNE  AlEEEAZAEELY
B —HAREAERARATHEE  SPELRL RN
BEHRAE—MAZBAYERYEL 28" Ky

100 Jace C. Gatewood, It’s Raining Katz and Jones: The Implications of United States

v. Jones—A Case of Sound and Fury, 33 PACE L. REv. 683, 684, 692, 701 (2013).
10T s s FRE3 S EHOLS -
102 Jones, 565 U.S. at 430 (Alito, J., Concurring); Jones, 565 U.S. at 415 (Sotomayor,

J., Concurring).
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Sotomayor ¥ & H R A BB M2 M EAE  RAAEGULELTNTT
BEMEEMN > #Msw (through inference-making ) - 3t B %
BARAHELGRMEES MAOHK (FMR) > BF  XE Be &
¥ FHRMEMBER

IR-EHEEREWAE  ZEKenBBRAHRE HELE
# (Mosaic theory ) - & #{# fl GPS & {i 18 #t & 4 0 & & & 3k
SHZERRULETMN  EUBBEAZLEEERERES &
PHAEEA 2R —ERE  E4£EdAz "T22 8 " H
%, EALEREZER  PRAHEAZEELAEN  BRx
BEERERZUEMS  —UHFEERLEFLR A RFEMGPSE (L&
HMERBEBARAFSGHZEGRVLETN  REEA O ZHAAK
Tl - EREZERZHET  HUHRAEREELERmLE
Mo tEr  NERRH EHUEEERTAELE LY
HEE BRERELXNEN - FUH BB R EEAT AR EHEX
Fatkz B F - FHib - UGPSR (06 Hi 8 A E 8 KL & &
(REZTAKR)  REEAEEHTA HERX  MEHZEHN
BMAEHEEZAEEHEREX - R TH, 228014 FE"#&
B, ZTRE - AR RREARREESEAMBEZERZ
ARGz ES  ERE LT TR EEAABER B EA ZEE S

103 Jones, 565 U.S. at 415 (Sotomayor, J., Concurring).

104 Orin S. Kerr, The Mosaic Theory of the Fourth Amendment, 111 MICH. L. REV.
311, 312-14, 328 (2012); Orin S. Kerr, Initial Reaction to Carpenter v. United
States, Does the Carpenter Revolutionize the Aw of Subpoenas, Volokh
Conspiracy, June 26, 2018, at 8-9, 12-13, available at https://reason.com/2018/06/
26/does-carpenter-revolutionize-the-law-of/?itm_source=parsely-api (last visited:
2020.04.15); ZE5e#t > [FFE3 - H905-906 ; JRAHTE - GPSIE ML BHEE: 7 2 1A
im0 H PO BB R A EE RS & a5 0 H236-240 0 20194F
117 -
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EH BAMAERTERATAGREERAT - AT - HEFRE
EMBERTERETHENAZES  FAAEBZEHEARLLA
G REN B EELRBEEAABRAEEL S EERGR™
Frolh MM EEESE 2R MEELEERAEE N NRE
W— A W EAT A 2 B o

Bz HEHAGPSE M EMBEHENFEAZLHEY &
EHARPHEAEHCLELR  WHHEEKones % - KT #H
B — {8 7T 0 o A ) B AL - ko 82 B B GPS i fir
Rz EFEH EFEHNBUEZFE  SEURWBEREAME
TR RS AR ESE - B b o DURE R AR R BT A TR 1E 2 K
RABEZIHE  FRHEEHE - RXCEAERNHERLER S
EAEER  BEBUHABELAESRE LSS NBHRIERE
5Tz BARUBETALEARAEEN  SAMZEMER
BEARHOBEANEZBALEEG TEEEABLE #
WESER LR HE o W A b B AL 4 AR B AR A T B > 2B P
TEZEHREEFR AT BEEFRTHEH R 2
KA o H A BT ZO—/\4F Carpenter £ - T #5 5 & i [ B 4% 2 H
Mgk - Bl hE W EE LR BB R R TfE ARSI EFIT A2 %
yg °
OB IBFBFLEASE AR 2 PURIET

7 £+ Carpenter % #| # % $137, 36 1% 4 L Jones % Bt 7 # 45 337
HEBEFEENBGEARAERMBELEAZMENL  LTHREEE
HzWE MAEUAHEBANSEER AT AUEMARETHRE
BEHEZWEMA c RESBHAMN TEHFAERBEAZE F M

105 smenm o EATEE » H236-230 ¢
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BEEM smKnotts X iz — T W N Rz - HERHEZ
MEERAEZANTEZEERA Bz EAHRHZEAERGH
ZBAYE BERAENRAZMEELATALRERETMEEAR
ZBAEE  FRARGSE 2 EEEE  WEEZZHEEE
Mz FERA o

R B ERXNEAEMELERAZITE EEREBEAL
HeRBEANFZBAE  KkEKazZZ HEELEEUE - TH
EHmMEEZ  ERAFUNEH ML ERNZFARTERRERAE M
BEAZMETANECEEAAZAHEBAYNEZE® - %K
FHREHEAARAEMNEEAZAE  BRABAEENE  FEMRE
REBEABALER LRI E  ERERAREZNE - HEEAARE
ELEReEBANETNZREETA  ERAT I =FNHETE
AR - #F— EARZREBEN F=  ERZEE  ERERS
makE (Filzem@ikt) s = ERAEZEHBERTY
BEM o HSEMAS ERZFE A (multi-factor test) 7 o 3%
L RAMEBMAFEANBZLERN R AHEEAZLRERENS
KAz N (intrusive ) ~ B Z FH % - 2 W8 K E RIUF AR K
2% (expense and efficiency ) - Tfj i = A Nk J& ik, 7 Carpenter %
I AT 38 0 A S 74 52 £ B4 (near perfect surveillance ) - & A 7t iik
FERZTHRENERBES 223 EAAHEZBAYFE WE
HERAEEROHREAZAZTNELRZE—HEY - Witk E
TE—EAEZIEAMED

106 Freiwald & Smith, supra note 51, at 219.

107 Paul Olm, The Many Revolutions of Carpenter, 32 HARV. J.L. & TECH. 358, 361,
363 (2019); Freiwald & Smith, supra note 51, at 219.
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-216—



o BT I LS S L S
O =7 ARECEFR: bTHES Y

Carpenter R H| RE N AR ENEERLAE R AFEARZEHE
AREWE TUAHL—EERAZBENRAYE  LHERAZE
& B EAERMNT EEHEREABARE  WHELIA
FitThnz%  WERARMELCHERE NN - LFTUARESL A
wz b DZBAREEERMTOI c B AREBBLELEZ
¥ ERTHEFZARARE (BRLEER) ARTHEEZ
FRARESE WY THEEBEL  BHEGFATIAE  #
HoREE BUIALMEEABRAEABESZAF=A (EfF
NE) - HEFBEZEABEAEOEEBEIATUFZAR
@/ A

I EmzES  WHRAGHEBAMEZHE  RAZEAEM
BEMR UARBEAPFTHREZAZER  ANPFTAEKERE
WETA BAHRAEERN HNEBEUAETReEEBLANF  SER
MAERFERTFEABARZREEZEN  HEARNEE 52
R BEBA R A B R T S £ BB R R 2 ARGk
Bt R BAREEARORTIHARRE R REAEZ
HERR - EREAERNARETH IR LR ZREEEY R ER
BEEMBELEETHL 2 AR AL ERRARES - FHLKHFPE
ABERBIHREEARLECAFNEE A HARFZEA
CEZAEREABESAZTZALE  — BB rHAEABLAERAZ K
M o T R AR R B A5 1 S B A4 1R 3 2 1% o Carpenter ik [ th 4
Jl 46 3B 4%k 2 8 Z B iy (overarching purpose ) 7/ R 5
BARTEACERRNBEGANEZLEEEH MRS - B2y

1 . .
09 Margot E. Kaminski, Response, Carpenter v. United States: Big Data is Different,
GEO. WASH. L. REV. ON THE DOCKET, July 2, 2018, available at https://www.gwlr.org/
carpenter-v-united-states-big-data-is-different/ (last visited: 2020.01.20).
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110 Carpenter, 138 S. Ct. at 2214.
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12 Kerr, The Mosaic Theory of the Fourth Amendment, supra note 104, at 328.
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ORIN S. KERR, 2020 CASELAW AND STATUTORY SUPPLEMENT TO COMPUTER CRIME

50 (2020).

15 Douglas Harris, Carpenter v. United States: How Many Cell Phone Location Points
Constitute a Search Under the Fourth Amendment?, 13 DUKE J. CONST. L. & PUB.
PorL’y 101, 118 (2018); Adam Liptak, In Ruling on Cellphone Location Data,
Supreme Court Makes Statement on Digital Privacy, N.Y. TIMES, June 22, 2018,
available at https://www.nytimes.com/2018/06/22/us/politics/supreme-court-warrants-
cell-phone-privacy.html (last visited: 2019.09.05).

116 YALE KAMISAR, WAYNE R. LAFAVE, JEROLD H. ISRAEL, NANCY J. KING, ORIN S.
KERR & EVE BRENSIKE PRIMUS, MODERN CRIMINAL PROCEDURE CASES, COMMENTS,
AND QUESTIONS 264-65 (2019).

"7 Carpenter, 138 S. Ct. at 2216 (quoting Smith v. Maryland, 442 U.S. 735, 743-44
(1979)); see also Carpenter, 138 S. Ct. at 2262 (Gorsuch, J., Dissenting); Orin S.

Kerr, The Case for the Third-Party Doctrine, 107 MICH. L. REV. 561, 563 (2009);
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PROCEDURES THE POLICE CASES, STATUTES, AND EXECUTIVE MATERIALS 424 (2019).
18 Peter C. Ormerod & Lawrence J. Trautman, 4 Descriptive Analysis of the Fourth
Amendment and the Third-Party Doctrine in the Digital Age, 28 A.L.B. L.J. SCI. &
TECH. 73, 110-11 (2018).
Daniel De Zayas, Carpenter v. United States and the Emerging Expectation of
Privacy in Data Comprehensiveness Applied to Browsing History, 68 AM. U. L.
REV. 2209, 2225 (2019).
120 On Lee v. United States, 343 U.S. 747, 753-54 (1952).

121 Kerr, supra note 117, at 563-68; see Lopez v. United States, 373 U.S. 427 (1963).
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124 Hoffa, 373 U.S. at 302.

125 United States v. White, 401 U.S. 745 (1971).
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127 Kerr, supra note 117, at 563-68; RICHARD M. THOMPSON II, THE FOURTH AMENDMENT
THIRD PARTY DOCTRINE, CRS REPORT, 1, 7-11, Congressional Research Service
(2014); Zayas, supra note 119, at 2227-28.
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DAVID GRAY, THE FOURTH AMENDMENT IN THE AGE OF SURVEILLANCE 249 (2017);
Gee, supra note 61, at 288, 294-95.

0 Smith, 442 U.S. at 742; Riley, 573 U.S. at _ (slip op., at 24).

161 Miller, 425 U.S. at 442.
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162 Stephen E. Henderson, Carpenter v. United States and the Fourth Amendment: The

Best Way Forward, 26 WM. & MARY BILL RTs. J. 495, 531 (2017).
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163 . . ", . .
Orin S. Kerr, Initial Reaction to Carpenter v. United States, Does the Carpenter

Revolutionize the Aw of Subpoenas, Volokh Conspiracy, June 26, 2018, available
at https://reason.com/2018/06/26/does-carpenter-revolutionize-the-law-of/?itm_
source=parsely-api (last visited: 2020.04.15).

164 1d
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1 . . . .
65 Id. at 2247-50 (“The order in this case was the functional equivalent of a subpoena

for documents, and there is no evidence that these writs were regarded as
‘searches’ at the time of the founding. Subpoenas duces tecum and other forms of
compulsory document production were well known to the founding generation.
Blackstone dated the first writ of subpoena to the reign of King Richard II in the
late 14th century, and by the end of the 15th century, the use of such writs had
‘become the daily practice of the [Chancery] court.’”).

166 Id. at 2250-51 (“That history makes it abundantly clear that the Fourth
Amendment, as originally understood, did not apply to the compulsory production
of documents at all. The Fourth Amendment does not regulate all methods by
which the Government obtains documents. Rather, it prohibits only those ‘searches
and seizures’ of ‘persons, houses, papers, and effects’ that are ‘unreasonable.’
Consistent with that language, ‘at least until the latter half of the 20th century’ ‘our

Fourth Amendment jurisprudence was tied to common-law trespass.” United States
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v. Jones, 565 U.S. 400, 405 (2012). So by its terms, the Fourth Amendment does
not apply to the compulsory production of documents, a practice that involves
neither any physical intrusion into private space nor any taking of property by
agents of the state.”).
197 14, at 2228-29.
168 1d. (“A recipient does have Fourth Amendment rights at stake, but he can challenge
the subpoena only on the ground that it is overbroad or compliance is overly
burdensome.”)

Carpenter, 138 S. Ct. at 2221-22.
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170 . . - . .
Orin S. Kerr, Initial Reaction to Carpenter v. United States, Does the Carpenter

Revolutionize the Aw of Subpoenas, Volokh Conspiracy, June 26, 2018, available
at https://reason.com/2018/06/26/does-carpenter-revolutionize-the-law-of/?itm_

source=parsely-api (last visited: 2020.04.15).
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n Carpenter, 138 S. Ct. at 2253-54 (quoting Hale v. Henkel, 201 U.S. 43, 73, 76

(1906)).
172 Id. at 2254 (quoting Oklahoma Press Publishing Co. v. Walling, 327 U.S. 186, 204,
208-09 (1946).)(“When it comes to ‘the production of corporate or other business
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records,” the Court held that the Fourth Amendment ‘at the most guards against
abuse only by way of too much indefiniteness or breadth in the things required to
be ‘particularly described,” if also the inquiry is one the demanding agency is
authorized by law to make and the materials specified are relevant.” Notably, the
Court held that a showing of probable cause was not necessary so long as ‘the
investigation is authorized by Congress, is for a purpose Congress can order, and
the documents sought are relevant to the inquiry.’”).

Id. at 2254-55. Fffg§Oklahoma Press Publishing Co.Zg/AH] » JEBEHES (52
X ERS)  EBZFE =20 LEZRNEELLA (be sufficiently limited
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174 Id. at 2256 (“That standard, we have held, is ‘the most’ protection the Fourth

173

Amendment gives ‘to the production of corporate records and papers.” Oklahoma
Press, 327 U.S., at 208, 66 S. Ct. 494 (emphasis added).”). Z&FIzKER > A28 E
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Historical Cell Site Location
Information and Privacy:
An Examination of the Taiwanese
Current Norm

Tzu-Te Wen
Abstract

The United States Supreme Court, in 2018, made a landmark
decision concerning the constitutionality of a court-ordered subpoena
requesting a third party to turn over historical cell site location
information to the investigation of an accused party.

The Supreme Court considered that an individual holds a
reasonable expectation of privacy towards personal historical cell site
location information and held that a court order (subpoena duces tecum)
compelling a third party to turn over an individual’s historical cell site
location information constitutes a search under the Fourth Amendment
to The Constitution of The United States, and as such, is subject to the
warrant requirements. Under this same contextual analysis, an
individual’s personal historical cell site location information is subject
to the protection of the Republic of China (Taiwan) Constitution Article
12.
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Under the Communication Security and Surveillance Law, an
access warrant for personal historical cell site location information is
not subject to the probable cause standard. Additionally, certain felonies
are exempted from the requirement that an access warrant be issued by
a judge, instead allowing the prosecutor to issue the warrant. This paper
suggests that these issues should be reexamined and amended to protect

the privacy and freedom of private communications of all individuals.

Keywords: Subpoena Duces Tecum, Third-Party Doctrine, Reasonable
Expectation of Privacy, Cell-Site Location Information, Nation’s
Surveillance

-256—



