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AT F Ko (misrepresentation ) 2 | - %k 2 # 4
% 1| #Caparo v. Dickmanz, £'0 o 2 AN T F s & T W 1F
MHHmEk TUAHBKEELER FEREAMES REGEHEUE

BGHZ 29, 65 = NJW 1959, 479; NJW 1977, 2208 = JZ 1977, 721 = VERSR 1977,
1006. See BASIL MARKENSINIS & HANNES UNBERATH, THE GERMAN LAW OF
TORTS: A COMPARATIVE TREATIES 204-08, 212-14 (2002).

385 N.Y.S. 2d. 956; aff’d, 369 N.E. 2d 10 (1977).

MARKENSINIS & UNBERATH, supra note 7, at 215.

10 Caparo Industries Plc. v. Dickman [1990] 2 AC 605; 2 WLR 358 (HL).
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FETHTIREZA RTREMEN - AT HIBELEMEE
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"HREE AR ZEL o fFRFFERMELER o il - £BGH
NIW 1984, 3557 % (T BEHEEX)  HEATHEEFEA &
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FH o XWHBESE S o et e E R AR B 2

T HCH R LR R S B B EERR

EJ[J?EJ%,’EFE[’E‘ s FI17 > 2004F 9] o
255N.Y. 170,174 N.E. 441, 74 A.L.R. 1139 (1931).

FLY £ TIf liability for negligence exists, ... may expose accountants to a liability

12
13
in an indeterminate amount for an indeterminate time to an indeterminate class. |
14 . .
174 N.E. at 444, cited in DAVID OWEN, STUART MADDEN & MARY DAVIS, MADDEN

& OWEN ON PRODUCTS LIABILITY, vol. 1, at 111 (3d ed. 2000).
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B - EARNERARSBERFTEZEE Al BEERH - ERR
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BLEEZEMN RNECEARAFERE MTARNERRE
B LR

Blan - EF L 2B 85 % HSeely v. White Motor Co.Z. %%,

20
21
22

MARK A. GEISTFELD, PRINCIPLES OF PRODUCTS LIABILITY 199 (2006).

K BRIV % THENE ] (intermediate rule) © Id. at 200.

AMERICAN LAW INSTITUTE, RESTATEMENT THIRD, TORTS: PRODUCTS LIABILITY §
21, commente, 294 (1998).

2 403 P.2d 145 (Cal. 1965).
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25

520 U.S. 875, 117 S. Ct. 1783, 138 L.Ed.2d 76 (1997).
520 U.S. 875,877; 117 S. Ct. 1783, 1786.
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)41 - #EEast River Steamship Corp. v. Transamerica Delaval,
Inc.Z %% R&EMg TR OB RSN EX % BRERH
i A AT AR TR M R R L R
BMEEBERSEEL - T REY o
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REZBBBGEERN Y TE—LBAL, W—%0 - B T —18
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f EEBLEEETENREE FEREMEES LK B%
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REREEEEREN TR EHEF LEET TR BHEXK

6 AMERICAN LAW INSTITUTE, supra note 22, § 21, at 298.
27

28

AMERICAN LAW INSTITUTE, supra note 22, § 21, commente, at 295.
476 U.S. 858, 106 S. Ct. 2295, 90 L.Ed.2d 865 (1986).
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AMERICAN LAW INSTITUTE, supra note 22, § 21, at 297.
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LY B J SRS B PR SV R PR L T AMERICAN

LAW INSTITUTE, supra note 22, § 19, commente, at 270.

30
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1 AMERICAN LAW INSTITUTE, supra note 22, § 21, illustrations 1, at 294.
32

33

AMERICAN LAW INSTITUTE, supra note 22, § 21, illustrations 2, at 294.
[1932] AC 562 at 599.
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Tort Liability for Defects of
Buildings: Damages on
Commodity Injury
Tsung-Fu Chen’

Abstract

The Taiwan Supreme Court holds that the injured party is entitled
to claim damages for losses suffered due to a defective building that
results in the decrease in value of the building under Article 184 (2) of
the Taiwan Civil Code. The high court further declares that the injured
party is allowed to claim damages for the defective building based on
Article 7 of the Taiwan Consumer Protection Act. These decisions are
concerned with the intriguing issue of tort liability for the commodity
injury.

This paper undertakes a comparative study on the product liability
and tort liability on the commodity injury, including US, UK, Germany
and Canada laws. Comparative law indicates that the buyer of a product
is not allowed to claim damages due to the defect of the products under
the consumer protection act. Nonetheless, it is controversial as to
whether a buyer of a defective building is entitled to claim compensa-

tion on the ground of the tort liability.

Professor, College of Law, National Taiwan University; New York University,
J.S.D.
Received: February 4, 2014; accepted: July 24, 2014
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It is submitted in this paper that the buyer should be allowed to
claim damages for defective buildings under tort liability, especially in
the event the buildings are destroyed in an earthquake. The ground for
the injured party to make such a claim is based not on Article 184 (2)

but on the second sentence of Article 184 (1) of the Taiwan Civil Code.

Keywords: Commodity Injury, Pure Economic Loss, Tort Law, Product Li-
ability, Building Defects, Consequential Loss, Consumer Protec-

tion Law
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