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Mo REEERE AL GRAFRAREARER T LWEESR
f (FNGRETEGR) A eZHERY - AR WEREX
WA EM TR AR REZEAFFTRER SR
o EARBAEER TR - BFRR  UEARZAEL
HEe BN T R=ZEAZEZFZUMRZAEHTHR ERR
FERAMNEESRRA MR > BAFELEW o ib—R - %R
MZANEFZARTRELERFHRAERGFAE - EWEZ
STRERZEABHEFZEREZFATR > BHLENROE - &
bR BATEREHEAAERAER KL EEAMMER - XL
REHRACERE
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ARG ENER LT HEEM Y AR R iy
EFEHREHT LB EY o HABMGEEFE  FRAT
EENE BT TAEAHAANASZ NN AL TRAZHE 25
B ARSI B TR TR - B0l OF 0B E A AR A A
WA o (BR - P aaRdes WX e ERAEENRE -
M EREAEAEETRNE  —HEEEE g T F &
EE AR AR (FAESREEES) BT TRE
MR RAKBRA B otk o BT R A
TEUZEAMEMEEZR  BREEHHARNZEEEY
B ReTH AR AR o AT REARERNEHS0E
FooRARMAEY -

MBARE  EEMHRENL TR LB WNIE - #mb
R HREZEEMBEF - AR THBSERZS  EHEZ
H— WL o XEEH AR E R &N T L EATH
EEE - BATEREEY T8 SMERAEREE W EETAR
P AR A B KRS o TR S MR AR T
BAEE R4 BEHEHEREFRESARN  RELHHERE
EHEE AR PR AESRTERE W - HRIEEARY

48 O’Connor v. Johnson, 287 N.W.2d 400, 405 (Minn. 1979) (“Once [privileged] in-

formation is revealer to the police, the privileges are lost, and the information can-
not be eased from the mind of the police.”); People v. Nash, 341 N.W.2d 439, 447
(1983) (“The specter of law enforcement officers rummaging through the files and
papers of a nonsuspect lawyers’ office has grave implications involving not only
the attorney-client privilege of the suspect and all other clients of the attorney, but
also the constitutional rights against self-incrimination and counsel.”).

49 13 U.s.C.§2516(2).
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— > FERIEER

BRI R - B E B A TR ) B HE AT (R 2 0 A
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o BAEBEEA  TERFHATRBEAEEAT LR - £
PFELEEAMN LEAMABAEEERE - ARFTEH T
(%) WREHHERS  TeEaEREEmI EADE -
BEFE #F N2 B BN Pt F AL o bz gh o W fE
HEMWRE  EHLFT Y EERREWALE AT REMNE
B FHERBREENEAR  TeHARALERZIAEMAY
Bo AHITEEFRBNITRESEEENARNE - T EFUEME
FRAB TR 2 o R N B A 2 BRI A2 A L
W (%) By RN i 40 sk B0 IR B AT & - 5 A 0 BB P 38 Y
#EA TR ARAEEMZHEALES - REENARARE
#oOBMEEERTHEGTERARET BT EERESHE - A
B RERERGREFTEOUBANEEEN  TAEEEL

B IR AR EROE 6 0 SRS S R
F{HIF94 E « Ariz. Rev. Stat. Ann. §§ 13-3010 to -3014 (2013). 3 » i | *
A K 2 T BT S SRR R NS R
RLRL 4 15 ) T N Bt ™ 10 (S A

1 18 Us.C.§2517(4),

52 Kan. Stat. § 22-2515(c).

53 Del. Code Tit. 11, § 2406(d).

:: Vir. Code § 19.2-67D.

Wyo. Stat. § 7-3-707(q).
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A nEREREMART U LN ERENEREY . bt s
M A BRSO S B TR R L R A E A
1y H g o

ERENE  E—EAETRRZHRT TRESEASYE
MBI A - BB EEAE E A RS AR 3
REEREER B AN AEES - BRI RS ENRE S
TREVMEANTC - BEFEYFERERHRREL R E - £
A ARG E s B LS ETEEE S EM AN ENHEANA
A EHWEA TEER THRXWXE  LETEENERNM

4

\mx -
s BT AR

A A B A TR B A - 3 B N UL A B
ITHRRERFARE o MMM EEHR T EHATERE - %5
BB 20 & OF A AT % A B R B 68 (privileged communi-
cations * W HHEMME K )  REEEZPONAZYEWH
B FTRHERTE TR EAEE R ARLBERET A
WEREAGE - 22 EXAEBYERMEUL s %k - Al
BB A o A o R L E B DU AR R R A B
MBATHER  UBEHETEUEENERN FRARTEAES
2% o AR OSCSCE AT DL AR - A M 4 R DL SO B B PR A

%6 Minn. Stat. § 626A.06, Subd. 3.
57

See, e.g., United States v. Harrelson, 754 F.2d 1153, 1168 (5th Cir. 1985); United
States v. Fisher, 692 F. Supp. 488, 495 (E.D. Pa. 1988); Ronni L. Mann, Minimiza-
tion of Interception: Presearch Guideline and Postsearch Remedies, 26 STAN. L.
REv. 1411, 1429 (1974).

%8 Cal. Pen. Code § 629.80.
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B EET - SWIRA B AT - AT AR B D B A A (oral
communications ) FT B A WRM ETE LB RAFEFMFH > T BB
B ARER SR ARBRA B A BT IR R o - R R E R B
B BB R LE U kR R AR R
o UERUR M EATEEZRERBERGARAN F R ETA
AEE  FRERTEREAR  REBAREES -

T B N S HAREL T BN SR Sk o B N R AT E A
LA A B S T HHRFEE, (special need) o
BEBMNMESRE  FA L HATREEZTRESHEFTRENA
A EREA - TRETAALE - I WE  E_FFKEEE
(presiding justice ) #| 5 - B Z RA AR - BH L EH
RULEEH B R R R "% FE, (special need) - H
BUBER I TABT LR G EE I RNESHEENER - 75
BATEAEEY c METEMREZARMN A B EREE NG - £
BIER  BEBMMNEE—FHE "REFE, ¥55 HIEER
DU BT QM A2ET O MIRA R RTESNBRTAAL
EHER RAEHRGANEAIEGRAETARCENER

%9 p.C. Code § 23-547(d).

0 R.I. Gen. Laws § 12-5.1-4(c).
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2R RZBMA RSB AR LB R RSN RN
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ME A B BRI EM - RBATH R LEF T MNEE
VAR B R R E A RN R o BRI NN E A
¥ TBEE BE - LRI HESEREEnARY o
HEEMN A PR A Em AL E P MMAR - AHEA
Bl BT EM R EORE - BB - FRE R
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T B AAS 2 23 A AT AR R TN 1B 1 A3 o AU T A0 R
WA E - LA MR RS NI T B AL IR
BfEsk o flin  BERAMNAE  BRETUEREAREZETHE
EZEAEEZA (HLFARBRAEEEZL)  FATHAEETA
B KNG  EET o BET - RMBA B MayEase

b @
BN ARG R AL E A R A RO AR R IR
#OARRATRME AR AR ERE A RRITHR

# o ARAUVE A BAS 2 L B E AR o & — 185 AT AL 47 R
FTARBANRENEET—  H KL H R Lol o

61 N.J. Stat. § 2A:156A-11.

62 Ohio Rev. Ann. §§ 2933.51(L), 2933.54(B), (C).

63 725 111. Comp. Stat. § 5/108B-6.

% Wis. Stat. § 968.30(10) (2010).

65 Conn. Gen. Stat. § 54-41h (1971).

6 Haw. Rev. Stat. § 803-46(c)(1)(B) (2006).
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EFREERTARY B HE B R o 5 —EEN 8L QTR %
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TwtA (RHEEEBME) Fida o AR ZEE 8N ETF1F
HRENFEFTHERETT « 28 #IE L BT HEMR ZHET
BHEEEAMBBATRFEAZEND  ERAENEBEARELT
FREAHFE T RMA (R EEEMRE) Ao BE  BERHER
Bk R SRR E Y e

HE L R EE AR R R TS
%o BRIERERFZLEHEENRS  TRARER2BEERAEFEN
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exHEM (FTEKGBR) - tuptxi > EEA (WE) P
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—VEREFHTEAEE  EMEAREERNEIRERHR
AR EE  BHTRREREFTE - bR TRRRGHHE
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A PN LA - BT AR R R A E
RE—BEMHAGEESS - B2 L—REER AR T ERER
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’ See People v. Morhouse, 233 N.E.2d 705, 711 (1967).
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ERLEN RHREFE, L RANBEFREEEAMARER
B o MEARESR B EIRN AR EEAEENEH LT
kT HIME G B DR TN RO A E A R
%R ETBREFETRTEWIL -

7£G. Robert Blakey#( # 8 % % B W # @ sl B K k5™ H(F sk
%o EERGRA AL HBEREE (special need) ¥ - 3% A4 # M
B B RFHAMEALEERHIMAREEEY T
B EEFLUFEERAME " BHRFE, - BE HaE
EWE —EMBTERFERNAREEE  EEMMRTUE
EHMREEP MEM > REGEAN AT REEY  HE&
MEHFTAREFASETC SHNERERELT " H5%
FE WEGETER

LEBARAEERRLARNERFTEN LR > T8
E—EEENYE T T O MG TSI e EMER RPN R
MEE ek HETENEEL SR —FRETEARATE &
o 8 LB R P AR AL AT AT SR A O 048 2 AT S R
BEEWERTS c BRBAMMTART NoH  ERE LR AER
£ o RUREBHENEERARTELAGNAEHEEME LK
£ 35 B AT S TR RSB R AR R ARET W
BHEOTCRAMZHEARENGEE - SRR EAASERRE

68
69

114 CONG. REC. 14,473 (1968).

President’s Comm’n on Law Enforcement & Admin. of Justice, Task Force Report:
Organizsd Crime 139 (1967).

114 CONG. REC. 14,475 (1968).

1d.

E.g., D.C. Code § 23-547(d); R.I. Gen. Laws § 12-5.1-4(c).

E.g.,N.J. Stat. § 2A:156A-11; Ohio Rev. Ann. §§ 2933.51(L), 2933.54(B), (C).

70
71
72
73
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— N THKREFE,  WEERERSL "B WA, (verbal
placebo) TE - T EF AL BELETEEHBEREEHRLEEA
AR BERTZAAEREMEEEE -

thHEE K FEMESL " 4 EE , (reasonable suspi-
cion) - hBER  EHAFABEATELMS LA ZHEEF Y
WEE . FUREERALNAAREAR U2 AEEHE -
LHERERTHEHNTE—ERENELE  THLBATFRME
o AT —EEIRNES 2E  AHERSLEEARHE
(stop) # ##E (frisk, or pat-down) %% E 40 EAFME K
R FERNGEEAE AN EH RS  RAEHES (F#)
WEEEE  F1EA2 (B "HE#Ed, (probable cause) ] @ B
ERESEER TS RNREAREE LS AmoR - &
o DA EEREMERTERN R TR
CEITHE

Blakey % # 7 te ¥ £ Bl #F A B &k Pk 23k - LA E
FME W RBATE R A S5 DR - B RS AL
EEHSMAREEEY  HHFTEFRER B RENAANE
H o WAAREEE AL R ATBlakey B WE L - Tl - L
PRANGERANBEEVE THIMNIE - W BEEERTHILES

WA

Herman Schwartz, The Legitimation of Electronic Eavesdropping: The Politics of
“Law and Order”, 67 MICH. L. REV. 455, 457 (1969).
CLIFFORD S. FISHMAN & ANNE T. MCKENNA, WIRETAPPING AND EAVESDROPPING
§ 15:24 (2009).
Terry v. Ohio, 392 U.S. 1 (1968).
Goldsmith & Balmforth, supra note 30, at 943.
8 114 CONG. REC. 14,473 (1968).
& Supra note 69.

76
77
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EELHARANE  UEHEGTAZRENERN (ANETHR
%) o mEL FEERT HAREE YRS Y
B AR BRI - R F BT 6 B BB B A T AR T A B B
R AR o BEE - FEER T EANE A T AR
% HETERARFEM MY AT UBASAAEE B
— BB A BH MEREEN AR S TR D
FER R R R o
(o= g

WL ST AR - HHEER T - £ L B R - &
HEEABMARE  wEAENCREN EE N o EmFE N A
R TEHABRNTE  AEREEHREIEEAL ALK LWE

80
81
82
83

D.C. Code § 23-547(d); R.I. Gen. Laws § 12-5.1-4(c).
Cal. Pen. Code § 629.80.

725 111. Comp. Stat. § 5/108B-6.

Wis. Stat. § 968.30(10) (2010).
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BHBILEREMR L EE AR MNES T 7T D5 8 5[y
THEBMBENEAALEEA (HE) MOHE  ARRERS
AR B - REREM T REREEETZ THNEARE
WE®  EEEETZ KAXFH ol - Hon. James CarrZ # (%
FRCOBHBLEEEE - URABELTWEREN T - 5
BN B P aE i o T8 o bh—ar ik 7 R B S B A
E— BT AR RN RMEE - BHBLE RN TR TATRE
ERSHABEBRUREFAARER#E RELBNTHEY - 2
FoEMENRERAAT WR—EWNER ITEREWAH
A8 B BTN R E AR R A T B
TR IRTE o BBIRER - ST B et & E R ATIUJ T e AT Bh R
BIWERL FIREIREARESE (ZE LBzs "THLEM
4h  (crime-fraud exception) ) 8 o £8% # \b B % B 5% 4 A 4y 3
CEREERMELIR L RETH M AL ENARAEE - K8
TELNTERIES -

84 Haw. Rev. Stat. § 803-46(e)(1)(B) (2006).

8 HoN. JAMES CARR & PATRICIA L. BELLIA, LAW OF ELECTRONIC SURVEILLANCE § 5:8
(2008).

%O DBy B 1025 % B b STA2000I + S (R P RS R o

o, PR IERE  amapiget

See, e.g., United States v. Zolin, 491 U.S. 554 (1989) (crime-fraud exception to the
attorney-client privilege). = J<% - =P E ~ £ &7 JI'JZEMI??F%??? (™) 2
325-326 > 2015F]9F] » 345 -
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Fooo EEHEEEHSEH P EAWREE c HUEEEEHE
(EBARENTLZERT— R S LW HETR IR o
AN BT EHREEZ R WETAHEGRE - 5B Lk
ERXRSHRE  KAXEE S4RABLEREN  TFEE
BE—HRA - UAFEET TS LBERR  TUHERNEHER
FIEE D ARBE SRR NS E o LT EE— R ARES
h= ) NSOy

s TSR

REFARNZEMG K HREH AL B BT 0E
WA - FTRWEEE T EENEZEMERE K EEN
Tk wRABU—T N BB EREZHEHNRE > EHE
BELRENARFAEEREE > X LR EZRBHEE L EFM
Bl E TN E AR EMM RN - a2l BRTH
RBIEAAERHZEOR  WETETFEEEMARL 2
R EEAR > R BRF IS TEMREEAMEEAN
BT REELRERNZ -

8 3 ik PRI o~ NAGF) - U.S. Const. amend. VI: “In all criminal

prosecutions, the accused shall enjoy the right ... to have the assistance of counsel

for his defense.”
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RENETEZERARAT AT DL wH—% - ¥EALH
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BREEARENEET LR - E WS U0 B Ak & 3 E AR
B3 DO ST AL A (M B TS - LR AR N AR AT
W hEEER AT LR RN o b — R WEEER
LA REN S EM R R AT ARES - B—HH A

89 i ' YD 4 S 1R - AT T T Y 3 oh = B
SRR SO B SRS R A

Eﬁ BRLFE s Y [ERb RS > e A S U] o See, e.g., In re Appli-
cation of U.S. for an Order Authorizing the Interception of Oral Communications,
723 F.2d 1022 (1st Cir. 1983); United States v. Loften, 507 F. Supp. 108 (S.D.N.Y.
1981).
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90 Goldsmith & Balmforth, supra note 30, at 943, 945-46. See Harrelson, 754 F.2d at

Mwél&ﬁ~ﬁiﬁW7ﬁmﬁﬂgﬂ%ﬁm»muﬂy@mﬁﬁﬁTﬂ
ﬁt"&Jﬂ?,ﬁ@Fl@(ﬁi[&}j o

CARR & BELLIA, supra note 85, at § 5:8.

See FISHMAN & MCKENNA, supra note 75, at § 15:24; Goldsmith & Balmforth,
supra note 30, at 946; United States v. Cleveland, 964 F. Supp. 1073, 1094 (E.D.
La. 1997).

Patricia M. Worthy, The Impact of New and Emerging Telecommunications Tech-
nology: A Call to the Rescue of the Attorney-Client Privilege, 39 How. L.J. 437,
472-73 (1996).

CARR & BELLIA, supra note 85, at § 5:9.

91
92

93

94
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95 Goldsmith & Balmforth, supra note 30, at 945.

% Id. at 946-47.

7 CARR & BELLIA, supra note 85, at § 5:9.
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Surveillance on Communications
Between Attorneys and Clients

Rong-Geng Li’
Abstract

Communication surveillance on suspects may intrude their privacy
and the right to counsel. Communication surveillance on attorneys may
intrude large number of people’s rights to counsel. According to the
Judicial Interpretations, the Code of Criminal Procedure, and scholars’
comments, people have the rights to freely and fully communicate with
their counsels. However, the current legal framework does not properly
protect such rights, allowing the law enforcement to access privileged
communications. After analyzing related statutes of the United States,
this article argues that the Communication Security and Surveillance
Law should add provisions regarding the elements, period, execution,
monitor, post notice, use, and admissibility in order to govern the sur-
veillance on communications between attorneys and their clients. In
addition, the current executive method employed by the law enforce-
ment is not only illegal but also unconstitutional and should be abol-
ished. Otherwise, any revision of related statute would be meaningless.

Keywords: Communications, Surveillance, Privacy, Right to Counsel, The
Communication Security and Surveillance Law

Professor, National Taipei University Law School; S.J.D., Indiana University—
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