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DERFREAANLEIBRREZBRE  BRADFELHT K
RERIBERZBEE  AWMEREHE R FER  FFARED
FEH -MRADFRATRBZLHE ARV FERERREFZ
MUBE R BEDE > NER LA FEHIEHAEREDFEE
2V EHERRE M EERNFAAGARTZHNEERRE > (2
REAFATHVFEHREZF T LHREFEIEMRE D FHERE
ERERLN Lo FERRHNEREFFERAMNZER  KER
HMERFROFFHEA > BROFAEATRARKTHEEZRFE
EEHE BOFERMILZEWRERTVFLEWETHR ?
HBEED>FEMREZZ IR GREELEIRRTTE » BA
RNRAZLE -

AXEZEAARRABRE>FEHREZE K DFE
PRk ki 2 D FHBRA D FEREERSEF 29 TR
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RBREHZEEN BEIERATHEFIEY  HOAFZRE
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FRERBREDFEERZEENG - LR RAEERE B ERY
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BUHDELABH LR RRME HWERERHELED
ErHBER DTAAERL -

— ~ PEEZRIR N

R EEB AL EE G - B EEH A AR D FE R E G H
Bl o WRDFZHEE - HEARBHAZBRBRRA
BEE LSRN A URE D E T EHE o R YT
HBRERVEFEATHAMN  2X5HE ﬁﬁﬁﬁi rwZ2Ete
BB - HEEAE SR

REARAEDFTHEERZ CESEREAE Lol TR
( social learning theories ) 3R & AL EZ M HEIT ARG TR S ZEX R
Bl T & H A8 AT & o il Jean Piagetty 3% Jn 4 & H 5w ( cognitive-
developmental theories ) Al HA L E G H R L N ZHMEE B
LI SRR BT - Lawronce Kohlorg i 5.3 1 1
SHEFFHRRMEAA ALY MHRFERIRAEZE R
BEZBRARBRNZBR AXBREFHFEERTIOFRY
EEB M E M

%%’ﬁ%ﬁAﬁﬁm4m(mmeM)Z%E’ﬁﬁ%

TEMOFER A2 BHREE - EM KRB 28 % ( frontal
cortex ) K & A TE F #i 4~ (dorsal parietal ) - Ji§#i & & & & & ( gray
matter density ) FEE MW ESN LR EZBEK - KA RBERE

Kevin W. Saunders, A Disconnect Between Law and Neuroscience: Modern Brain
Science, Media Influences, and Juvenile Justice, 2005 UTAH L. REV. 695, 697
(2005).

MARTIN R. GARDNER, UNDERSTANDING JUVENILE LAW 3-7 (3d ed. 2009).

Saunders, supra note 1, at 698-703. ﬂjiﬁ B, b= )‘Jgﬁk F191-94 ~ 96-97 > 2004
F6E|

-206—



—ORFE+=H HpA Az fBEdlg 5

EAEERMFEEH 2 RTER - MAERARIH - HR
ﬁ%ﬁﬁﬁi%%oMﬁﬁﬁﬁﬁﬁﬁ’$”$W%fégﬁ
EREH W ZARRN AR EAL - 003K B R R 2 K e
AE KA R REEERLER  EEMBENEERRE > BFHR
WHEER A MEz A A (White matter ) B+ & > b (L
—HE20%% > WH D FMH 2B E L F i R LRRZ TR &
ﬁ%%i%%iﬁ%%* HRDFRBAZRATREFE
fho®

DEREHAMAR TESHIHRBRAA  BDOFRTH
b AE ﬁﬁW%*ﬁ%aﬁZ%A (RPN R P e
2o TRERAAEHBRSL 8 KU LBRLIFEREEH
BB AR Mz AR — %R E204% - "l
#ﬁ%ﬂ ZHBBRBRARDFATAEER L OEEERAHE

REBREFFERFLNY > EREFEIE - AERLEDFR
%Zﬁ&*”ﬁzﬁﬁﬂ%ﬁ THRERRRA TR EZRE &
AR A

Elizabeth R. Sowell, Paul M. Thompson, Kevin D. Tessner & Arthur W. Toga,
Mapping Continued Brain Growth and Gray Matter Density Reduction in Dorsal
Frontal Cortex: Inverse Relationships During Postadolescent Brain Maturation,
21(22) J. NEUROSCI. 8819, 8819, 8821, 8823-26 (2001).

Saunders, supra note 1, at 708.

American Bar Association Juvenile Justice Center, Cruel and Unusual Punishment:
The Juvenile Penalty: Adolescence, Brain Development and Legal Culpability.
Available at http://webtoolsplace.com/doc/pdf/download/www__americanbar _org--
content--dam--aba--publishing--criminal justice section_newsletter--crimjust_
juvjus_Adolescence authcheckdam.pdf (last visited: 2014.05.30).

1d

Saunders, supra note 1, at 703-10.
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£ ARG ERAEREZ L0 F - DL E W E R
Ml HEBRBELRE - BB EE - EESBOE % ®
Roper v. Simmons®— % #| i35 - D ETERUFEA - 3 DU E 8
FETHRUM 2 — k¥ EEALEGAEDERRAT
Bl VEBRTETERE RURMEREEEESE +\GKBE
£ oAV EMARSE EEAERTABRES  EWEAFHEHZ
Th BEARZANNRZYE  LERGZEN > XDEZEE
ERET EMAATEENE  PELSHEE  BRAHKRTE D
DL J o % 4} 72 Graham v. Florida'®— % 3% % ) £ B % %9k £ %
A TEEUKGESETHEEZRE SRR A LB K
BOEZ 4 HNEVEZ L HEE#AZAZ  LEAHLT
ARG THERLEEEFE \GBIERBEAY 2R A - W
—O—=—F%&Miller v. Alabama—% - iE—F A D FM R K
AT % > TP T3 % 4 (mandatory ) JE DA & B 2 H T 5B 2R
Ho S RMERDEARTR AR T EEARAZ LE -
BOERBREZES  SEEHEARLTHERETRE  FFENZ
FEEATEEREMELREZRA c PEERATRE - BHESE
HIHMUDEZ G puHE ARV ELELE  CHERHEZEH
BMARS  FAMEFELATBELZTERR

HARABWEBHE  RERRERANY  BHMmESE o

543 U.S. 551 (2005).

10" 560 U.S. 48 (2010).

1 Morgan Molinoff, The Age of (Guilt or) Innocence: Using ADR to Reform New
York’s Juvenile Justice System in the Wake of Miller v. Alabama, 15 CARDOZO J.
CONFLICT RESOL. 297, 297-303 (2013).

12 Rachel Jacobs, Waving Goodbye to Due Process: The Juvenile Waiver System, 19

CARDOZO J.L. & GENDER 989, 1008-09 (2013).
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WHEBMECESH AR EBL AN EREFHERFZOH
HARE 2o s o Mk BT RO F LR TR - LR ERR K
A BRARERDFMRE > HAEH AHAIREBFANTERRZ
P LR ER U EER R BEARETEZHF -

T AR RO

RETAHLBNBEAEZLYE > X2EETAELMFAER
&ﬁ%%ﬁ%*ﬁﬁm%%gnzmAz% v B ( miniature
adults) > MAHZ AERAMEAZA - —\N_LFDFIITHE
[ 4L 4% ( Society for the Prevention of Juvenile Delinquency ) B £ 3k
DR AR R o ZBFA M (Ilinois ) r— \JLILFE
# > % E% (Juvenile Court Act) - H % — (@ &K - ik
ik SRR A B EFRMEFA (parens patriae) ™

13
GARDNER, supra note 2, at 165. See also JENNY VAN RAVENHORST, PHILLIP COLE,

CHARLES PEPPER & DANIEL HARRIS, STATUS OFFENDERS IN WASHINGTON’S
JUVENILE COURTS: CHOICES FOR THE CHILD AND THE SYSTEM 19 (1976).

parens patriae(7HF 7 ¥ vaﬂWipiwﬁﬁ# E SR VA o T
EURBI 0 B BE R R R R S C S
Pl#e @ & N WIEIF‘ H P@?Uﬁj‘j B g R AR Tl
VA rir«[E&'IFrFLE'IJ*ﬁf ST EE RIS *%*Hﬂ%tﬁfj’;‘/ AT BIFRLEE Y
By iﬂ?ﬁ'&‘l [N 555 ke NN A AT - (UG ~3E Ry |EA &?T%'LE‘H
—}p;'\[gsal I/ﬁrv , |F~j§|gl%,‘ij\gyl I3 EH E[t j:‘?& B%Hjjf, I/_%E'g:ﬁ
bif"%ﬁﬁb & ?ﬁ'%a‘* .} ° See GARDNER, supra note 2, at 12. See also DW1ght
R. Carswell, CAFA and Parens Patriae Actions, 78 U. CHI. L. REV. 345, 347
(2011); Jack Ratliff, Class Actions in the Gulf South Symposium Parens Patriae:
An Overview, 74 TUL. L. REv. 1847, 1850 (2000). [[* TﬁﬁEmguf‘W“erﬁJﬁ'q
TR P g Ry B [ o RkAS R ERR T Elb%ﬂé‘slﬁ"“%'/“%[ H
Hre 2% p# ’“Jﬁtkﬂhﬁlf‘ﬁ&”iﬁif,ﬁ[l@EIJWI GRS Es
p kR .i?f%;jfpﬁ?ﬁt » F169 > 2000F 12*] o

14
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Jr Bl B % BP &£ ( the state as parent or parent of the country ) J& A -
WERAREEAZMD EFEA G BHREd  AAVEDLTA
Hat L2 AT A A (legal capacity) o [T ¥ & 2 % fz &%
BROEFEZHBERGESY  BEANMNGREZEHHFRE
o UBEOEZ B MOEZBERENITE  HEFEER
MNBREZEM o E— A% 2EAHLSZNYEHEETRT
DEER CHOEFRZR ISR AEBEE  E—ANAE L
W M2 AR R ARAFPEBMNEREER IV EERR S o
DEFRRZ B MR AREE - FREFR (non-punitive) K
M (therapeutic) - A EERMRBLER - FERAAE
CHRENEEZRE  FEETHAAE S E2 AT HEAE
MELE CHREEENZERDEBETAZREE - RO £
BK % TEBANE  WWEEADEIEMT (delinquency)
B2 B TR AT - T Ak (petiions) ; HH & ETH
B H - iR 4 (disposition ) o "3 DLk % % [ ( treatment-
oriented) - WA B2 EHEE  REHEVERLES  LHE
> IE B (status offense) Z &80 flinsk 2« kK - HEHER
DEBRHEMEN (no offense) 2474 » REVEFEZATATF A

RAVENHORST, COLE, PEPPER & HARRIS, supra note 13, at 16.
HOWARD N. SNYDER & MELISSA SICKMUND, JUVENILE OFFENDERS AND VICTIMS:

2006 NATIONAL REPORT 94 (2006).

7 GARDNER, supra note 2, at 165.

18 Jeffrey K. Day, Juvenile Justice in Washington: A Punitive System in Need of

Rehabilitation, 16 PUGET SOUND L. REvV. 399, 402 (1992).

19 GARDNER, supra note 2, at 231.

20 Martin R. Gardner, “Decision Rules” and Kids: Clarifying the Vagueness Problems
with Status Offense Statutes and School Disciplinary Rules, 89 NEB. L. REV. 1, 17-

18 (2010). See also GARDNER, supra note 2, at 163, 167.
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& o z 4k A ( undesirable status conditions ) - 7] w0 £ &

(wayward ) z />4 -~ F B3 2 >4 (in need of supervision) - 3§
EVFEREEZHEE  BEWERZRVDFERZBERRE
( rehabilitative dispositions) - F b E X BB E - 'HAE— A0
FR LAERRDFZ 28 KELFTHZERLDFHETD
FouE o E—JuA— F o Sl (California) {5 % — {8 &) 3 E 08
Rz M Mk EE SN RS A - %

DEFRKFA LR REEFEERAETRATRE - L EE
ERATHATIEATS  EHHARF ZETHER ZHEME  TREE
REERFR ARt eE Rz TN ERETZEFRTER - K
MERREDFZEHE  —HMANERFRERATZLEE FERTF
(due process ) 1€ 15126 #1582 #£ | (the right to counsel) - /b
FRFURATLE BFERE ERRAZREESF (civil) 2
M jF Fl =42 F (criminal ) o DA mBERARE - ERDF2 R E
MaRELFHRBBEZZEHWN MAZDPFZRE  ZERIFH
EDERERREAL - PO EERTYR AR B ERELEH
(' sociological jurisprudence movement ) z —¥ - 75 Bl /b & 3% PR =
HEeHET2—HITL  ANFHIRE  2xGERERZDF

21
22

RAVENHORST, COLE, PEPPER & HARRIS, supra note 13, at 20-21.

Claire Shubik & Jessica Kendall, Rethink Juvenile Status Offense Laws:
Considerations for Congressional Review of the Juvenile Justice and Delinquency
Prevention Act, 45 FAM. CT. REV. 384, 384-85 (2007).

Julie J. Kim, Left Behind: The Paternalistic Treatment of Status Offenders Within
the Juvenile Justice System, 87 WASH. U. L. REV. 843, 847 (2010).

SNYDER & SICKMUND, supra note 16, at 94. See also RAVENHORST, COLE, PEPPER &

23

24

HARRIS, supra note 13, at 21-23. See also Andreaa Knox, Blakely and Blended
Sentencing: A Constitutional Challenge to Sentencing Child “Criminals”, 70 OHIO
St. L.J. 1261, 1267-71 (2009). See also Day, supra note 18, at 402-03.
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DEVEREZEAE L AR S AV EZ FHAR AL S
ME - K EAEHREAES TEH - B3 A (probation
officers) ~ WHEEZF  HFHBEEZFRBARBHEHRVOFRFRF
FZEA UHRTHEREEVEZHE o B D F R REERAE
DERBBEZEN  BREVEZEY  BREAML - FRTAEZ
BE P
= DRI E D AR
OBANED E2 G ?
LEMERERYDEBERAMEEREEE - #H—RA
HEEB2BF  MREABEHEREDERLBEY  ERER
BiELEEREE  MREOEEREE  AFEZEFRIE
EHREETRAREN  FEMERRENERDEAL - MR
BHELEBRYXEALEMTR  BEEZZEEEN  WHBREIE
THARGERS  WERUNSAZ - 2EVEEHERERRADF
ZEERBERANERR  BREGEBDOFEBAMEERT
MHRERATESERREE BEFERIEEHRBLAOK
ZHEA  KEAE R — AR B LR 6 TR R
S EEATEVEEURBAERE TEOEENRARAER &
EAREE AN > TEEM -
BOEHBRADERRTEERANERRLEE  FRA®
HDERRELF  DEBRBREZILE ARV ETRAZIHLRL
R -DEFEERSABERT  —BRETLER  WEIEED

GARDNER, supra note 2, at 166.
26 Shari D. Carlo, Oregon Voters Get Tough on Juvenile Crime: One Strike and You

Are Out!, 75 OR. L. REv. 1223, 1233-34 (1996).
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ERRNEBREENIARE  VEETEGT LRSS LTHY  H

ﬂ%%#”ﬁz%ﬂ&ﬂ&ﬁwﬂmA A o Al 4 2 B AR X RN
(Ohio ) 7E— JLJL =4 [H % & Jerrie Jones— % - Jerrie Jones# A 1
W AR LHBAREE - %P f % BE. J. Thomaskf
RATDPERNATHREEZNE ARV ERERA LR ES
Aok o E R EEHE (House Bill 1) » # /D F A B 4% K #& ( Get
tough) - BEH®EDEERAERZIE - 80 E 0 ERITURE
ZREBE HEVEZFEERHAREESN ZHER - THOE
BERBRZA  BRAERT WHEEEIBEZA® Emw®
WHETS  GEHIVENRMERE  ARARE  EWEREE
W BB KD ERARAT N LRE RS ER S EE
Ao

R HOEFRRBEVDEREZTGHE  E5—HABEHE
EAEZHEZ FAAVESRREANRENLREZ EREBERLELD
B OBEMHEHNEEREAE CELENEHERERLEE L
FoHeHeTRVEFREBBEZ LA AWLEDRH EH

27 Susan R. Bell, Ohio Gets Tough on Juvenile Crime: An Analysis of Ohio’s 1996
Amendments Concerning the Bindover of Violent Juvenile Offenders to the Adult
System and Related Legislation, 66 U. CIN. L. REv. 207, 219-22 (1997).

28 Saunders, supra note 1, at 732.

R ET Ti P M LR T ﬁw”xpﬁ}ﬁT i B - 1
T P E y R YRR S FRAVECHCD F AR = 0E T VF'F i E R ER
Blp & osm Ay * 5# (once an adult, always an adult » # J]"p&F "ij [~ B
SR SAE @5 B VG S RN R - €D I A S %‘?“ *IJH\ﬁ‘U

(blended sentencing » [ & [ s tH £G (W FEHEL 5T - & H ER Py J““H&) o T

% ﬁfﬁf@f"iiiﬁ"'\ s PRIZ D EF RS ¢ ’9‘:]“(% Vi@l o Knox, supra note 24, at 1272-75.

C. Antoinette Clarke, The Baby and the Bathwater: Adolescent Offending and
Punitive Juvenile Justice Reform, 53 U. KAN. L. REV. 659, 676 (2005).
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MAOEZ T EFAEE  EOEAEEREZRET MRS
o E L ENRELNE RS LEE WAV EDEHRR
MAREZEA  AWMAERGAVEZ S AAVERREZ
R HEeAGERIVFREREVELFEHAEAHR - THLE
HRAEEDPERBBRA - LmLURE - AR MR o P

BBV EZ REEABIEI ALV ERELE RS HUER
MEABK MRV EEENE TEABETHRYE  PEERTE
BAREDVERTE  EAWERBEHEZEL  RESBEILE
FABHLERE MARARARANE  CEBREIEBEER
ERERZIE  SREHAERESRI MR R R
EEHERS  FEAEEVEEHELRELR 5 REAS &
PREATHBERRPBRBEBE2AZE  FEeTREDEH
SHBELATE YR BB R E L FAOEBEERERF
ZHEEHI LB o B E BT Ak B R R
ZFE BEBEPIEERLIAE  BPESFEIHBEET - b
DPERBANTHERETAHRAZEY - UBER  EWHR
HERERELZEVEZEFANGIN  THREEELALE
Z A4 o

ATAXR AR EHEFLE —FAEERNEGVEZTHE
B FHETEVEERAZEYE  HETHEN  HABEHE
BFREZLFE LB HERET

LE®ETH

AXAAMBLERZBRBEFTENRE R LU HT

1 Jacobs, supra note 12, at 1007.
32 Clarke, supra note 30, at 660-61.
3 Jacobs, supra note 12, at 1000.
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ko NEXEAHEEZBZIREVENE  HIOFERTEERR
AU R S Bk A B o MRBE kATt - AR KB EIREDF
REMERENGE  AREL>FENEHBRTERWLEE - 0
JEamLE - BB RREBUK L A BR - MAERND FRAEEEE
# ARBEBEREZEEZEGREENLeHHEM MR
HH|E o BIERGLE -

2VEZRE

MARRETETZRHAZEE EATRFH REPRA
BENREMETES  FERUMNEZ—FHR X > WO FEwaS - £
HATRBE  TERRTHENSE  SHAVETURAE AL WK
DR RS EMBH LD FEERMURET RBE w5 BHED
FzBEER MEERAZHIKREARNERLFFE - LR A
o BRERBVFEARAZRE  TRAEBUHELeLS RN
RRERMEEDFEmF UM ZFE - BOFZRERREINZ
T BBAHEZREATHEREEARA N RS 2Bl WAR
HEEDEZHYE  THOIECTBAELEZEE  MEAAHA
ZHHE -

WOEEGRERERGERED FRERD L EHEME - PEZ
EMARAVEZRE  VFERGEARIHER  BE—HEEZER
ERFo-MUEEL BTt ftedeztEs  MEBREN
VEFEZBE  FAEVETERRAN  ETHERZEEL - #T
BorfEEELBEEL  TRESELRGZ2H B EBE - HEEH
VEEUZAERE  GABRENERAREAZ AR  XEKE
FABZEREZER  ENRRBEERDEZME  HEIER
BABIORZ REFERB LA S EZERCLAHE

34 Clarke, supra note 30, at 677.
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HE AN A ET A LR - e A
Ry REVEFEREGRER LTS LB R HEE
T MR EZRNETAEENE R 2 BE  KEBE
WRREVEZBRERARTHERSEE  RAAGREVEREE
SEEZHBI  BHURBEHEZREER -
O E L EERRE T AL 4 2 T

LEREER 2%

DEERR L 2 EE B B AAE R R AT A
HABERZ D ERMBES ARV EHEHER R MR AR
BOEENTAEENS - MARAT 2B - SERERE R D
EHEHEERZBERT  HEZHRE - PHFERTRD ARG
BEZME o CWFH E R EEDEEH N REE R A
W hE - O EEREEZENESEEL  DPERRELEMNE
BRI EHEE R o

2GEVE

EEADEWBHRAREERER  WEFIHNATAR
Z AR BT A D EA R T - AR R S A e
BE o XUV ELHRER S - FERABER (adult facilities) ff
o EMIRZRRAQE  £BEE  EEUEE - VETRA

3 Christina Dejong & Eve Schwitzer Merrill, Getting “Tough on Crime”: Juvenile

Waiver and the Criminal Court, 27 OHIO N.U. L. REV. 175, 184 (2001).
36 Jacobs, supra note 12, at 1002.

37 Bell, supra note 27, at 208, 219.

% R b o I SVRILEY I p I O K B R
SR S BRI B e 7 D R R R

féfbﬁi_féﬁiﬁfﬁil AT e e N U T
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ERGEHHEH ARG ITLE R e DEXERUHERAE
ERBBEZHE  ERABTTTRLTHOEREANRE - O
HEVEAEREERARGZBEY - ARZLABFEY )
FREBEHETZAEE TEREDEEHARITEER - B
g AegY  EVESHZIBTHRE) EBESRHIT?
BENBEE REABEERETEMNELT  AUSEFGE
PR AEY  LEHDOEAENMEEREE  HOEMH— %
BEZGE

3EFER BBV ERREZHY

BV ETHERRZEARE LR ATERIABEI ELEZ
Bt B EREENEEE WALV ETEELE AL
AABBHEMHNTEEDEZNEE - ATIRADETRELT
WA RRETAZERS RO EZRIE - BE— SR RB AR
BoMOEWMETAHE TR LA R T ok H % 2 H4]
RT MRS R HR  EF L FEREHBE L - BRDEF
BEFEER  SHRBAZFE - DA EBE B EDERE
BV ERB T HELERT  EBEMA LB R ER KB EH
EREREZVE  REFRBEETREIEZNES  HRASE
BEOEZ T AERETMENBRI VD ERELHE - PHeH
s PEEBEENELRLBLEEAMEED KD
FoEVEEERWREARRERTI  HRESR T EZHER

39
40
4
42

Jacobs, supra note 12, at 1002-05.

Knox, supra note 24, at 1264-65.

P R 83 -

ﬁ% 2 55 BRI NNE B3R P W I%fﬁl’ R F IR
Dejong & Merrill, supra note 35, at 188-90.

N
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ERESRZFLN RV EFRBRE -“HERI T @EHK
DEREETHR  RMEVEERTEELERT REHTEL
AR EEALERNEEREZNE  SAHELETS R
YEBRERE  DEEEHE P
LEBEFELEZRYE

BAVER MM EEREEE  HHERS 2 EEATIGE
MOENEZEARRBEN DO EBGETHENE  BEAES
EHZ R ATMEBEFZHRE  BREERANETERZ D EH
k%A%#%ﬁzﬁﬁmﬁ MAREGHFLVEETHAL N
Flz g4 o Ok E A ERstZ A R - BOEBRERE

4 Jacobs, supra note 12, at 1005-06. =% i %Wﬂﬁ@f?%@*@ﬂ@?ﬁ
ﬁ%LHL#ﬁ%wj%*ﬁQPWHq.Fﬁ%%ﬁv?%@?ﬁ%éﬁ
(= 5y R RS S ESRT R o )= PRSP E RER D
MR e e P,E%Hﬁ@°'@’ﬂﬁﬁ?ﬁﬁmkww
o WHE PR I/H oo EETH > 1035 59 iR B 5 B
2014’”5%%%@%ﬁ§f| » F1168 > 2014 > https://www.moj.gov.tw/ct. asp?xltem=
392644&ctNode=35595&mp=302 » & & FBIFA[1 0 20165 35251 o PIE Y f
ﬁ'lj QK%#F’ILLI', AT RV R v ,‘»;g;J/H TS (R R dsr:,‘g A
F%T;HI%?J/FJJ‘JEF » https://view.officeapps.live.com/op/view.aspx?src=http%3 A%
2F%2Fwww.corrections-cca.org.tw%2Fupload%2F2012%2F09%2F07%2F1346998
053.doc > ;Eﬁf‘%‘éi’%]?ﬂ 120167 35|25]1 o F(VfS[Eﬁ'é?%i[aﬁ'&ﬁ]U@f"éjﬁ’?% o G
B 2T - @M%%QWWW$WﬁFWWF$@Wﬁ}W$’§
ﬂ?JF = gg = )ﬁ!}%ﬁ  #h ,‘? He J -‘I FI}TFF’J v #ﬁi?" £ F‘Eﬁ £l ﬁ[ oz
H‘J%‘J;‘/;‘é(}ﬂ PUR D5 2= [ BRSO E i o= ab 35 I”ﬁﬁﬁ%ﬂﬂ%‘?ﬁ
RO 5 8 115 0 7 A3 -
Jacobs, supra note 12, at 1007.
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Polachek, id. at 1183.

Jacobs, supra note 12, at 1005.

Bell, supra note 27, at 226-28. See also Dejong & Merrill, supra note 35, at 182.
Dejong & Merrill, supra note 35, at 183.

Jacobs, supra note 12, at 991.
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GARDNER, supra note 2, at 163.
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%U/ ﬂ: Jiy & o Jeffrey Fagan, Atkins, Adolescence, and the Maturity Heuristic:

53
54

Rationales for a Categorical Exemption for Juvenile from Capital Punishment, 33
N.M. L. REv. 207, 226 (2003).
Saunders, supra note 1, at 731. See also GARDNER, supra note 2, at 164.
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Polachek, supra note 46, at 1165-68.

Carlo, supra note 26, at 1225.

See Alecia Humphrey, The Criminalization of Survival Attempts: Locking Up
Female Runaways and Other Status Offenders, 15 HASTINGS WOMEN’s L.J. 165,
173-78 (2004).

Kent v. United States, 383 U.S. 541 (1966).

In re Gault, 387 U.S. 1 (1967).

In re Winship, 397 U.S. 358 (1970).
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Jacobs, supra note 12, at 999.

Mariko K. Shitama, Bringing Our Children Back from the Land of Nod: Why the
Eighth Amendment Forbids Condemning Juveniles to Die in Prison for Accessorial
Felony Murder, 65 FLA. L. REv. 813, 827-28 (2013).

Carlo, supra note 26, at 1227.

Polachek, supra note 46, at 1167-68.

SNYDER & SICKMUND, supra note 16, at 96-97.

Polachek, supra note 46, at 1169.
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68 Saunders, supra note 1, at 732.
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69 Dejong & Merrill, supra note 35, at 182.
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FHEEEFEER 2R MR o Dejong & Merrill, supra note 35, at 181.

& Polachek, supra note 46, at 1170-71. See also Dejong & Merrill, supra note 35, at
176.

2 Jacobs, supra note 12, at 1000.

;2 https://www.govtrack.us/congress/bills/104/hr3565/text (last visited: 2014.05.30).

Bell, supra note 27, at 230.
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Kent v. United States, 383 U.S. 541 (1966).

Bell, supra note 27, at 214.

Jacobs, supra note 12, at 1002.

[%~"waiver » ' #i Transfer, certification, bindover. Carlo, supra note 26, at
1223. See also Bell, supra note 27, at 213.

& Bell, supra note 27, at 215. See also Carlo, supra note 26, at 1223-24.
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Bell, supra note 27, at 216.

Polachek, supra note 46, at 1172.

Polachek, supra note 46, at 1171-73.

Jacobs, supra note 12, at 1001.

—225-



24 BKiFEZH % —w-bi

REHRERERAMAZEY  LEHE2LHE - CEABRETE
EEHEH AR BRI EZA BN HEeR 22 AREERREY
BEZ Y WELEZAR

CEBAMNEZHE

LEAMZEETR  RABEEEREN ZHEEZ—HE -
EELF I NEE  TR%ENEERRT 2B 5 % A Kent
—(RMz e UTHEZ

1. 2% & N (Oregon)

—AEHEFZH - ANRINE G - D FEEREFES
REEETHR D F LG E8E MU AN EH 2 ERINES
o B D EER L BEEAR RO EERAREE R R
MAMNR—AAAEGE  BREEEES - PEFRERL2HE
WISKVEZ BHIEEEE  FMeEI D EHERE %

—REHREIMEA TS - WEI6RUERBISERZDE - 0
DEFRGRAGBEATRFEERVENREY  FASRHE
E m&ﬁ&&&aﬁaxﬁﬁﬁiﬂ~gﬁmx%# e R
EREEZamE PR ANREBE RIS RS
BABEVEZ EREAISEY  MABEL L ERRAFEZE

86
87
88

Bell, supra note 27, at 217-18.
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(1993). See also Carlo, supra note 26, at 1227.
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15i7% ° Carlo, supra note 26, at 1228. See also Buckingham, supra note 88, at 699-

700.

o1 Carlo, supra note 26, at 1228-29. See also Buckingham, supra note 88, at 702-04.

92 Carlo, supra note 26, at 1229.

%0 SRS R N D A (murder) [ OIEI AR - 9T AR
(rape) ~ 37— H¥EH (sodomy ) ® 37— & ZEWE [+ % (unlawful sexual
penetration ) ° Oregon Revised Statues (2013 edition) 419C.352 (3)(a)(b)(c)(d).
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o Oregon Revised Statues (2013 edition) 419C.355. See also Carlo, supra note 26, at
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100 Oregon Revised Statues (2013 edition) 137.707.
101 Carlo, supra note 26, at 1231-33.
102 r?:f/“‘[‘[1996i§ﬁﬁ§fE§JBell, supra note 27, at 219, 223-25. See also Scott C. Zarzycki,
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The Juvenile Waiver System
Yi-Chen Huang*

Abstract

When juveniles commit crimes, how should we treat them? Should
we emphasize rehabilitation or retribution? We often hesitate to make a
choice. But when the juvenile crime rate begins to rise, we have usually
chosen a retribution policy, to try to deter juveniles from committing
crime. But this policy is not in the best interests of the child. Either a
statutory waiver or a judicial waiver is used to move a juvenile case
from juvenile court to criminal court for prosecution and punishment.
But the statutory waiver is a tool of crime control. It does not serve
juveniles well. The requirements in a judicial waiver are not precise
enough. The line between the juvenile court and the criminal court has
become blurred. This article argues that most juvenile cases should be
dealt with in juvenile court, and it should be a rare exception to send a
juvenile to criminal court. If we have to keep the waiver system, we
should eliminate the statutory waiver and retain the judicial waiver
only. The requirements in a judicial waiver should be established more
precisely. And the court should always have a hearing when trying to
decide whether to transfer a juvenile to criminal court.

Keywords: Juvenile, Crime, Rehabilitation, Retribution, Waiver, Juvenile
Court, Criminal Court
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