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152 Giesler, aaO. (Fn. 122), Rn. 74a.

193 g s RS E b b SraRABE Rk -
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Giesler, aaO. (Fn. 122), Rn. 74d.
156 Giesler, aaO. (Fn. 122), Rn. 74a; Wolf, aaO. (Fn. 109), § 9, Franchisevertrag, Rn. F
114.

57 pleifer, aa0. (Fn. 139), S. 181.
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198 Pfeifer, aaO. (Fn. 139), S. 183.

Pfeifer, aaO. (Fn. 139), S. 184f.; Giesler, aaO. (Fn. 122), Rn. 75a.
160 Vertikal-GVO Art. 5 lit. a.
161 Stoffels, aaO. (Fn. 120), Rn. F 84.
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162 BGH WRP 203, 1448, S. 1450.
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163 Teubner, aa0. (Fn. 6), S. 85ff.

164 BGH WM 1999, 694.
165 OLG Miichen BB 2002, 2521.
166 BGH NJW 1984, 1182.
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187 pfeifer, aa0. (Fn. 139), S. 159f.
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168 Pfeifer, aaO. (Fn. 139), S. 161ff.
° Liesegang, BB 1999, S. 858.

17O S 0 BB 1153 OB A 1 BT Y2048V -
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73 Pfeifer, aaO. (Fn. 139), S. 149; Giesler, aaO. (Fn. 122), Rn. 71a.
Kroll, Informationspflichten im Franchising, 2001, S. 128.
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175 Pfeifer, aaO. (Fn. 139), S. 147; Brandner, aaO. (Fn. 21), § 9 Rn. 124.
17O gy S 99 B 1B 110082 -
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7 Giesler, aa0. (Fn. 122), Rn. 76.
178 Pfeifer, aaO. (Fn. 139), S. 147.
Stoffels, aaO. (Fn. 120), Rn. 89.

80 EuGH ZIP 1986, 329, 332.
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5 187,

183 BGH WM 2004, 144, 149.
184 NK-BGB/Giesler, Anhang III zu §§ 535-580a, Rn. 89; Giesler, aaO. (Fn. 122), Rn.
80a.
5 Hensen, aa0O. (Fn. 21), Anh. §§ 9-11, Rn. 250f.; Giesler, aaO. (Fn. 122), Rn. 80b;
Erdmann, aaO. (Fn. 110), S. 796.
186 NK-BGB/Giesler, Anhang 111 zu §§ 535-580a, Rn. 90; Giesler, aaO. (Fn. 122), Rn.
80b.

87 Flohr, aaO. (Fn. 68), S. 397.
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188 BGH BB 2003, 2254.

189 Giesler, aaO. (Fn. 122), Rn. 82.
190 s peRTE b e o ST298 1B -
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Kohler NIJW 1990, S. 1689.
® Pleifer, aaO. (Fn. 139), S. 253f.
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196 Rauser/Brdutigam, DStR 1996, S. 590.
197 Stoffels, aaO. (Fn. 120), Rn. F 91.

% NK-BGB/Giesler, Anhang III zu §§ 535-580a, Rn. 72.
199 Kohler, aaO. (Fn. 194), S. 1692f.
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200 Pfeifer, aaO. (Fn. 139), S. 156; Giesler, aaO. (Fn. 122), Rn. 79c.
20T S S 04 S 1 1o SYTTRBEH A <
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The Theory and Practices of
Contents Control in
Franchise Contract

Hung-Hui Yang
Abstract

Franchise is characterized as the autonomy and restriction of
system. The reasons behind contract control vary from § 71, § 72 and
§ 247-1. Franchisor must take the business interest of franchisee into
consideration in addition to his interest. As a result, the balance of
different interests is necessary to determine the legality of contract
clauses. The common franchise contract clauses which are often
discussed by theories and courts are reviewed and analyzed in this
article, which includes the clause of minimum of sales, guidelines of
quality and sales, power of finance and personnel, resale price
maintenance, control rights, restriction of purchase, exclusive district,
power of approval when change of franchisee, and restriction of
competition by franchising and post-franchise. Personal opinions are

also provided as a reference for court practices.

Associate Professor of Department of Law, National Chung Cheng University; Ph.
D., College of Law, National Chengchi University.
Received: September 29, 2014; accepted: January 15, 2015
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