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Vgl. Wohlers/Gaede, in: Kindhduser/Neumann/Paeffgen (Hg.), Nomoskommentar
Strafgesetzbuch, 4. Aufl., 2013, § 13 Rn. 43; Freund, in: Joecks/Miebach (Hg.),
Miinchener Kommentar zum Strafgesetzbuch, Band 1, 3. Aufl., 2017, § 13 Rn. 122.
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Roxin, aa0., § 32 Rn. 186ff.; Gropp, Strafrecht Allgemeiner Teil, 3. Aufl., 2005,
§ 11 Rn. 37.
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The Change Nature of Hit and Run
Offense: On the Supreme Court
Case of 104 Tai Sun 2570

Chih-Jen Hsueh’

Abstract

Ever since the amendment of Criminal Code of Republic of China
in 1999, there has been ongoing debate on the legal interest and the
prerequisites for hit and run offense. In this article it is held that the
decision of Supreme Court case of 104 Tai Sun 2570 will be a
benchmark ruling. The court acknowledged the importance of
protecting multiple legal interests for hit-and-run offense, and
consequently upheld the severe punishment as well as the expansion of
scope of penalties. However, the court misunderstood several facts of
hit-and-run behaviors and have used the discourse of multiple legal
interests as an excuse to avoid the examination of legitimate defects of
the disputed traffic crime, causing the violation of the principle of
proportionality and the decrease of the legal stability. In this article, it is
suggested that the purpose of hit-and-run offense should be to protect
life and to avoid severe physical harm. It should be regarded as a

special type of crime of abandonment designed to balance the dangers

Associate Professor, College of Law, National Taiwan University; Dr. jur.,
University of Tiibingen, Germany.
Received: August 1, 2016; accepted: April 28, 2017
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of the public traffic. This article aims to provide the basis of

interpretation for the future amendment to the hit-and-run offense.

Keywords: Hit and Run, Crime of Abandonment, Concept of Accident,
Concept of Fleeing, Crime of Omission, Status of Guarantor,
Traffic Criminal Law, Principle of “Nemo Tenetur se Ipsum

Accusare”
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