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65 Vgl. Preis/Greiner, RdA 2010, S. 148ff.

66 Vgl. BAG 29.8.1979.

67 Vgl. AtbRBGB/Dérner BGB § 620 Rn. 188.

68 Vgl. BAG 3.12.1982, 16.1.1987, 27.1.1988, AP BGB § 620 Befristeter
Arbeitsvertrag Nr. 50, 72, 111, 116; 16.10.2008, AP TzBfG § 14 Nr. 56; 2.9.2009,
AP TzBfG § 14 Haushalt Nr. 14; 10.7.2013 — 7 AZR 833/11, AP TzBfG § 14 Nr.
109.

69 BAG 3.12.1982 AP BGB § 620 Befristeter Arbeitsvertrag Nr. 72.

70 Vgl. Miiller-Gloge/Preis, Erfurter Kommentar zum Arbeitsrecht, 17. Aufl., 2017,
Rn. 71; Neumann, FS Herschel, S. 321-332 (324ff.); Lakies, NZA 1995, S. 296;

Lakies, NZA 1997, S. 745 (751); Teske, FS Stahlhacke, S. 584; Groeger, NJW
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2008, S. 468f.; vgl. auch BAG 9.3.2011 — 7 AZR 728/09, AP TzBfG § 14 Haushalt.

& Vgl. die Rspr. des EuGH zum Begriff ,,sachliche Griinde“ iSd. § 5 Nr. 1 lit. a RV,
EuGH 4. 7. 2006 AP RL Nr. 99/70/EG Nr. 1=NZA 2006, 909.

2 Vgl. BAG 27.01.1988 — 4 AZR 501/87.

& Vgl. BAG 16.10.2008 NZA 2009, 676.

;: Vgl. BAG 5.6.2002, BAGE 101, 262=NZA 2003, 149.

Vgl. BAG 18.10.2006, NZA 2007, 332.
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76 Vgl. Dérner, aaO. (Fn. 64), S. 55, 70.

I Vgl. BAG 24.1.1996 — 7 AZR 342/95, NZA 1996, 1036.
8 Vgl. BAG 18.10.2006 NZA 2007, 332; 14.2.2007 NZA 2007, 871; 7.5.2008 NZA

2008, 880; 17.3.2010 NJW 2010, 2536.
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& Vgl. Stein, aaO. (Fn. 63), S. 369; Bader/Jorchel, NZA 2016, S. 1105; Kamanabrou,

NZA 2016, S. 385ff.

Vgl. EuGH, NZA 2012, 135; AP Richtlinie 99/70/EG=EzA TzBfG § 14 Nr. EZA
TZBFG § 80 Rn. 40, 41, 55; EuGH, Urteil vom 22.11.2005, NJW 2006, 133.

Vgl. BAG, Urt. v. 13.2.2013 — 7 AZR 225/11.
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Controversies over the
Applicability of the Labor
Standards Act to Freeway Toll
Collectors: Also on Contract
Employees in Taiwan’s
Administrative Agencies and Their
Eligibility for the Application of
the Labor Standards Act

Tzu-Hui Wu'
Abstract

Due the recent abolition of toll booths, labor disputes between
freeway toll collectors and the Taiwan Area National Freeway Bureau
have occurred, drawing intense social attention. The point of dispute in
this case epitomizes the common disputes over contract employees in
Taiwan’s administrative agencies. First of all, since the laws applicable
to contract employees differ, contract employees are divided into two

groups: those who are protected by the Labor Standards Act (hereafter
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referred to as the Act) and those who are not. Employees hired in
accordance with the contracted-employment regulations are regarded by
the Ministry of Civil Service as employees in administrative contracts
with the government. Consequently, the Ministry of Labor has not
rendered the Act applicable to these employees. However, having
considered the dispute between the National Freeway Bureau and
freeway toll collectors, the Supreme Administrative Court ruled that the
two parties were in a relationship of private employment, and rejected
the appeal accordingly. In addition, contract employees to whom the
Act is applicable are seen performing continuous duties and renewing
contracts repeatedly. The Supreme Court recognized the employees’
legality of long-term contract renewal because they are regarded as
standing workers outside public offices or workers hired using statutory
budgets who perform non-continuous work within specific periods. The
incongruous rigor of judicial review adopted for public and private
sectors and the resultant judicial decisions risk opening a gate for fixed-

term contracts in public sectors.

Keywords: Scope of Applicability of the Labor Standards Act, Contract
Employees, Temporary Workers, Administrative Contracts,
Fixed-Term Contracts, Specific Contracts, Continuous Work,
Workers Hired for Budget Reasons, Corporate Management
Risks, Work of General Affairs
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