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AXzZ B EHBEEY THBRE-_O—NESACHRILEF
ZB o RABRBEIORZRLTFAREFNRBREANU—HEZL
A BRETHRER R  EENEFRTRELZVESE  #H—2
WEZHAS  EHRACHBRERE—FE W6 X EH EHATRH
B X ERE - 78 AR U I 40 2 [F] J& 4 3 FIT RE 48 BE 2 BT
Prr BTSN > 2L ZWERSEEH L - F— WA ZLH
BHEMAZERFTRE > URKERBRS T xS LB RFTE £ 2
HH o F_HaamBEEY THBTHEIRERE L2 HESEH
HESHEEZZEAL N - FZH2RACHEN—BEAHZH
FRER BEGRLINE UAHEECAEMTRELZVE
FoFNHPALBRCRBNBAEETESAZESLFL > L5
WEHRBERBEMRE G EARTReE T ZBRER -

FASEE ¢ BIRRSS THEM - BIRRSEAK - EXAREM BEREZHEEE -
WS T ARE  TESMRERNERE - TRSMERMIREZR
NEREE - FORRRBIFRERNEBRELYN HEL2EE
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——O#%=A B bR FRIBA H2 s O
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E\F S

BE—#EtOFRTHLEEMABERAIRERZ R ERE
BARERE  diRih HeAE HFR - FEets - FOEs
EUNREMBF SRR EFFRERANFTE TS - EHEELAE
EAES BENEULERAFZRENREZLE  MEESL T
ft (diversity) 2457 - XEEXSEHERE L EZF=R2ZMH
XZHMAERLREN  ERKHEEXERHEZRE B ENO
FREFLHRNVWZPE  SHEFLBEHAMAGALEL MIeEH
XEHZM AR - B R % (employment law ) &7 % # AU
Wi —REE ik (labor law) -~ AN ERGFERALIE
BOR A o ERAEHT - o (18 B R E AL
BRHEIEBEEIRZAMN  UREBRERGIFEZ NI EHFR
BAE > RPATHZ EESERS 2 EE A - FUEERES R
FLERE R —REAL ARXRREE I EEFERULY
B BBEERALRBE TR I oM a2 BB M A S
"TEH AT iE %, (common law in the workplace ) - Z&# # /)
AP RR L ERRAATHE -2

FEL EEESOTHEAALERHIABEZELT  EE
RS RABLeFEE N MHMEELE ZZERG LT %
1% (workplace mistreatment ) = 1~ %1% % ( workplace aggression )
g s ERR  MEE BEEN  BREL HXEEZ
WEHBZRE  UREMZHZFNERZBE T LTS % WERE
HT%E e —fls SELTHTRERBEEZARAY  FTHEBE - F

BEHAE £ B M —#E 86 5 > £2 5 PAUL C. WEILER, GOVERNING THE WORKPLACE:

THE FUTURE OF LABOR AND EMPLOYMENT LAW 1-15 (1990).
Id. at 15-37.
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FEP O BEREEF AR HXBEAZZHCERAECE
AL AT E heEREFEECEAZSMEIL T - B R E
ERBE  RBLALEABBRABERD ZHR CRAEKLE
FAEEANHFEERERFERR R LM EER W UAEE - EHE
Bzt HedBBEFHRRS—RELEE "HENA KB
EHREER 2 B¥EZ2%4 (occupational safety and health ) %
Hlm LBz EBREE - REREEZMERE—EHLE L L EWE -
WERENREZTI S G A XBE T BFHUSAEK
(ergonomic ) T HNBEAE FATERZ s " CHEALERESE
( psychosocial factors) - L —fF| \ = "Rl EF - B4 () (]

REHNILEE - & FRegina Austin, Employer Abuse, Worker Resistance, and the Tort
of Intentional Infliction of Emotional Distress, 41 STAN. L. REv. 1, 5-20 (1988);
Robert A. Baron & Joel H. Neuman, Workplace Aggression—The Iceberg Beneath
the Tip of Workplace Violence: Evidence on Its Forms, Frequency, and Targets, 21
PuB. ADMIN. Q. 446, 458-61 (1998); EMILY S. BASSMAN, ABUSE IN THE
WORKPLACE: MANAGEMENT REMEDIES AND BOTTOM LINE IMPACT 163-95 (1992);
&JUDITH WYATT & CHAUNCEY HARE, WORKPLACE ABUSE: HOW TO RECOGNIZE AND
SURVIVE IT 299-365 (1997), $gA#EE M -

o 17> 35 (B 4 B 2 58 b g 2 IR R B LAt 55 Bh IOk - SRR BE I A5 &R 4 P REL P
il KB - 2 HDavid C. Yamada, The Phenomenon of “Workplace Bullying”
and the Need for Status-Blind Hostile Work Environment Protection, 88 GEO. L.J.
475, 486-91 (2000).

RS LB > O R AT R R B S & A R L2 B © 2 . Susan Harthill, The
Need for a Revitalized Regulatory Scheme to Address Workplace Bullying in the
Untied States: Harnessing the Federal Occupational Safety and Health Act, 78 U.
CINN. L. REV. 1250, 1277-1305 (2010), Z > HAfl—fiE 2 55T > 2 H Loraleigh
Keashly & Joel H. Neuman, Emotional Abuse in the Workplace: Conceptual and
Empirical Issues, 1 J. EMOTIONAL ABUSE. 85, 86, 90 (1997) K David C. Yamada,
Dignity, “Rankism” and Hierarchy in the Workplace: Creating a “Dignitarian”
Agenda for American Employment Law, 28 BERK. J. EMP. & LAB. L. 305, 312-13
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JEIE | & A )R I = ¥ B 1 Y # & X (internal conflict management )
ZMH > FEm B EEH (self-regulation) 2 77 XA fm DL J& - T 7
ERENCEFLERESE T HEERBMEREZXAEN LA
N R —FEHa ke £4% 3 m L% # (regulation of self-
regulation ) z #7#L/)\ 5] j6 ¥ ( corporate governance ) £, - T A7
TRMBUEE  BARBAMALEERE  WAER 2 Ep o °
[ % T 41 % ( International Labour Organization, ILO) B — /L
—HEFBILUR R ARELSRFHHFERARK — ML E
FoHBER2HMASTH AR FERTEFRE WMrHAEER
A A% (conventions ) K #3%Z (recommendations ) Z #|%F - &
FEEBRFHZEFURZEB M 2 RESE(FL  #OL AL TH
BRE - FFFITEHEMELL2HASTH ARy G £ £
( international labor standards ) B2 A & - RV EEN T &
BT T, (core) AEETRER  EELTRATEXL
1E1%& 4 (acceptable working conditions ) T~ ®] Bk 2 — 3% - 5 VL {E
HHEEEEATRERCNRES Y AL —HEEHE
ETrE#ET  ELERETZ2ELEZEMBMZLEARSSLAL - €M
ZEENE MEREEEALBGWE LEREMEFREHET
ZHEREAEEY  EVERARERTRENMELLHE  OH
EEmaEREZEHE - 20ME  BRACEELHELAOFRY

(2007).

BEA LS - £ B Harthill, id. at 1294-97.

FNERPHEESEE ) AREZENEBEHEZ FHE (free trade
agreements, FTAs) BF > [ E 20 @A 2 85 Rl B2 TEREZ— > 1M
B AEE FERESTESFSE AR S RERE > EREERKEEY
P foh 2 BE I B2 TREFIR AR 2 0185 R BRI 2 5 2 > BRENTIE - 48515 »
E{110-112 > 201843 F -
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6 FKiEHFW ek

B BMCHAIERERAEETESSR DY ERHNELAT
(Ff) AR ERESRAEEEANLY - YR %EEE A
FHZTESHHEE FREABLRBS RN SHA WD
HEAZZE HHEEYE— LN\ —SEBBAHKRESEZ 155
SFRMERIMANY  BEBRYHMMENER L BE R BRI E
BBz EELe WERENRAE CHIAOFREALY - AH
JEEBEAHRAFT R AN ASHTERS THEZATYE
AHMERBZ THEERAFNERAZTET  UREBEHEKRYH
(decent work ) Z B A - A HH EREHAH A B2 HHA -
EMEAERE— ML T fr BB - T DR ATH R T 16 K 78 % A B
BEEA AT WEE_OONEFH ZBHF 2 E18TH BRI E
FAMARBANE ok AHEMHE R CEREY -8
B_O—LECHEBENRITE  WEAH=+— HEAE1905%
BRTFERENEREAORE06EEHES A ERTHE
EESHEERE  BRAMERERBERAREE T E 2RI
W AHE  BEVERE—HEITLRR  TAAERE—#E2
A

KXz B EAYHEBSTHAGL—ANZHEYE &
ENERTRELAZYES HM—2TRZRY  LHERTHRE
B EARYEHTS E I 04 M 4R o O 2 T 45 AR X BUT IR T

O mRIE > S RESE . TETSEES TR B AR EE
FUERER 0 324 > H381-383 > 20074E12 9 -

° BRI — A2 - 2 RS THS S EY  http://www.ilo.org » Fx 1% 3
H : 20194105 15H -

DR ANZ R SRR -

BRI A ISR EF 23 2 REIES THEM > FE - &REEEH : 2019
F10H15H -
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) S8 2 T 1905
——O%=A $Ro BB R FREA 0 R

BE ARERNAEABT AN RE R LB - BT EHERE
I AL ZWNEEANEH S - F—H oA A ETLFESHHEZ
BRER UKERBERY SR I AEJEFE A 2 HF o & =
AAMBEREY THB TR M ET 2 MASHER Y HLE
ZE N AFEHERRZANEERET  REZHBEAR - URH
FlE R % A (stakeholders) FT AT 2 8 H A% - E=# AT
HlEL——O—NEANZHEZHEE  EEZHRRZNE  UAH
FEHBTREEZTES o FH A LEIL— A HEE
BELERAR TERBNBAES TASALBES B AL
B At UHBREREARG TS T ZABORER - AR
At BABABZEER  Hb— AN EFE LS EEAEFE2
KW EEANFREEBABEZTREGHK - A EEE AR EZ 8T
RURBEZTNTHZER  HUW—AKZHBER  BEREAR
BEAMUETE  UEEST W BEHEEZAFE - LEKEEA
THESELEZBHE G wEXTFERFL2TESHE
REREFELRAHRFEAWEE  HARBMNB AR EEZ aEH
e EEMET S RELRIE - B e e
(social agenda) T~/ &z —#4  MEELEHHaWMEy T
REFAATEZTIARHEEEZ R K0 wifl—28=z
EBREEMUETE TERBRARES IR Z3®RF - BT aEE
Rz REY  HEE—FKERA 2%

&\ 2008

WHRIATE > MEBRRHELRE  ZEAFHMAT —HEZ
THRGHF#R MEEETERHERERREBELBEEZXZETZL
FARMUEBERE > WEESTHRARSREZ B A FH&
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8 BAHEFH ek

FHETOFRRMREETHHEL - MHBEAFNELEHRTE
HEZEABER KE-NAAHEFHEZLZREZFTE
( Title VII of the Civil Rights Act of 1964 ) "2+ # |} # B35 8 ik -
e WA FEREREEZENR > LRE—BLZ FERER
&% § & (Equal Employment Opportunity Commission, EEOC ) -
RATZFEZHAT o Wtk XEFH B E EFE - F RS
REREMBAZAE  BURAEETAEBRRBATZAE M
AAMARFHRELT2HE - PEF L ARBEATRE
(fair employment ) | & # i 2 4% - PRk B £ ¥ KWAE K AT R
BT T4HEM () AafE "TBEEAERBEERS ZHFE
( immutable characteristics ) -~ T3 & T8 B ¥ s H 8 1T F 2 #1415
S FEEMET  BAELERABESEERELEOEERTRE EM
BBANFHTH L EWER - MEETIAESEZHRE G
( regulatory measures ) - w0 4 B £ B £ &1 FH F ( employer
liability ) = {Fi& » W45 DUAE fir JH R R B Hf & S S 97 B 2 T {F 35
el FRELEDBEFRE Z TEREGRE £ 2 RE - Hit
RRBABE ERER A AR ZEE  TERETESHRL T
ZHR MESARRREEEMSTEFRE LR BT L8
EHw e
FEL mEXEHEER AR - AEFREEZEFTER

REFLHBENEZHZFH TS > e LOFRT AL &4

12 42 U.S.C. §§2000e-2000e-17 (2012).
13

B B SR BRI il SR S A RIE E Tl 2 # s > 2 RERE - 2EEME
IR B AEAR 238 N— T E 2 BB BLATHE - 2EZ AR GEE - 11
B > E25-49 5 2015581 -

BRI ULHE: - 2 REEE TSR RTEREE —F2BE &R
(E) -~ BEUAHE - 129/ > H84 > 20034E6 -

i\
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_ $HE L o T 1909
——O#%=A B SR FREA K2 a0

T TR FT 2 LR B SRR H - WA TR R B 4 3k
BB AN CMHAREETAARETAT S
(misconduct) A fp DRI - kR L FHTY RN T T % H
7 HAKEDEABEREEER BAKEETAN AL &
B L2 WA AN — A NEREEETEZ AR - W
EHAMEBINTERERCZERLXFE  NHEL—HLNOF
R A 2 AT BE— N\ NSRRI R B R
Meritor Savings Bank— £ #| %~ % # - Y%  HZE @B FER
EHAEEESZ MR E TR L AN SRR ERE
rr— 3 ERFTHRESREEEL T ADL— L E TR
BEEROEEME L AAE AR EREFFERREREH
HE BES2HE o CRABRN—BHEHEE  BRERLR
FE=QO—NE - XYBLHE T REFABZTELEY , (“Me Too”
Movement ) - &R M —FBAEZBRS L2 —B% Kk E
Z M BHSELIANEE EHAREEALE  HYLEE
HEHZHEA  HEEFHAUNGESEREZBEY A
RFEFZER - "EEBEN T BRERSLBEEHEEREEA
& 4 (status-based ) Z W R4 - HtsrmH AR - £4 0 &
BEE goERRERSEE  WETHES R ABEZT

1O e B A b — R SR BT 2 R B R

b B TR 55 A MR BR 8 2 545K » BRSEBSE - 3121 - H 343-346 ~ 368-375 >
20014E6H -

RATCILES - 2 REBE - EREEERY TIESEE SR m i AA—
Crawford v. Nashville—Z£HJ8 Z 5PAT - BRSEHTSE > 4352 - H256 > 20134E6
ﬁ o

BAN I —iE B > 26 £ 5B » £ R Equal Time, Me Too Movement, https://www.
equaltimes.org/feeling-angry-about-gender-based#,XZY10m5fw2x > fx & B & H
20194E11 H4H -

16

17
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% AHREZEAFSETHBZHMEEITE  TETE—FHR
B R E L ARER

B T 1535 FTPEBE 4R AT 3] B 2 s 3 B AR F 3kt - £ /\OF
REBREZOHABH ZBE R ELE 2 (screenings and
testings ) - DL K EZ 4% ( monitoring and surveillance ) %474 o 7
B2 R B (M) IS A2 4270 (invasion of privacy)
MAMNERBELR 2 LSAEL BEFRMULRE - FHib - T1 &k
FoBATERELHERRE - "EAF LB BATELOS
o BU Y E AR K2 Y il (alcoholic and drug testings ) z
%o MEARHAMEZLR  PRVEELRAE L EE  WEHA
W AR ZER o Ho A LLHH (polygraph testings ) Arip & = %
R X B E T E B e R R T — LN\ R A R
%% 7% ( Employee Polygraph Protection Act of 1988, EPPA ) 21, & H
R EMEETANEBERZEY  THAMFAEZINREES
B RS EERREFZRH - PERERFLEY - BAA
FIRBEEZRARTEZBE LT EITA > BREEHTMEM (M) 11
ZHRARESE BXBEFEAEZNEEZREINENES KW
MRz AR TE A c HAIMARSNERENEE EEHEFE
( managerial prerogatives ) » ¥ & - i % ¥ € L B B H A A fh

18
19
20

RS L BE - 2 FH Yamada, supra note 4, at 523-35.

RS LLEL - 2 REEES » [F5114 0 H86-88 -

BRI 25 B RIS R R EEYI R NI P s AR F w2 B - 2 R EEE » £
Bl J& £ 2 R B B EY) ROl RS iR BT e 2 AR 0 EEITE 0 21451
HH > E43-91 > 199143 -

21 29 U.S.C. §§2001-2009 (2012).

22 BN HLBE - 2 EMATTHEW W. FINKIN, PRIVACY IN EMPLOYMENT LAW 183-97 (4th

ed. 2013).
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(M) Pz ¥k B K BT (wiretapping) 24 B F 0% - Al
BECREANRETRE ZBAE - CPRARSYREH 2 LE
TREPAFERE IR  BEASERRY 0 Bk h—BEHRZERK
BRI MEGF I UBRE 2
ERANNOERE - HT B EARBEZE - LEH R A
BB ERE I TR EET A LEEAY  WEHEZYE
BEERE  THUT—HAHBEARRESE LR L TE6H4
EANBEHHIGEREE TSR TRASHEZTERAR
TZEKEE BEAE—AA—FW BIREEEHRERZ
THBEARGAERSE WEsisE TS PHEFEGE
EEE AEHEEET LHFBREREZZLAEAFAER
WER  MAREENAREEF B GE ST 2 FE T TS
FrZ %= % /71 Z %, (workplace domestic violence ) - 17 Z 5|3 fin
ZMP MEREHIHEALZIULRES PR ES 2B
EREZ  HEEARAPUFE - "HERZBEEWES - TS
FiT B 47 BURE AT 31 B 2 AR FRE - ST 2 0 T 455 7 3 L 4 0 P
ERE BN HMSREEBUEIT L%  Puinm

B ORI 2 RERE . TSRS DTSSR X AR
() » BEEE > 13087 » EH104 > 20034E8H

24 ., .
[EHiTEE ©

2 BRI SRR T{EETR S R TR AR - BT
B > 1528HF » E27 > 200045121 -

2 BN BB - FE 19914 » FHAI%IER TAESAT 2 20V (R A NS
A TR RS R 0% E - B ILY: - 2 B Hes - FATaE - 27 -

Z LY - [EE5  EH27 -

BHAFHRE 2 iR F sk > 2 " Alfred G. Feliu, Workplace Violence and the Duty of

Care: The Scope of an Employer’s Obligation to Protect Against the Violent
Employee, 20 EMP. REL. L.J. 381, 382-86 (1994/95) f&zRobert L. Levin, Workplace
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(M) FIERAM A FERAERBEZETLEH - RAEREL
BEfr NTReAEsEHNfr T BEZ R ETE P4
T BT METARSEE B X T8 R H 2B
B RERE MR LR ZER Ol HERERHIAY TR
FHENERTALWOURE b ed3 A2 EE  ZRERKR
Y NEREEHABRAS  EORRITH - AT 4
CHERTREABAE TERBIEEEL 22K - S48
- B E I R BT BB A I BT AR B 2 A B TR B RO R
i R AL AR BEEERFEL T E] 2

Rl HABE S TR THRERATES R RER
BETFZHE  EF HERFHELZTH MALTREHR
EHEEZEBITHE  LELRETEERY c £EEEW
T BRBET SR AERETHZME  BIBATRE b
FEREZRY - LEHWAEZBEAE 3| £ F %2 F 5 (same-sex
marriage ) HE AT HECESHELTRE ZEHEN  wE
HETATHYMHEEMESARER  AEBREWUEREL R
(flin b i EEs ) k2 &% ANEREEIZETUEL  BER
TR e R (M) PSRRI - I BATE T EER
J&, (chilling effects) 2 %% - HERFTRETHHA (R&M) &

Violence: Sources of Liability, Warning Signs, and Ways to Mitigate Damages, 46
LaB.L.J. 418, 418-25 (1995).

AN HLEL £ R Feliu, id. at 383-86 Kz Levin, id. at 419-24, ¥R 5P
BN ILEL - 2 H Feliu, id. at 390-94 f; Levin, id. at 422-23

B 1% JE EAE i B S S AT P IR 2 W15 2 R Feliu, id. at 394-99 F/Levin,
id. at 425-28.

AL JE T P e PR HUE S THR S pR BR A8 it 2 5B - 2 RS - [E5E25 - H29-
31

29
30
31

32
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FIREZEmEH  AELREENETHRG  EHRHEEE
FrEAZ AT EEAE - TR EERATAH B FE &R AT
BTHEEAES CENEBEEERL AR TRELLEREZR
o BECTREEARABZZH  BEKBUEER e
ZW3 k% EHBH (freedom of expression) 2 F3% - Hib o F# B
R eHRAFNZEHABEFIORBEXTERELERE B
o Bl MABMALREGREABR —mE2 T m=z "RAEH
%, (employment-at-will) JFH| - BH MWK TEEERE LR
AZEBHBEZM  EEH " KEHA , (dressing code) Fr7| %
RS EAENTRERI o
TEEFENTESRE  MEBRARZES  HEAHLERRE
Wb EEERSHN MELRE2BE AHEERETRE
BT ER LR EHR - Clhsh EREFREY B HEL
RERGZRESE W BHEREZREGEAR B2 X LK
REBEANE SR EANE CEEEET  2EREEER
%ﬁl%z%g’EAOﬁﬁ%%Wﬁﬁ%&%&alﬁ$%l@
# (genetic testings) o — i iE c EHEMNABEHRENL  —

33 BN ILBE - 2 R David C. Yamada, Voices from the Cubicle: Protecting and

Encouraging Private Employee Speech in the Post-Industrial Workplace, 19 BERK.
J.EMP. & LAB. L. 1, 5-21 (1998).

RATCULEL - 2 RAEEE - [F5E14 - H86 -

B L EL - 2 B Kristie A. Deyerle, Genetic Testing in the Workplace: Employer

34
35

Dream, Employee Nightmare—Legislative Regulation in the United States and the
Federal Republic of Germany, 18 CoMp. LAB. L.J. 547, 547, 554-55 (1997).

BN IL 8L - 2 FL Katherine Brokaw, Genetic Screening in the Workplace and
Employers’ Liability, 23 CoLUM. J.L. & Soc. PROBS. 317, 321-26 (1990).

R — 150 2 5785 » 2 H Brokaw, id. at 326-28; Deyerle, supra note 35, at
554-60; K;Note, Genetic Testing & Discrimination in Employment: Recommending

36

37
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m%ﬁxﬁ%l%é?z%ﬁ NEBEERSERN T EFWE LY
g 05 A M KM 2 & H DNAE TR - LUK B
BEZ TR Y, (susceptibility) - Ptk E LY &Y RAE
BRMAZEH MHEGESIE—ALOFLEECERAL S
12 ( Title T of the Americans with Disabilities Act of 1990 ) O % >
EER - F £ ASHERkTL ' —RTT - BB
HEENERZEESB AN FETRY  WREWELALE
HHZ ZREHEEELEF LR ARE (probability ) 5 - A& £
BER AR, 28 NEERME 2 BB - YoMz 2
m%%ﬁwwz%ﬁﬁ%x)ﬁﬂ%%%%~&ﬁ$i%&im$
o 8 4% A7 B 2 3 5 % 3 (genetic information) - L% [ sk an o ®

Atk 2EEeE-_OONEXH L LR EAKR &

a Uniform Statutory Approach, 19 HOFSTRA LAB. & EmP. L.J. 389, 395-99 (2002).
BAFSHLEE - £ K Jon D. Bible, When Employers Look for Things Other Than
Drugs: The Legality of AIDS, Genetic, Intelligence, and Honesty Testing in the
Workplace, 41 LaB. L.J. 195, 207 (1990).

Id

42 U.S.C. §12111-12117 (2012).

BRI FHAZE B 2 B85 > 2 R Bible, supra note 38, at 207-08, 2 JA 2T HA A HEEUHI
AT 5 A R RE SR B AR A T 2 B B o T H A 19904 S5 B & o [
BEAN LA IERTREHE ORIE 250 - 2 R Deyerle, supra note 35, at 560-80, ffE&
Bige » TSR R BB S e 2 BB R 5 - BIIL =B R B AE
s > 356/ > H169-239 > 20065E11 1 > A Z ek -

B ELEL - 22 B Bible, id. at 208 5z Brokaw, supra note 36, at 341-45, EAEi#3E
Bl LR e N A5 VAT nsE e EARR B (£ 250 > 2 R Deyerle, id. at 572-
73}z Note, supra note 37, at 40.

RS HLBE - 2 R Bible, id. at 212-13; Brokaw, id. at 345-46; Deyerle, id. at 598;
J Richard A. Epstein, The Legal Regulation of Genetic Discrimination: Old
Responses to New Technology, 74 B. U. L. REv. 1, 19-22 (1994).

38

39
40
41

42

43
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( Genetic Information Non-Discrimination Act (GINA) of 2008 ) **
MEE2EH IR TR EEEAZEA - Al AAE TR
ZREER - PHW  BANATERLBEEE SREEHEF
EGABTS DEFEAMWEIETEA I LR SRR
B EEEEEREBN G AR ERE AN AL T RE R TR
ZBABETE  HEWARBREY  MEREIMAEE %
ERENASARIBEZTHESF TG EZHE ML
BWEACERBHGEZ 4R AREUBBFE AR EFHR
ZHE BAEHFRERENAMA T ESFLBEREAN T
bYW SR BERRRAEET Rz E HEEL
Bz AEhEE— £ o D — AL BRI S H AF - AHE
Flmobbing—# - KRB A MHLERE "HEE  FEE, 2H
2 HARHEEMEBERERES L XHEH T OEEE

4 42 U.S.C. §§ 2000 ££-1-2000 £-11 (2012).
45

RS LG - 2 RUEEELES » [F5E13 > H43-44 -
O BB BN L2 (R R R AT 2 R - BN
A DR (A EE R & SRUE B Z b 75— DAOReE T 55 PR AARE B 2 (R R 8 B Ky
PRETEE O 0 # BB SE R AR RHBUR » H287-304 - 20114E11H - FE
b FREIAE 20144 1& TE Wt 3 AR 75 025 e 77 4 FUTESE B0 BRI RS ERU R LA 2 &
o P BRI B Z R E 2 NG - A A () MIRLIEEZ
Dot 2 ¥ 52 B 2R JE PR UL RO ok BEAE [R) 2 1R 0% 1 B S5 R A SR AL 2 AR R
47 P afmobbing + JE:5 ¥ R 2 W B o T R I S350 D B
o o Rk 4 2 B S (Professor Heinz Leymann) % 2 W5T 8%
W MBLEARFEASBSEE EHEE > ERE—0KZHRHE - 2
. Stéle Einarsen, Helge Hoel, Dieter Zapf & Cary L. Cooper, The Concept of
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8 FiE8“SOLVE”—2£ » /& fstress, tobacco, alcohol & drugs, HIV/AIDS, Violence
GAE AR AT » B R B RTS LB SR - ' TIES AT
HIFIPTIERRE < B 52 > BHIAULE: > & RS > F5F14 > HB6-88 R AEHE S
[E]5E23 » EH103-105 -
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BEZHEEAS MAEBEBRY THAREAAE_O— LFRBE
1905 2 B THRAEBE N EBENNZE /1 EEHEBRET AL
%099

B2 BlfRSS TR 190N CEZAT

AL —H g B A — A4 H 2 2 B8 AERECHE
FooE&k EASEE  AZORA - REEFN  PATEMMNE  HE
FAl -~ Al Rl m eI - BB 27 =558 E > a3 ez &
ZEWNE > ERTAFTARZIGRAMNN - HE2AHEREFEHA
KZBUATH R - A BT T3 o

—~ RRKIZHIEREE

WRTATI - BEARBIPR TAA E B LOFRE - B R #R
HRERS R R R 2 FAE - WE Y Hs L EA R R
FAISR %S RL e B EAUREE  HE LT 5 AMEs e
Mz RE ERBE-—T2ZEETF EHAKREALERTE S
Bl EHEERAZNK - ZeMAF LRSS BB NS R LE
B —HEpELREEZEEEH T eAMATELEBE E®A
ErE AL RENAWERETE RANGZHESHZER &
EvMEE A EHLEEHE (corporate social responsibilities, CSRs)
BEZ R BARFIMAGHRUAEEHARAFHEEZACE A

9 mgr b B SS T ARRE 19984 A T/F A AR B A= S (Declaration

of Fundamental Principles and Rights at Work ) 1% > EEHH—}‘E%;}EZ%IB\ ) ﬁﬁ(fﬂ
W ERAL S 57 TR A A HE B — 18 ik & ] 52 88 2 B IE 8 A ek

i rl@M%ﬁE@%ZWﬁ:wﬁz%@’%mﬁ# %%%!ﬁ?!
BREENA Z s - SRR hamEk 0 19620 0 H9-11 20174121 -
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D — B L EH S » BT L SARHT AL
HELRESHE A F LA GRESRE  Bh TR E A
A ¥4k CHMEHISTECER LHFBATQHLE =1
REBFEE  ATZEAESE BB RANSREZEE—H
SR BRI R R A 2 B o DB 2 A
BN A0 - BEEATEE 8 B E—H RN 2B
BWEERS  mesksg VELREABXL  BERRE
HeBHBAS TIHAHER - KK RUETEEZRAK
BOAABHEARNETEEREMEB O BEE S T TS
TSR ERNEBRSTABTET LY 4 B-ZF &
(tripartitism ) Z #5# - EEBEN EH M2 4 HHEE - HEEE
%% 78 % & (Governing Body ) Z /N » & DUEF|HE N\ B[54 T A
CERBET  BEREHMZEBSHLEREETE - "%
%o BTHEES BB THRNABRENSEHBSHE 2B
T bk UEBER - TER  EEE-EE AR A RS
EZBEHATR—8 CHE_O—AEREERITE - BEAN

100 R L BE - 2 H Chidi King, We Made History with the Violence and Harassment
Convention—Now Comes the Work of Bringing the Law to Life, at 3, available at
https://www.equaltimes.org/we-made-history-with-the-violence?lang=en#. X8iEMG
gzaUk » B %8I8 H © 2019105 12HF AR 2 HI B RAS &AL -

O W S 0 36 T B SRR O S R B TR 2R
FEELEE o [F5E92 > E157-164 ¢

102 BN HEEE - 2 HKing, supra note 100, at 3.

1% e b RIS BN T UL B AT MIROR  E20006F 20184 + (i
BTG AN E - H A i 8 S £ 20004F 2 55 1835 REME fraE /A 4T ~ 2006
2 E 18T RS AL K 20074 2 551885 A LM E » H A {E20124F
F2018F M EARBEIEANL > EREHMOHEBBEBESEAZEL > BEE
HATASTEAL L E S B B AL 2 HE) o BN ERRT AN RESRE ZNE
S REIES TS [FRE9 > &EBEH 2019411725 -
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h—BAERZERM  BREY AR EETHF K F108E
HEFTREeR DAL BERRZFR AR -—FEZHKE
FEAK > HERFHRPHTFERMEAFERSZER > EWAE
B o 104

= HITE ZRUE

TEWEFE—REF T B2 LR rARR B E LT 2 mAEM
MEHEZEBNNTERZER - Zh— A% Z A E (preface) 344
ENk O RATHRBIAAEERIE IR OF EHREM
S BMCEAMrABRZERBEBETHAL - URBGBEEFA
WMZEBREAENK  Hw  HRAREE AREEGEN AL
R AL LB AL~ R — IR R AL ~ HR—
TR G LA AL  REFAS T RZER B ENAL - LR
GEREEANNNEH BT BE  RACER X LBIHELS
H AT A4 (technical convention) - HEF Y FEELEES o 1

HER - eEL—HIRHNEREAAGEELE— RA RN EE
T BEERENERZZEA BRI FERT TE2H#R > MH

104 BN HEEL - 2 HKing, supra note 100, at 3.

105 _gniii o BRESS T4 R Y S IE B S B AL K B B S0 0
— R RAKR (fundamental ) A GHEEE > REBEBZEB OB © 5§29
BRER S BIAY (ERE201AEFEE Y R ®) ¢ H8TRAE T S
(RS04 + 598 AR S HE BEL I B I P A 4 ¢ 5 10058 X ALY + 5510558
SRS EAL B ISR (BRI ) AL 5 1345 R LR
49 REIBELWEET AL - B R ELEE ((§%) (governance
(priority)) MEET - i 2 BRI IR SIS IR AL (HIE1995E
B BEE) B IRMR SRR AL BN BRE (LK) A
4] R4 = s (EIES B ) A4 o T = A B — AR
VBT 2+ 1 B S 0 A L T AT 00 3
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BAldEl - BAE TSR BBENE  E—RHAHL
ERBEH  ARLETLEHTSRELER—BEE B %
THGES MAGECHERER YL ELATH - Aok R
BAHR—BERARABRNEEEEE R THEXL (work
culture) - HEFEHE A EREHA L EEM o o VEABE
HEBFCYEAANBRNERBZSE ST eHREA—L
HERAESHWHIATE  SFEEERBUAE - EABLE
R RNEBENTARSCEZ KFERREAZBHELETHE
W EATMSeRARAS BIBHGE FTZHON  UEL
Y BYHAENE  EAFLTHZEE O

BE CENETTRHANRA FEEMT—HBHEHEE
T T EET ) (zero tolerance ) —fkRIM 2 EE T - FE L
BB AR AL YL DN EETERFNERLRE -
MRTEANE FEHEEEEEENEEETA - MEFR - A
EH-—RILACEEERTELST  PRACMEERMBERT
W—AE BB RS BES TABEL—WLRE
FAR  THESBEZRAEBETA SVENEAZOE
ABERFTELMEE 4R FEELELAE o R ERA R
HEZENEBETL FETEYERLARLEZMS - o)
VR B T R AN — AR\ 57 T R A P REAE DA IE] JE A B A
B mBRRERAFE R GKRETF (risk factors) - A B A
AARNE L - 2 ERBERHRZBRER - DR AR B %A
EAZHABGSE  NEKLTHEERENEREHELEH L -

106 po i it—#05y - 2 FLEIRSSS TAH% - 59 - BABT H : 2019411 F 1H -
107 Gppecss T4p % - B3RO - BAREIEH 201911 1H - BIRE R E—5 >
SR 2 A RIS R -
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AN FVEEVEQZHERE - BALE T AR ENE
B RE—AIBERABETITARES  REAREETAR
FAZEE THEE—BANEMLEZ  THEW  BERTH
IHR EHWEIRYEALTE QB AT EAREEELE
£ ABERGANEEZ A BRBETAEN o« EREREFE
FrRANERE NEARHEBEAZENERT EHAM (K
W) FzBRBEEETmS A% REeHEARNZEREEE
ARANTRLAZaTHYE  WaEEBELAN - O A
BOEBA A CEEAR Y 2B E N RATERANE - £ TH
BAREIH@KXEOZZERT  SUREN EREHHE— =
REBAZRE O

W - Bk —AKZEEFTUEE  CHBS R RBEE
R—BaEEL Lz MA  SHEETEAREANEZMHE B2
HE o ERREAER  FH 0 E8 - FOBEBSHEBE R
EAZEHNEBETATESEAN - A KREHEREEHE
REHZAE AREMETANEAZ L RIFEE M E Z &
W oECH BT T Al k> B # , (sexual minorities ) - 3 4n
LGBTQs% ~ B8 A B - 7F B DU3R A0 /] 2 1538 © dboh - B A ik
GERFEFPIRERMAZFEEAEY  EHCEN T PO N %
BT M EEE R R ESE S G S (spill-over) E TS

108 Gpecss T aps - RS - BAEEEH C 20194118 1H -
109 Bt 2 RA ALY LES ITH@ - ORI HE -
VO p ks - 2 RS 2E M -
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B RE G R % RE Tt () ML EZHEHAEN
MEATfH  BZNGH AHETHLELHES  WHEEZLS
T AT RBFERECRIBA - R AR EATHERM X ERR
KZBA% - Bl REE2HEBHAH R RANER R A
M TREAFPIRANPNEEEN LG HEREEER
B WS THEESHER B E—EE

ERRANEIGZ AR ARERBS L B EBER
B REAEHAETREE A BB E A R AR
EEABREZNY  MHARXFHE  CEBAANETAZ %
ST TQBAETHESF  BHEALRAAER  REL
HTERBAE OESBEBZHFERNSH  RERHE
R AR RERZHE (O ETEHEZTE K- 3

" i A A TE R R R R — B I RS MR
N PN T R T 3 SIE TN TN T SIP) RPNy
§ > F325 0 H27 - ERAAVENSTHO RS aRERE 4

| FENRIERA%E « SO 2R -
B R TS R S5 - £ B LS LAY % BT T 55 L
ERIEL RS > BT KB R > 494530 0 E 1038 > 20204F9H -

M3 pais e > 2 RAAGBEURSE « BUEZHE -
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TR EZ R AR T AN B3 A A UAS TR
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REREE RBRTACMABAE—FEZNEBERET T
TFZAER o Bl - CREI S EMEREE N EHEFIN - B4 HELA
FEFREREGAG  KA—@A  TEHEEWAREZ FiE
RGTERREREENEBRITA - W SRFEREERIY
REZFZEZHORH LEFE: "(@QEFFZELATELENHE
B ORFHHMZBORRRERARBEE  ORN—FEE R
Rz R BUBHBETRRENBRBR LA (DR KR
LHATHEZZBE OB RBUEATHESHEMEELFT - (DR
R Z R @QBRTEERNPANZTE  HERAN  #HFH
AR EARE RORFEZEFNRBRSHR > FUE
ARz mERAETARRE  CHEEFERERERILLES
MBI EARET - ) A ARF3HEE—SIHAIETIEER
MBERALZ FRR > BREES  F B=FTRAMXELMZA
BHEME  UREAREZTREE SRR % -

HR > BAAKNEESKT ERNRTEEABEHERRTE

114
115

SRRNFEIFRZIHE -
SRR NGIFAGR ~ BIRRBORZHE -
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WG REARBEEE REFRSFEE RERTFHACH—HREELE
2 EARABRENE T AREZERFG AL B BHEBEH
BAREEHH AT REEMP R 2B AR T T HRE
FET - BUEERFEBRELZER  DRREERFEHZLHES -
W ANEFOHREE—FERE G B RFAMMZEHE
TEAARBUR > HUARBERXABE LT FRT ZER 24
o BHELETHE URNLBAEZZEHBEZRATEN £
HefLERAewEk I AR EEEVE T EEMNZIEE -

AN~ PREBEL R e

ANK—H W ERHIMEEX > Hh - CEFTHRAZE € R
B AR S LR T M K — B2 JR AT 29 e 2 AR B 2 B i AT
BAR - (B RRE &0 SRR BREEREAE R &7 BEE
URZEEILE - Lk CHAFSGREINCEETABABRNEAE Z#
M USSR RBREHAZEE A% "T@QEHHEE
EREBEFHE R > BAXAXBB XTI RHZLEEAE
b)ERAHEER S TEHESAR  URERRILZFTA %ELHJ?
AP AREE TR RAEZRFBHFXNEMT = A
BEFRBERATR  ROEIMEH M - R ARE 1&1’4
Ao gtk BRAKEFIRANEREEETHEARTZHE
BRI ER S BB RS R B E AT A SR EER
BUEE H A () PIERREMEZ R RETRSEZ N HEE
BEF—EHEEN AR ZE N EBE —#4  LEAEHE
HATZHEN - & T@ERFHFEM (4) Mz RKREH
B RMLFR—BRHEEARBELTESABR : (b)ERE
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ErAETEERN e EMARZMERE - URERS &7 HER
EHBAR RHEZE N TFHARZER 3 RMH HEEZ
Frooww s DRFERATRF > URESBEZHRLT - THEHAE
P2t R AR 5 D) TR 35 AT LA Z A S AR A ) ¢ (1) 3K e 3
WEFT (VR ABREREFFRA - WEA  BARKHEEH
WEZGEE S RMBEERFRABREAZEZE e BEETH
XEERE  OEETReEZEEN  REPREFHBMEA
ZRABERT  LREFRABMFLFRTRBER : (DEEH
AWG RN EBEEHE  RECHEZEMER  QEMEAE
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RAHFTEIE ~ 22 WA 2 W ot i 3R X% BB R
G OEETTZEEN RoZEZNERRLAT
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eERAA RARBEEFeEM (M) MvEsy BELILL2E
R 3L BT R 2 R B o AR DU R TRFLE o T BOR B b B
BRHEMTAZBR  URARKEZERBZRE KW REF
Bt TR EZ EEN  AERERL
TEWFZENRBREN  CERTERLAPTRAZ S L
BREFEMHEEALG BREIAZ2AINBRZIFLE > Bzl
¥z et LTAEFFEALE  JUEERATEEREY LH
ZAEF]

N~ FREUEHY ~ FlRaRaR T2 e

ANKEINHERAR S REERARKEZ R TRy THE
Pk BREFRNTHZABERS - "(@QUHEMRZBEFBK
RRBRAEATERGZFNEBREH > FoLRRER2HE
FEABRLEERAEBRAEE OREE - FHFAEM ()
PRk B Z A4 AR Z EEMMESE  REHZRA - TR 3
BMEAMTE  EEUEZEAMAEZHAT  RAREZEEER
G2 ENRBERES GHEERBHAEFWIRZEHEEN R
OBRMEF 2R BHEEARWZEGEF - |

S~ B e RE

RBEANIF 1262 AT > KA ZHELEUNE & R B Z BN
BRREEAABMRA  UAEERANEEREHMEZ L M0ES &
BRAXBLEITZBMEZ AR RS RENABREEHLH
W EELEZFRE > ARELbFEZRETN -

118
119

SRRNIFIRZHE -
SRRNFI121MRZHE -
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o iE O A BR - R T AL O K 2 T

-~ BB AEE F T 2 ST

—MmE BB E BN IBNERTEE— AL EFAI%
ZH BERURBEELAE,  EHEEEY SO ME 2 EH - —
NEtHEFLETHFERER  N—ET "G A MUES  LEL
OF K &4 LL%%%#HIHM FLRMUETFEFERLELS
FLMBETFE/FEE S ARKS S BIERE LR % RE
Wik S 2 fn (harmonization) 71 - EEHEARF 2 &M BA
CEEFH2LRR EBREBARAG+EASL O HAALE
iﬁﬁzﬁﬁﬂfﬁ Frrs8 " #£& BN , ( Social Europe ) ¥ & 2 %%

CFHEEBRNMAERREAE— TR FARZ R EER
MR ERG RSN ES SRR G RER - TESBIMNHE
( European Institutions ) - ###n : ¥ %€ (European Commission ) -
ek BMNGe BNZERASFELeZEeE2ERAT A
T RS EAGFLREMEM LS Rk B ERETAA
ZHI BB AL R EERE T BESG 2 E RN BRER
B FEZ T IE] o

B REEeYE—N\ILFEBRA— W%ﬁ%%%i%%%é
MERHEES HFEARZ eI BHREER  HH  IWRREHH

20 o W
BARY LR - 2 REEEE - [FFE8 - H391 -
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RExSESHEBER  BURAMLET S HEZAE  LHREANS
THHENZBERZERR - CHNEAEBETTANE: ©(a)
REPHHEREZER  THEUEVELAZBRES ZEER 4
T OFEBRITEEE 2B AREAE LR TR E
AZBAHME: ODEERSCEATASEZHAT - 8 BEA
AYEWIMERSHART TS A EEH R EEA S ;
OF A EWT 2 TR - RETHRS T2 M A2 X FHFE
EAOBRESTRERS TSES AR -, P aEsE
EER L EBELSZEFENE  BOTRHEEL MBS AT E
RmEHAZ T - B Y EE R RS R I A
BB RE S EH AR S8 T o

B HEABEGAE 2BEEENOFRREEEER L TH
BRTIEERE R BN 2 B A AR AT A - B
BR—EM—ANAFH A BESL  TRAETREH
Pk E (resolution ) HZH] (declaration) - DR #Z & LNEHT
( recommendation ) £ 7 % H| (code of practice ) & #JF IF & 2
fBA FEReEEERL—FEEE  FEEMET ML %R
HEEHEN PR L 2 EHE TGN ETENE - BEOHNH
BYREE—SH A AR NBEELS  EAFEELRYT
BREEXTE HERZEE—ANLE  YFLBRACHE
(social partners) $#| —HE2BON B 2 BRGL - B L
TR BT 2 AN - BRI T 1 2 1F A A AR T

12T B BB I — LIRS S 5T > £ FlJane E. Kineke, Comment, The
EEC Framework Directive for Health and Safety at Work, 14 B. C. INT’L & COMP.
L. REv. 213, 221-24 (1991).

122 poin it > £ HIRZREIEY > FEESS ) H3 -

123 pois e > £ RG> F3E92 0 E152-155 -
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—HE EhAEEIEBELREWER - PEEEY B =
OO0—% BN#ZeYm—FEECHER2z (ZESBEEEH
4 ) (Report on Harassment at the Workplace ) in DLtz > g —
AR ZRRES  AHBEIES L — AR EREAEZESH
ZERBEBRHII  LRAARBEAFTEESBERE LE T HZ
fEpE WMHEQNHS$Ze wRERLeBHRESHA
%o PHELEBEEFRE L HERLELAERTELHY
T MR AR 2 LR 2R - B8 Wy 9 A A0 R R OK R 1R A BT A R SRS
TRZEW LERREFTERNREK  HEZeRBITIRELLH
AR TERERCEA G R EEHFEES  HEE TR
FzEH s QEATREEUEZMANET T BURHELF LA
Oz R R BE A AR R B Z &R (stress-related
illnesses ) 2R o pbo} > W— B EEF A BBEZZF N L F A —EH
AN BRTREHEEzER  CHERSUEREE FRRENE
IR A B2 — DU 2 4 3 o 1%

BH #Zemtt@# T —OO0O_FE2 OO0 FHMERLLH
Az R YRHARREHNLEEBRIELEELZFIR
T L2 ERREZHARETITEHFE  €EN - &8 &
M RN BERERE MAXEZRTIFREZEEREER
AL RCEBHEEEARERARE  RIERILETEI
PECREEHEBONME B AR 65 R R 6 EE EH
mUtes  FEEHFEHRHEREZTEER O Z TR L A 0L

124 BEEEY o [FEE92 0 H155-156 -

125 Lo sl o . e s

126 BN EEONE SISm0 - S RREMESE > FHFS5 > HS58 -
TREMEISSE - [F5E55 > HS59 -
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B TELER-RER UHRFRELEBE—H F
FLWREFERTATS =

o ERBEREARRATEAZ ATV ERMBE  EHE
THEFTELEBHZIZAT RZOOLFXEEZE— (I35
FrEei& L & /1 2 ¥ ¥ =& ) ( Framework Agreement on Harassment
and Violence at Work ) - #DI=F A& EH > ;TE _O—OF ER
SEEM CERSE  BNELEEET (BONTEHEEAT)
( European Working Conditions Survey, EWCS ) #4X A& - 2
HWEZaBEN BEERGFEAABENMEINGLREEZ  NXAH
(BNe LR g & 44 ) (Psychological Risk Management —
European Framework, PRIMA-EF ) 3+ & Z &t 1} - ¥ & B ¥ 4
Y BW RBEMBERL P ABBEN - CELBEHLEH
£ HERAMNA-_OOLFMmEZzEERE  TABREF=HFZ
GREZNTAHSHEEN Bt E=O—OF h—E#HH 2 EKX
Tt AASEHLEMHEXKRAEE — (BITEREE=FFN
HERIF 452 A ] )  ( Mult-Sectoral Guidelines to Tackle Third-Party
Violence and Harassment Related to Work ) - VL{f B 7 3 4 47 B 86
Pl -BEGRE HE¥ BRARSERBEXERNEZZETERY
ZHMBMAR  TERENFKEBE  EHEFLE EE—RALEE

"7 dpdsmR S o eSS EIS9 -

128 BTN HLBE - 2 R Lippel, supra note 48, at 1-2.

"9 B E 2 £ 2 RECHEES 2 S48 ¢ hup://www.prima-cf.org/
BB H 2019411720 -

0 B — R E A 4 2 RENE S E 2 B4 ¢ htps://www.epsu.org/
article/multi-sectoral-guidelines-tackle-third-party-violence-and-harassment-related-
work - f & BB H : 2019411 H2H -
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Bo®h h—DNTwEHFNRBRTHZAZ  URKCHHE
REE s HrmpmsRzzAe B RTHEEZHEE -
g H BT R AR AR o A 8 B Y ik RAT BUR A R e DL K
BEGS NEUBEERZAERR - LEHBEETFEEE
NEBEzZERAY > CEAHELERZTAMEL LT T
AT — % #E , (arangeof) THEZZATHRIFERTE - K
W AEMABZEFTALK  WHERZBREZH - ERELETE
BAFEHEEAFATRERZEE - At 2 QF - AR
BB L2 ZEREHMANETE - HBEMBEREREFZZF 0 RBEE
TRA¥EHEEN  EREZEY AR —BREBZL TESMEER
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PR THBERERRARYN\FERCERTHEEZEEZE > VL
FREeEgEEREF 7 EBRE2ZES - AR h—2ANERETEHE
EF—BAERLEBRYHER  EEBENT  SELEHH—
BEE BN BEEE T ERAMFBUNARRM TR EZAE
HeaE BmATCMARLLEENEFHRET TR Z TH - #&
Tz WRAHERFENERAAZENAE  FTHREFREN B
EREHZHCRAGFUTSR - AREREREE - W— AL ES
FlE 28 8 B RRATE L st X B 2 5  TBA A KB - A
HERBRARSE L2 A FERAE  URSHFHNEZWERE
HREZFHABME  BIEREFERBEIAERN - R ATt
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A Critical Analysis of the Violence
and Harassment Convention
Adopted by the International
Labour Organization in 2019

Cing-Kae Chiao’
Abstract

The purpose of this article is to make a critical analysis of the
Violence and Harassment Convention adopted by the International
Labour Organization (ILO) when it celebrated the centenary of its
establishment in 2019. In addition to introductory and concluding
remarks, the contents are divided into four sections. Section one traces
development backgrounds, severity, and negative impacts on
employees, employers and business entities themselves of various
forms of workplace aggressions, such as discrimination, sexual
harassment, violence and workplace bullying. It also discusses why
traditional labor law regime cannot cope effectively with this new
phenomenon in the workplace. Section two reviews a number of efforts
made by the ILO in the field of occupational safety and health to deal
with these issues in the earlier periods, including promulgated related

international labor conventions and recommendations, relevant research
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programs engaged, and numerous guidelines and guidance issued to the
stakeholders. Section three delves into the legislative backgrounds,
important provisions and their future impacts on member states of this
important international labor convention. Section four compares this
convention with the efforts made by the European Union and the United
States in order to evaluate its merits, shortcomings and controversial
aspects. It also points out that since the newly amended Occupational
Safety and Health Art in Taiwan has also imposed strict liability on
local employers to prevent and correct these mistreatments of their
employees while at work, experiences from the ILO in this field can
certainly provide useful guidance for Taiwan when it tries to cope with

these new issues in the workplace.

Keywords: International Labour Organization (ILO), International Labor
Conventions, Employer Liability, Occupational Safety and
Health, Workplace Aggression, Violence and Harassment in the
Workplace, Gender-based Violence and Violence in the
Workplace, Violence and Harassment Convention, 2019 (No.
190), Occupational Safety and Health Act (Taiwan)
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