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o R 2 S R R O S R B R
LS O IR B S S5 S R - See, e.g., United Nations
Office on Drugs and Crime (UNODC), Justice in Matters Involving Child Victims
and Witnesses of Crime: Model Law and Related Commentary, 2009, available at

https://www.unodc.org/documents/justice-and-prison-reform/Justice_ in_matters...
pdf (last visited: 2019.11.30).
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¥ B A4 K % 2 %3 John R. Spencerds ) - R E L HHEA
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A B E A MEE R A (competency ) o BIME R EXBERMAE > &
BEREERAWAR  XeHATHSERA - BFEHERT
ERMER B FHESERENBAAG HER  EARR
EHNmEETETE  BHARFTE  BEEA R DEs
HEREHEEMREE  BHBEASENREH  EMANEET
HRESEEARYE  HARESSRATEE  HEABUES
A EE R E AL EEY  BABEREREERELR
B oA T S A - RESEARL  BHEATHREMER
MM F R aRE AME: (REFERN) HREME 5
BHAREERE  BE EAWMAT —BWET  ERLBAK
E WA R B KB T BB AT B T AR A AT B A5 B T DA
BOTNBIRAL W EAS WERESEALEGE HRATXE
R WU HEAMS KE— BN RET ST HEL
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HUEEEEERANER  RETBINBBRENE - o B4
A E RN G EEANRYT  BERBATANNEABY T A
BN TEELEALTABSTHYNLET R T EES
CESTY

Spencer#{ # W & - WM E LR R ELFHEA L EEE

See John R. Spencer, Introduction, in CHILDREN AND CROSS-EXAMINATION: TIME TO
CHANGE THE RULES? 1, 1-20 (John R. Spencer & Michael Lamb eds., 2012).
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HREMAEmE  BEAN— RN BE R - HEARE
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(REZEEFTEHHEEE) (Child Abuse Prevention and Treatment
Act) - BEE R EWEH A LI EHAWEAS o A E W
EHERE—ALAERBAR  FTRAFHEAGHIHEEH G E

See id.

T 19805 [V o dAEEH U RE I IR 0 P A o B L
1‘*‘%11908?" F9 (R EES) (Chlldren Act 1908) -B"l)‘\:#y Ak EII T J‘[Ji%lzqﬁﬁ?%
Eﬂj% ; fEIE'JFq:f”fL‘ ) }ﬂ%ﬁj?ﬁifﬁii@ﬁﬁéﬁﬁﬂj’ﬁﬁ%% k£ o Seeid. at 10.
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b E] | EESE %) ( Youth Justice and Criminal Evidence Act)
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WG AMEHEETRImEsgeu" FLby (fln: £H
WMERE) RBHA R EEE B RERASRE  FEEW
WHREERE LTHEAELAGAFEFNESN - 2EEHEN
Nashville Bl 8] 3% & 2245 - A R EHEAMEERF - BERLED
ME#RESE BERER: REARE—RETHEETE  BHLER
P E AR MAFRER s KRS AR HES  RRER S
BOEHMRBEASHE  EREBRMEEERF c FLAAFES
HARBEEEABEA  RERNREE AP EARMERL
B o 2B AR 18 H3500() I T IR R EH - T A Er
# 4 A (adult attendant) 475 33 R E W - R EEH
o THEAHME EREEBANBEALT FEFEITHERER
FWF  OREAT—HAEHEANRE EREANHEHEL
R A R BT A R F 183 F3500(e) (AR kB L A B B H
CHRAETECEEE  HREFHASEHREREEHEEAN S
A o

9
Spencer, supra note 5, at 7.

10 See Emily Henderson, Alternative Routes: Other Accusatorial Jurisdictions on the
Slow Road to Best Evidence, in CHILDREN AND CROSS-EXAMINATION: TIME TO
CHANGE THE RULES? 43, 45-46 (John R. Spencer & Michael Lamb eds., 2012).
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PoORELR SRl (R D pREETEGR SRR ) ol BELE i

B Q‘PJ?‘[W\ET %’Tﬂ?ﬁﬂ—?‘lf{ ’ %‘%Jﬁgffl b
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PNV o P SRR Y S el o Spencer?ﬂf?‘s‘?j\?i[ﬁjfiﬁ’@ o)
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supra note 5, at 13-14.
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SHELMAE FERHTRTE o Lk EALE
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MR ERRT Y - B EH R RN HEA R H 2B T
B, (intermediary ) - k& # BV 7 5 10 58 7 i o 97 2 0y A1 o
WEE - THEEFNEERACRETEAN > TRERYFEM
BEER - EAERTEREAME R T HLEF N EDHE
EREFENBEE  BRRFETWRENL AL EHEE R
AZFWBEH  AERE—F ORI MRS R - AN
RENBWEFES  UFHETEIWFERE R - FAH
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14
15
16

See Henderson, supra note 10, at 56-58.

Id. at 58-59.

Id. at 59-69. Emily Hendersonfly= [+’ /T?%’,f}iffﬁ%@;%@i’? C PR
P AR G GG - SBARLLT R 19565 f g
(Rl % <t R 5~ o RLH P E ST R SR S A PR o A P
AL 1) I T TR Y SRR R R B 2T (R B AR o
EAEIEL > P pUE B Y (VIS S PR B P RLH T H ¢ [E'Henderson
(U0 AL 20125 4SS FT EE q%‘ﬂ?; BFAYEYEl (Ruth Levush,
Israel: Protection of Children in Criminal Investigations and Trials, GLOBAL LEGAL
MONITOR, Law Library of Congress, available at https://www.loc.gov/law/
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BT EARERERBRAERE - BB R AERE
M HEMERN T AE - RIEANE2ELIRE - FAE Y
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TOBEEMBEABABE PO FHETEENES
M A EEEANLEE AR EIER R F BN o &
BENE BRI BEAEASE  FTERTHARKLARE
BIB(EEAE BRI LA AL REETSBEANRFT  FARE
BB R - AR ESER T NEMELERS o ¥ A
BEXASELTHTHBYE  TATBEEFABMITHE - ik

foreign-news/article/israel-protection-of-children-in-criminal-investigations-and-
trials/ (last visited: 2019.12.07) » DAEF[A2017E5T (AEEEE) ) - AR
R e 50 () B R RE DA e T R AE A R E B T = IR Ry DLE SRy fF
EBEARF AN HMBER - GRS ARSI EERE  DIRENS
LB HYEE R REIR - ST RN 8 DL B 51y e B 38 4 B I -

RSB S AT HATAI20204F (FEMHr 52 FHE ) (Registered
Intermediary Procedural Guidance) # » M EMNELEANE A © TREE=H - &
BB HEMEE (58 THRULE LT 2A/EE, )  RgmEkBEkz
WE > EREANRRE B g - B E IR EE L X > HTENEYELD
EIEAVERE - | Ministry of Justice, UK, Registered Intermediary Procedural
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ERBWERTLY > SEFNEHERFE T EHE—IN\NF
B R A M HPigots &0 o A HEE T A HI R
T ZRGa4AHHETHFERAEREANMRENEAE  BRER
HELFHZTFEENAREE - E—NLIUNF—REH (KL
#& %A ) (SPEAKING UP FOR JUSTICE ) HyE 7 % £ B & 3% 3| 35 {8 #
B MMM T EF R T ERES RIOR I T L E
MEMHT - 82— E#%AE# (communicator ) - W B) A 6+ ¥ i E#
A HEAEBLAERE IR AENEAMBLFMEE - BAW
3 A0 BB S (F R B R B R R - Pigot# & AR 5
FlEAR RS  BRASHFHASETeRLEL - (AERER) Eh
BELRINBAETTRLECHARENAE T A EHFANE
B EXWOHEREERIEFRAN—FEE FNEHH

Guidance 20 (2020), available at https://assets.publishing.service.gov.uk/government/
uploads/system/uploads/attachment_data/file/955316/registered-intermediary-
procedural-guidance-manual.pdf (last visited: 2020.03.04).

Pigot? [} FT (B AV F, I-F gL (Pigotd F Fﬁ;’l #P3) (Recommendation
of Pigot Committee in 1989) - ﬁl F&WﬁPigot%f, o %&ﬁ%ﬁfﬁfﬁ E 0 Rl
ﬁﬁgﬁf p SRS TR A [ parﬁgﬂ » Tk 1988F F FPigotik P E‘}?ﬁ%@“ & p ’ fi
AL P 3 15920 SRR (402 SO RTR Cevidencerin-
chief) ° % {f ﬁﬁéﬂ'mjﬁ@ﬁm%ﬁ/m PR VT T A pJ, VTR
fLADE B 2 P L S ﬁ%ﬁ$
i R R e IR e e B L R T f FIEH T

ﬁ%i@ﬁi The Pigot Report 1989 (reprinted), in CHILDREN AND CROSS-EXAMINATION:
TIME TO CHANGE THE RULES? 203-82 (John R. Spencer & Michael Lamb eds.,
2012).
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¥ —OOZ £ HBENBH THFE EREHRANZE (Office for
Criminal Justice Reform ) £z =5+ /- & #| g2, TE BT P ey %
AT #ABHER_OOWE= A=+ = B MW EL T E
RAERMT c ERAZHOENE - LAZHIE  FEET
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HETHRE CHEXREHE T BUSHEEETLHELILE
%20 AN E I E— B ERE R T F B B S B AR A B
BALFEZ HEHZAETH RN EH" £_0O—OFZR v B—
EH AR LEAERTRER B EANEEFEATNENLE
/ri% o

REEENE  BA (VIR ERER) F20EN X F
ERA - —HEREBRFNEDL FNERCER AL EATE

19 Penny Cooper & Michelle Mattison, Intermediaries, Vulnerable People and the

Quality of Evidence: An International Comparison of Three Versions of the English
Intermediary Model, 21(4) INT’L J. EVIDENCE & PROOF 351, 352-53 (2017);

Spencer, supra note 5, at 15-16.

20 Cooper & Mattison, id. at 353.

21 NICOLA MONAGHAN, LAW OF EVIDENCE 325 (2015); Cooper & Mattison, id. at 352.

22 Joyce Plotnikoff & Richard Woolfson, ‘Kicking and Screaming’—The Slow Road

to Best Evidence, in CHILDREN AND CROSS-EXAMINATION: TIME TO CHANGE THE

RULES? 21, 31 (John. R. Spencer & Michael Lamb eds., 2012).

2 Cooper & Mattison, supra note 19, at 355.

24 Plotnikoff & Woolfson, supra note 22, at 31.

%5 R v B [2010] EWCA Crim 4, para. 42.
2 AR S A IR - fciS P B R B A - AL

AT A B4R - Cooper & Mattison, supra note 19, at 357.
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27 Henderson, supra note 10, at 66; Cooper & Mattison, supra note 19, at 354. =#°
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BEST EVIDENCE IN CRIMINAL PROCEEDINGS: GUIDANCE ON INTERVIEWING VICTIMS
AND WITNESSES, AND GUIDANCE ON USING SPECIAL MEASURES ) RIBFAUA T o ﬁ
ﬁ%ﬁ&mnEQW%ﬁ%mF%@%@}’mzﬁﬁFgﬁﬁﬁj
( Conducting the Interview ) i &y » Al '] 8555 il Z s 8 il = E;@’ffﬂ SF
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A BT ARNER c EERANEARE  PNECEE
4T — muimﬁﬁ B SRR BEAEMES
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7’730 L

BB HBATE I SATEERANHMRANES - &
HATHBBEMEREANERRA - PN ERITIEH - €L —
FREHEAE G KA - ELEHEFHREAE - PN E LA
AZEWBEANET  BELENHMTRETHORANER

28 Cooper & Mattison, supra note 19, at 357-58. &%iffﬁ%@?%@?’ﬂ PSR S
= RLETS NI Fﬂgi@* i p IRV ELAE o iﬁfﬁ* SR O R
BRI 92019% (RERI A FVR ) BT o RIRFIRD  o
Borb e € Tl f R R TS TS k(Wﬁﬂﬁ%ﬁﬁﬂ%*wﬁm)%
EJ%,};[/FPJ e MR PSR F kg’%%_lé > ALV PRy [FJEL ) Fli[lfﬂj
1> E AL ER" %' ( EIJT{F“%"' ﬁ’r“ﬁi*ﬂ*lﬁ, H)}HFT@WL_HUI Effy
%FIH AR “J%‘ﬁﬁlﬂ jf[w‘f E‘”Eﬁﬁ%@ﬂr See Ministry of Justice,
UK, supra note 17, at 12-13.

29 14 at 359, = * i b,i% WY B o R R
3;;@5@& gggj‘ HiE {5%@ Bl F IR AR ,’gﬂﬁ?éjﬁzﬂﬁlﬁx,u\zgﬁﬁ

L, BT

Id. at 358.
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31
32

Id.

(R (P8 D sV BaE ) 12315 = 3130 kv - S5 - vy
ﬂzfﬁ)&*cuﬁ,éﬁ ’L[JH IFL B ﬁ'wl”lﬁﬁ#ﬁ‘%’ﬁ‘ii TR S B SR B R e Y R
MR AN EU"*’EEIH?E JE%J’%’F}FJE%*?E?@EW?B?
[EE g S EN U éﬁﬁfj FoRGE - R o R P R o T B R s i 2
B < SR A I R (5 VR S W o
SO B A« SRR RO Ol fu
B e YR I T U B TR )
H:E"’lffi I?t %% ’ Fla“*ﬁkH 3R/ riﬁﬁ#fiﬁ?ﬁ Ux}'_ﬁfé o plos gﬁ?ﬁfﬂﬂiﬂ
PR RS T 3 2B S R A B R L R
FFRVEETH] © Id. at 359.

33 Henderson, supra note 10, at 32.

4 Cooper & Mattison, supra note 19, at 358-59.

—66—



——QO%=H NF RIS hd d[(¥E 17

B HEAEFEEREAN  BELKYHEE) ¥

BRI RS SR T AR BREER
(ground rules hearing ) 2 {# | o 76 35 {8 IE 3\ % #| Al W ERE 7
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TR AR BN AT EREARRA LT
BEAWME REMESWEEREREAT S @HR T HE0
g, o kR EEFE R NG L AR AR R — BN
GEEEBAZ MY EREEBEE TEWARKRE - T8 R
BHAMN - BEEZEBRFFATARET EEMEEHA Y
HAERBWHERIEE  EFPNEELEN - RPN B ERR
BER  PIRRGY E By - R A R R MR R A BB AL A AR
B RO ENEREHE NGB EY

AN E SRR s E=O— LE R
(i N ERFEDE) Bl PAENAEL D HMMENE
TEREH TR AR - PN B WA DI REEA TR
BER MABRAEEEITREEARE BHMHUELARHE
HIMEE  ARHEAD BEHEEH MBS R - v L1
EHREL S  HEART—F—5% B EsEbbTE
MR (BE) SR EEE AR WHELE  FEHH
HUHEARRETRT  RESNEZEHT  FREFHTH

== 38
B o

35
36

Ministry of Justice, UK, supra note 17, at 19.
LB 225 Sarah Kraehenbuehlﬁlffpﬁ%‘j I f == AT ['ﬁ*ﬁflfﬁjfg’ﬁ 1%5’7?;‘
Lk Fﬁjfggﬁ@{,i} T ﬁlﬁﬁﬁﬁﬁ%EiHenderson, supra note 10, at 32.

7 .
3 Cooper & Mattison, supra note 19, at 358.

38 Ministry of Justice, UK, supra note 17, at 22.
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MR RE TR ERER Y % A EREELRRNERE N
XT— ATHREERAREEERRNERSRTTE  REE
A _O—ALEHEBE (FEFHFRHE) (Criminal Procedure
Rules ) - # 3 A Jf B J8 35 & 49 \ % 37 % % ( Case preparation and
progression ) HAI B EF ( §3.9) o R ETERMEEFET &R X
W AWEARSE - AEHEY TR RHEE  FEREEA
THRET TR - S L - SRR - UK 3 F ok e
f# (TR b AL DAYy B e b P ey e 470

EFHN  BATHBAEEE —REFHNFRWEARY -
DB TR R BT PN B E SRR R ERE YW
FRFETILE  EWTAERABTNET ERE—KBT - Es
HAMERE  SHABHRE LM OGP BRPF—LET o
I Bk A BB AR E R TSR LR E Y

3. B B Bh X E B AT

AR TEEARABESFHMET  HE y E R
BHHEAWRAEERZI  beEFHEF PR T L E M
IToEBHABRFH  FNBOREHLEBEALTE  HHBEALE
Wk FEAAMSHNEANDY  LEETDHMWET P
NEERHIEHEALT BRI - AT ERDTRENES
BB L RH AL EN S SRR T A B AR
o LA R B AT REE R o BRI A BRI T BN
WEF B BENWE MRLBEAFFNENN - FAEES
FME TR M A GRS THEWEE BANEETFRERA R
WA BEEEEERFER  FHERAETREESE  HhE

9 Cooper & Mattison, supra note 19, at 363.
0 Ministry of Justice, UK, supra note 17, at 21-22.
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REFNEWAEHENSRF P HEEHEA  LHAELITH
EHEEWENEHE c SREBE—LEE ARBNEIEERES
WHENEEFH IR EEANETEY  AEHUBAEELY
B A% € (idiosyncratic) Z Z/TRTHE R Z W2 EY - BRALH
BB R — - — SUANOE R B % %R 51k 3 B R R 1R
%A BBBEMAEER T OLEHRELATALHE A4
HMEEEW—ARFY BZARHMEHREENBERNE
IR EERF o EEHP > REEFTIGERFF - @Dl
MARBESEANBERERA  EF2BEMEBEEALEN
BoOMAARLEEEENBHEXEOMERERERTRNHE -

Freg THEEEMA,  RREEHBANET BEREE -
EEHBEALEAR L REERUERET RN ERE - HREF
B BN — T 3 A R A 2 P P

41
42
43

Henderson, supra note 10, at 66; Cooper & Mattison, supra note 19, at 354-55.
Henderson, supra note 10, at 65-66.

Laura Christine Hoyano, Striking a Balance Between the Rights of Defendants and
Vulnerable Witnesses: Will Special Measures Directions Contravene Guarantees of
a Fair Trial?, CRIM. L. R. 948, 964-65 (2001).

IS 2 FUNE I O IO + TR+ 297081 F13-4 1 2019
HEQE| .

44
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TERBAGHUAENEAEE  EXEHMBES TEH, #
REFARBGEHEUREAGEL TR ME RS WEE
TR ERAE R ER T E RN TN T R
BR  RAREEARR  STEABRLT REEAWTREE - 2
ELNMERL AR EWER  AABAFTELEEANEL
FEHA  WERETEBARTHERENRIHME - BREAR
BANOEFER M EER A SR TEY ST ai AT
HEEY - Bl ok R EBEARANTEE AR
BHYSELTRMEEANS AL P RTHEAEASRT Y
HAMEEYLE  WETRBEEWERYE  ES LR ERE L
AARENEFRALAEABATHEEEANBEZIEE
LEMBREERRE AL EE R o
ERFNERBEALGEAREZ ST - HAEREN AL
AEZIn re RR—EF® 0 dp i % B 8% 5 #4505 AL (F35 0
Bz — Ik HAHEAR R EFRES MAANSHERES
LB ES  FUEREAEASHELESE  AEMEAEE
AMBAER - BEFREERNES N EES TR LR LT 0%

45 Henderson, supra note 10, at 65-66.

46 U.S. v. Romey, 32 M.J. 180, Cert. denied 112 S.Ct. 337 (U.S. Military App Ct).

47 Id. at 182-84.

48 Inre R.R., 79 N.J. 97,398 A.2d 76 (1979).
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%%

7 — /LW 5 #9Bucher v. Richardson Hosp. Auth.— %4 » %
WAL G HRTRREUEENFNERE (T) - SEEHA
BRI AN RERD  HEANER (RE) B TRD
WEAEENNFEFFITRNEGEE  EXERESEZBRETQ
BERBEACEFNOEEREAFT L S FWHEE  BAVES
FEFRBERENHEFE LB ERN  UKFEHIE
( non-confrontational ) 7 3, - AW EH FHE A - Wk & ¥ LA
%M & % (audio speaker) FEE M EAWEE - HERH - A
WEFETEMET R EREGEE T HER BT EEHFANESR -
WEERE TN EEIER T 0 R e Je T R R T
%%%ﬂ%“o%%%ﬁ%%w‘v&iﬁm:&r¢»EWLﬁ
WOEFEATREEAE - ZRFNEHEBEAMBEE - LEFNEW

49 1d. at 86.

0 £ ¥ John E. B. Myersi?”tr lﬁ_—ﬁ EE S RETE-O= il 2 S AR @gl?ﬁ%flﬂ
At B RRPIEE MR R PIRLE H Y - MyersR{ag £ i EE
i FF AL : 19515 Burgess v. State, 256 Ala. 5, 53 So.2d 568 » P i *
F{UH?}Q%%IE&FILJ@ ﬁ’g‘“’?fr » I'] %1994 F Davis v. State, 214 Ga. App. 36—

» 1k BS‘E% B OME  pu e ? Myers~" d [ " |05 *f{f]John H. Wigmore
EJE'FF @trfir*f[F M7 Wl & = et f5 2R 5% T ﬁ o (DFE YRS
§m%ﬁﬂﬁ%%’mﬁéﬁ %ﬁw@?@ﬁ AL A 1
o B0 BERE G @RS N EFE RS R *IJWFIJ&FJ-FF PR @R
#*Hﬁi&? ﬁi“mﬁ%f%ﬁ%UHfE%F JOHN E. B. MYERS,
MYERS ON EVIDENCE IN CHILD, DOMESTIC, AND ELDER ABUSE CASES 82-84 (4th ed.
2005).

Bucher v. Richardson Hosp. Auth., 160 F.R.D. 88, 94 (United States District Court
for the Northern District of Texas, Dallas Division, December 13, 1994, Decided).

51
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FETHR BEZRFERZEHEEBENYHETRH BRI E
W LBEMN o ot RERBEZHBEENCEEZ AR EWE L ER
wlEwkE  ARAGTEFINE=ZF BT EEREHEERH
Mg - BATHEBAKREANBEGS  EREFRE EEEE
MOHEER - UR—EWEAZBENBRINAY - L T4 HEEN
WEETAEEEE B8 BEEA REBREATRED
B, 7 " JE B # % [< £ Bucher v. Richardson Hosp. Auth.— £ & -
HRFNBENMAGIEANES  FERBEER—UUNEBITE
B B #5 ik EE 18% #3509 (18 U.S. Code §3509) » #ir—=%xH
ISt R EREAR A EZRARNNRERAR > LRBANFANE
EEAE K- NMIAWFESHRABENHKE (ZOONLFHE=
O—N\%F) » 2BEe—&K&EHEGTEECm AT A EEE RN
FAEFEE o RESHEEBAZEFISE FIS09MRZHE - &
RBE LW BB R E S AR (adult attendant ) ~ A B
HAURREREN - MARBHEFENERRELERE LWXH
(18 U.S. Code § 3509(i) ) - 5t ZE/EHE0 30 B o A Al T AL L
ZW T AER (See e.g., 18 U.S. Code § 3509(b)(1)(A)) - %4 4 H
WM REEEHRETER MK (18 US. Code § 3509(f) ) ° 0
RAFNEFENEN  EEBFFACWAR R FERGEEE
THEAARREE RIS NEFERAFE B2 E
ARG XEWMAREELHIEAFEEME  ERERATA
SCEK B SR 7 2R & 0 3& & wBucher v. Richardson Hosp. Auth.— %

2 Bucher v. Richardson Hosp. Auth., 160 F.R.D., at 94-95.
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WEE  Z4dERaCHEEMOHETSEEBE ML B
BEA > ERMEEENRRAFRZET DAL CHEEZT

53
B e

@7k - BEEEN

AR X B HRFAN B EAE  FHIFAEF N EEFH TR EE
EWWHBi e c MENFNBEREFAT > ARBFEHATHEESH
AR - DA 38 AR R - FB AT N r%ﬂﬂ%%J
B AR BHEAWEL TEE, R EEAREY

MEZUeERERFFRITFNERE  E—H—IL/\N
FHIEEMEZL § € (South African Law Commission ) B 74 i &4 1F
EEUNARRERH - BT EEELFRNFF ULHE A ENE
K EHHERBERARENFRERRRELERA L

FEHFEFERFNEHE SEERZFFEEEE—LIL—FHEES
13598 f| =45 IE £ ( Criminal Law Amendment Act 135 of 1991 )

)}‘4\ FlZ 374 % (Criminal Procedure Act 1977 ) # #4357 % 170A 2 #
CCRAEZEERF A BHELA L

%3 See, i.g., Rachel Zajac, Sarah O’Neill & Harlene Hayne, Disorder in the

Courtroom? Child Witnesses Under Cross-Examination, 32 DEVELOPMENTAL REV.
181, 199 (2012).

LR Eﬁ‘iﬁ”*@’:"ﬁﬁ‘i‘*g » 2 Eli&%‘ﬂ I'?Efﬂﬁé”ﬁ (EE ¥ i - 5
?‘*%JEF”HU' FYBIAS % 3 A B 2D SR OB A EE?‘EJ%E B
:%ii?l PV p (e pvEs]s - &’Zﬁiﬁﬁﬂf ILP“J frUTE e By B i (D
T EY (EEL R ﬁ”?ﬁ%ﬁuﬁﬁ E %&%ﬂﬁg[ LS~ S K #upué[fg
Rongedzayi Fambasay & René Koraan, Intermediaries and the International
Obligation to Protect Child Witnesses in South Africa, 21 PER/PELJ 22 (2018) -
DOI, available at http://dx.doi.org/10.17159/1727-3781/2018/v21i0a2971 (last
visited: 2019.12.07).

1d. at 15.
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RN EEEOCESREISKUTHEA - BATEIBREST
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HEDTRARE WTRARERGEEZEHMREAY  RER
HEBARATRE AR ATEWENSBTN  EREAAL
R — L ENE  EEERABEEETANE R o REIEE2
EZH R — BRI TN B B R IR R E
SLERBBEEEANE BRI EERE CARHEE o FA B EAEE
HHW KB E g (the general purport of any question) - [&IFEET
ETEWA4  BFPNE AN CRMEEE  THEREA
WA TR EEENAF  HEREERE LA RZEY

BIEFIE D EIT0AGEEIAMN AR FRTH R - AANE
HEMARAFEEANEEEREE . T@QERGESEALRE
FHZIEER G RATHE - DR (D) E BT 2Bk AR
o B IR & Ak AR TR R A o () S AL
BB (RVF H B EREE) F29EFIHEMN  TERAE
FoEAL : TEREERAGHASLEN REEBEERELLE
BB ARUCEL AL ERRERFHA  BUEHAE
BREABREANE o

BIEFI N 1 TOA M AR AR W A R R A E E 2

% 1001 t5 1 B TR BARA 2O S BT G P % R 1R

TR 20075 P GO ¢ o
Henderson, supra note 10, at 67-68. 73y #f ¥Hh (AU - CEERLING E'l;ﬁ_jﬁ]
EW%”FHJ@ TR F'ff[fl'ﬁ ° %%E\rﬁ?ﬁ,%20073 = PP RV

&% Scottish Government, Consultation on the Use of Intermediaries for

57

Vulnerable Witnesses in Scotland, Oct. 2007, available at https://www2.gov.scot/
Publications/2007/10/09143729/2 (last visited: 2019.12.09).
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B BRBEHEANELELK T T AN o F2
m%%&%ﬁ%ié%i%ﬁ%¢ \Aﬁ%%*Z E AR
EREMALEEERERETHR > UREANEZGTHE - AL
HERZEINFNETEEHEERNRER - UREHETHATHRAFEA
ZHCHBE DUREEERGHLZEGENTRE - T H A
FHHEAFNERBRESHNEANTGE  EN—EHR B ETHF
EHFAN EIFEFNE —EWMUTIREEHNEEX - B RGAEHH
BT A B AR AR - SO R AR B A | B AR SRR L Y E AR AT
E’ﬁ% THEFRERDS - T8 HEEE—LER LN

HIEEFEKREEZLE = OO M E z Director of Public

Prosecutions, Transvaal v Minister for Justice and Constitutional
Development and Others— % 1 2% 2 i 4y B 41 5 i & E 10 o

@R BaERERY
MAERERTIEIN T HAR TR ERNEE  ——
ZERERATAFEAET MAEEE— A NEBE - IR

58
59

Henderson, supra note 10, at 68.

Director of Public Prosecutions, Transvaal v Minister for Justice and Constitutional
Development and Others (CCT 36/08) [2009] ZACC 8; 2009 (4) SA 222 (CC);
2009 (2) SACR 130 (CC); 2009 (7) BCLR 637 (CC) (1 April 2009).

Trond Myklebust: 2017 U ﬁl fl ﬁ*"ﬁﬁ TEJJ F AL L5 E AL =Y (Nordic
Model) - Trond Myklebust, The Nordic Model of Handling Children’s Testimonies,
in COLLABORATING AGAINST CHILD ABUSE: EXPLORING THE NORDIC BARNAHUS
MODEL 97, 100-11 (Susanna Johansson et al. eds., 2017).

Trond Myklebust, The Position in Norway, in CHILDREN AND CROSS-EXAMINATION:

60

61
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DTHHEARENRZZEEE AN - THRERBEEHENHAE  FE
B RHEAR  BREERREREEMGEESNERN A
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McMartin Preschool % ) - Bk & HE B B HFE AT REF 25
BEA S TR UREMHAEANETSE AW EEEE
HHPEBHBAR T ERAEFANT KRGS 2 HHRINEN
g A AT o

T RBATHEFH D E F239006 20 % - £ I0 5 5% H Al
EENGY  ERBEHRAEE  EXHBAENWEYNN  RETAHES
FEA (IORUTHAEHFARZ LY BEEE ) WAlG  BFAEW
BHF o EERWERT  EEH B AEITIGE - BRFER LA
BATST 8T - MEEIGEEE - RN C W - R 2 A
Jelh Y H BB TFHEE - RBERZESI2MEZHAE  ERATH
B MIELS MR RARR o FIEH R ERE - LA R
HTRAEREARFEAGTRNES - BEEEFERRS - REBEES
I3tz M E - RIEER AR - BROCAEREE 0T BAT
B  ERWH R ET T AL AR EF WG H B HE
(verified ) o

EHMET T AT
LRAMIERELE - 8

o BEERINAERKFAOBEREMHR
WA T T R AT A

TIME TO CHANGE THE RULES? 147, 169 (John R. Spencer & Michael Lamb eds.,
2012).

Id. at 154-55.

Id. at 155-56.
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GHIEREF T EREREGIMS— L ET  BEAHAE
TR ARG R E N E - R BE o — BRI RE
% {.% {8 % & (Statens Barenhus ) 3 % % 7t I8 B 3 5F o
T BT RET  BEEN (FhETHEETNS ) Bl
BRERr SR AEMTETRAYERS 288 ABERAL
BATHE e AaENE s HESEAEBIRNEF
DR e E S AR FWEIT - R E— BB AY BRI
Tk MBE LR MR R E Y BN R AT 3
HEREFSYET R A TESAS RSB EARE
WA T BN E RO R R R ik
REFFHADHEAL - R BECHBRETE  XHBEY
REETHRELET - BT RERENHEHNR  BAEEHF K
B DLBREE — R PR ATy Fe 4% o
—EREERERET LS LRBEREAT RN TR SN
EEEBERABRUE N EERYE - AR EIGEEF P REL T
WA WAER - AR EARERT & EEEEYT « BA— O
—O—OFWHRET LR frEHRRD B HEAELHEHFT
Ry D HATHRETMREEENEE® RN EELET
BF BN AR AL BRI ERETATFEHZHER R4
5, % 42 F| /A %) (UN Convention on the Rights of Child ) % 34{% &

64 Id. at 164.
65

EPEI I R S TR B A A 1 A T IS 7 R A S
o6 *FJ%F%'}W?E (R o TR (R T PP I [ AT o See id.
Id. at 157-58.
67 Id. at 58.
8 KirsTEN HANNA ET AL., CHILD WITNESSES IN THE NEW ZEALAND CRIMINAL COURTS:

A REVIEW OF PRACTICE AND IMPLICATIONS FOR POLICY 163-64 (2010).
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{81 5 ¢ o % B 4 BBk B o 95 B R 7 % % % ' Matningsdal B 55 45 g
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HA %5 o ALK 4 Trond Myklebustis + 38 2 41 & B 15 3 4
HEN A ERE-_O—OFA S v. Finland— K iy A4 > 1 E *
RME G EEEA ST ERTRNF N BHE - ARTERTY
EHIER BTN A MR ER TR UM £ 2
DEAEHAR  BE T RE BN T xmpa o

ERE

RE T H SRR B ENEF LR S ISRZIZSBREER
BREAZHE R EHME M B P R B R
BT REWGELEEA - EE - LHHMERHAY MELR
HWEHEHEE  HACAYERAZHNINEERF - 4
M EREATREEANS A BB ARE  TELY
AFEHEELE N ENER  BHEAMEEHRER M - ZR

69 Magnus Matningsdal, The Influence of the European Convention for the Protection

of Human Rights and Fundamental Freedoms on Norwegian Criminal Procedure,
ScANDI. STUD. L. 399, 418 (2007).

A S v. Finland App no. 40156/07 ECtHR, 28 September 2010.

Myklebust, supra note 61, at 161-62.

FERE - $HE 5B AZFH AT BT A ZEIRA R > SREEDC F
itdd > H3-4 5 BED GAHMENEBIEMEO > EFEH > 2971 0 B
3-4 20194E9 1 ¢ FEI - AR BNEBIAMBEE - A% ER 0 29728
H3-5 2019491 ; FEI - SEHM BN BIAMEE - JEBEH 0 2973
HH > H3-5 20194E10H -

70
71
72
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3 See, e.g., John E. B. Myers, The Child Witness: Techniques for Direct Examination,
Cross-Examination, and Impeachment, 18 Pac. L.J. 801, 801-942 (1987).
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IR AR B U9 2 > L 0
e H?‘"F&Hlif ES st ?{5:4%‘5L See Myklebust, supra note 60, at 150-53.
See HANNA ET AL., supra note 68, at 117-68.
Myklebust, supra note 60, at 106-11.
S P [P S S AT
S S i R g&fﬂjﬁﬁ HI 7 1999 F ﬁkui fo =5 g B S jz%am
( Criminal Evidence (Northern Ireland) Order 1999) §Il7l R T JFL ”3}'\1?‘
WEEBIY ([ PR E :Jwﬂ%dﬂ BY2OMEA~ M- A (UL IR
E[20135 » J-E BB BT 0 ﬁkU”*' S R T
SR pYH E'lﬁ‘[JF‘*’ FILRLA <7 2015 =+ P R EE 217-% (Criminal Procedure
Amendment Act 2015) ZT88E= 2T90[% » (A% SV81E VL > f1 /7 ﬁf[J”“’I
TR BRI (20167 35 31F1 220195 3F]31F1) o REGRI S H B
FER PP RIS EL I o Fl“ﬁfﬁ'\[ﬁ»‘«'@%@fﬂ’? (e T RIS
PR e IRV Y] [ RS (TR R NV B
§4) o MR RhHESOREE (12 @F%E”I'qu%‘?%?b & §21BA> o A F T
PR BT R G R 18 ) F“lilé il f‘F‘ » (§82) - See
Cooper & Mattison, supra note 19, at 356-57, 359-61.
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B (3333 A %)  (The Vulnerable Witness (Scotland) Act 2004 ) i
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T#EE W B, (communication assistance ) By E &% 0 £ 4% K
3 B # ( communication disability ) 5% - A T EH LIEEH
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B ANME - E—RFLEG TREE - #E - R E RS B R
MRS - EARE AR GEEERETHEANFEE - TR EEK

HERpH G ABHEE - REEHEG S HHERLGER - BBRERET
% o See Verena Murschetz, Child Witnesses in Austria, in CHILDREN AND
CROSS-EXAMINATION: TIME TO CHANGE THE RULES? 131, 131-46 (John R. Spence &
Michael Lamb eds., 2012); HANNA ET AL., supra note 68, at 153-58.

ERAE TR 11 & BE A — BRI TR o ARG B LI P A 55 2558 A 3 07 =AY
LZ#E (See, e.g., Evidence of Child Witnesses Must be Open to Testing, Says Faculty,
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ScoTTISH LEGAL NEWS, Sept. 19, 2018, available at https://www.scottishlegal.com/
article/evidence-of-child-witnesses-must-be-open-to-testing-says-faculty (last
visited: 2019.12.29).) - EHEEEE G RRETIARERL (FHABAE) # 0 7
R AL Tl B R B T RE T o BV R 953858 N PR YA E R R FE I - L b2 AR
& T I & I A REAE SR I BUARMERY B 2 AT - SRR (7 RAMNEDE
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AR (E 2w GRS B E BT 15 E BRI B T BE - T &R A% T BN &t — LRt I Bl
KEHIE R o See Scottish Government, Consultation Paper on the Use of
Intermediaries for Vulnerable Witnesses in Scotland, 2007, available at
https://www2.gov.scot/Publications/2007/10/09143729/2 (last visited: 2019.12.29);
Scottish Government, Consultation Paper: Pre-recording Evidence of Child and
Other Vulnerable Witnesses, 2017, available at https://www.gov.scot/publications/
pre-recording-evidence-child-vulnerable-witnesses/pages/2/#page-top (last visited:
2019.12.29).
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Kirsten Hanna & Emily Henderson, Child Witnesses in the New Zealand Criminal
Courts, in THE PALGRAVE HANDBOOK OF AUSTRALIAN AND NEW ZEALAND
CRIMINOLOGY, CRIME AND JUSTICE 421, 428 (Antje Deckert & Rick Sarre eds.,
2017). SEE b 475 AR ) 6 P B R A B B S S TR e
1989 F HYEE B A 23REIHAG T EHHEH R M B2/ - BHEREGEER
PR - BEAME (8 E R AR o 7 B s R s R S Y [E] % - See Emily
Henderson, An Idea Whose Time Has Come: The Reform of Criminal Procedure for
Child Witnesses in New Zealand, in CHILDREN AND CROSS-EXAMINATION: TIME TO
CHANGE THE RULES? 113, 117-18 (John R. Spencer & Michael Lamb eds., 2012).
2B J7 ZEat Z 201 04F AU B 2 o5 #8 » E2  J o A0 VS T SR J L B s 50 By o
rEHE - BEEE S BEMEAY AT - HE P BRTT RAEA
HERE o BEE A EIRZORE T ~ BIE o B B E A B A B N AT Y B8
R Wl E AR A o BRVIRIE R - DU E fE A B0 ol A o

& ° HANNA ET AL., supra note 68, at 173-78.
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See, e.g., Alford v. US, 282 U.S. 687 (1931) (5 * =7 57 » 7| B
ARREE > SRR PP N BRI mﬁﬁpgﬁ -
pY R’ fﬁ@ > ) 5 Smith v. Illinois, 390 U.S. 129 (1968) (4 %' * & =
j_i;{?'{fEIE lF[fj = i_}-E—JIHIEIJ > HTE-TEI%LL[IEIE IF[J“TI DE@/ {ﬂ_ Y D“[ jﬁit[
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R EJ*&‘W }Hﬁ#sj FilBLF FUSETARR « ) ¢ Davis v. Alaska, 415 U.S. 308
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Maryland v. Craig, 497 U.S. 836 (1990).
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90 A EsMaryland v. CraigZ= 0 & f2 & 2 17 3 £ Ohio v. Roberts, 448 U.S. 56, 66

(1980) 75 {15 3% 411 {n 1 B 5 1] &Mk 2t L g (o] A g (4R A mT G FHAY AR 2 | - R &
Crawford v. Washington, 541 U.S. 36 (2004)—ZZH R (EH, » B8 T 28 10 4 M ps e
SRS 0 HIBRRN > (R —E B Maryland v. CraigZ€ H 72t & g 375 HERN 1Y
Fik - A@EEEBEA RS ERESTARBERERKEEGERES (RR) &
EFRNEHF o See Will Resnik, Get With the Times: Why the Use of Live Two-Way
Video Testimony Does Not Violate the Confrontation Clause, 45 AM. J. CRIM. L.
461, 461-84 (2019). FEERIEAYEE - RERElory S E - DURESEIFTRIDIRN
TR AR 2 B 5 1R S e SR A T S NS B - R @SR
2] B A Y B B R N B REE A MEAAZE (18 U.S. Code § 3509 Child
victims’ and child witnesses’ rights) - EEEEEEAIEEIC#EE (18 U.S. Code
§3509(b)) - BEEAEIRY—EALY » B (BEEEITREBRFHEBICIELL)
FI8FREBI8IH - (BEBIERALY) FH46kB181H -~ (HEHHEBIRE
&) BRIV IC B w7 A o 87 8 m 157 SR 3 0 53 56 At m] DU 1
& HEREREwEEMME T EHE , EK - RE RS w5
MR AR E SR E W E M AE R EL G2 WE) - FTH 2
R AR AR Fr 4HE - B G REARSUESHEIER AR - EHEEFIA
RENGVBLF AR EOK -

o1 Louise Ellison & Vanessa E. Munro, 4 ‘Special’ Delivery? Exploring the Impact of
Screens, Live-Links and Video-Recorded Evidence on Mock Juror Deliberation in
Rape Trials, 23(1) Soc. & L. Stup. 3, 3-29 (2014); Dave Collins (Associated
Press), Comfort Dogs Can Create Bias in Courtroom, ALBUQUERQUE JOURNAL, Apr.
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ORR 45 S5 R 7

BT REREHEA - FABEAFNET RS EE TRy
TS, T EMHEWKEREEE— AN E 8 Bucher v.
Richardson Hosp. Auth.% ## 4 —# - EREMAG T AR T 87
Hp s TEMRE T e RS T BN RE

13, 2018, available at https://www.abqjournal.com/1158155/comfort-dogs-can-
create-bias-in-courtroom.html (last visited: 2020.01.22). & 7 By EF i HZE -
AR RS RERE R - A RIEE G H R R E SR 0 DL
Tk iE LR TE B e 5 A AR I A ASUR © See Coy v. lowa, 487 U.S. 1012, 1035
(1988)(Blackmun J., dissenting).
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EE > EEMAEESANGERFEAERS  EAEEREZBELE2ER
S8k o See, e.g., 18 U.S. Code § 3509(i). 35 % /DA 47{8 NELSH - B FA
MRAELIAIIRTE » See Bradley D. McAuliff, Elizabeth Nicholson, Diana Amarilio
& Daniel Ravanshenas, Supporting Children in U.S. Legal Proceedings:
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Descriptive and Attitudinal Data From a National Survey of Victim/Witness
Assistants, 19(1) PsycH. PuB. PoL’y & L. 98, 98-113 (2013).

Bucher v. Richardson Hosp. Auth., 160 F.R.D., at 94. ‘NEFE({EHZE T » F
SR OB R EERE RIS - NI REHSESNIERRATRES
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R v PMH [2018] EWCA Crim 2452, para. 19.
R v Wills [2011] EWCA Crim 1938, para. 30.
R v Wills, para. 39.
9% R v Lubemba (Cokesix), R v JP [2014] EWCA Crim 2064, para. 45.
9 R v Stephen Hamilton [2014] EWCA Crim 1555.
100 R v Zafer Dinc [2017] EWCA Crim 1206.
101 R v PMH [2018] EWCA Crim 2452, para. 20.
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102 %%154‘1/\ = ﬁéfkl FﬁJEI % = FIpYASE > See H. Hunter Bruton, Cross-Examination,
College Sexual-Assault Adjudications, and the Opportunity for Tuning Up the
“Greatest Legal Engine Ever Invented”, 27 CORNELL J.L. & PUB. PoL’Y 145, 158-
66 (2017).

John. R. Spencer, Conclusion, in CHILDREN AND CROSS-EXAMINATION: TIME TO
CHANGE THE RULES? 171, 178-79 (John. R. Spencer & Michael Lamb eds., 2012).
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Forensic Interviewers at
Criminal Trials

Chia-Wen Lee’
Abstract

In order to help vulnerable witnesses provide testimonies during
the criminal investigations and at trials, in 2015, Taiwanese legislators
enacted Article 15-1 in the Sexual Assault Crime Prevention Act to
introduce forensic interview. While this new statute has officially
recognized the needs of vulnerable witnesses, how forensic interviewers
help witness in cross examination at trials is far from clear. There is a
call from judges and lawyers for legislators to provide specific rules for
the forensic interview at trials.

After reviewing four models currently operated in different
countries, this Article suggests that Taiwan should adopt the Monitor
model from England and Wales. The superiority of the Monitor model
is due to its ability to provide the best balance between the right to
confront witnesses for criminal defendants and the rights of vulnerable
witnesses to give useful testimonies at trials and to be protected from
undue embarrassments and confusions. It also retains judges the
purview to supervise and control the cross examinations. Once the

Monitor model is accepted, relevant English and Welsh laws and
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regulations will become useful tools for Taiwanese legislators to

improve our forensic interview system.

Keywords: Vulnerable Witness, Forensic Interview, Intermediary, Right of
Confrontation, Right to Fair Trial, Cross Examination, Sex

Crimes

-126—



