R ssR w7
Fe e o 31 Al 5 AT OR B ik 2 P I

* %

R R T
£ H

AN 11 U R

A REBATEZ AR OBRH =
— BUATERZHH OE—F 2 HREELL
= FREEFR N &

%~ @B R ERIR Z L BUE 2 A . et R ERREAZBES
s AL — B RRE AR EE P DL EE
— - hEX B ERIRZ B A5

O3 (Québec) (O % B T ERKR 23R EI
)% A (Ontario ) THE

(SR O B 7 78 PR IR 2 e

= % H ) B T8 ) 48 5 2 em

DOI : 10.3966/102398202018030152004
R £ S I o b Y IR (AR W
é?fﬁik%ﬁUJ/?ﬁ’%ﬁ?ﬁAJ‘lE!?ﬁ‘%fﬁ%@ﬂe%%f[m>> (?Tf%%%’ﬂ%i 104-2410-
H-009-010) .V HTFAss l » Brg<sith -
?ﬁ*%@%ﬁ%§@%$$%£%ﬁ’%W@W%*%ﬁ%ﬁﬁﬁ$@
4

FEARE c - O F A~ E T UL ST - O F A H T A

TS - R

-187-




2

K ik SR ERE S

() 55 8 A% S s B EHY TR 2 G OB FEF AL AREE

BEZRERFR BEAE
Z RERERE—F 2R AF - RE SR ERRE AR R
MEEER:hE R Z Bk
O FH 8 — EERERFEHEZHL
(g 7k OEREHERETHL
G EF® OFRERZEE
) 15 5% 30 #e G FE i E
@/NE - BHEE L E— P = BmHERRE S
= REEFHATERRZEM O REH Z 2 o
DR ] 48 B2 2 2 7R 2 M O R E IR EH
OB AL H R AT E A G RIFRIR Z IR
R o LR Z B4
Om#ERE - UBRHBEHR = BEBELEHRX
R - T A PRI A 4 B & W

—188-




—OtH$=4 ARG EIPR PRI EF TR U B LI 52 3

i =

AXGERMEZERE  EEFREEHARERRZEM XL
EHEBZ I RE®R GFMAEXTAAZEE  wAEERE
HRELEAMFRPE > ERHEE - % ACHHREH AT
Rk 2 FIE SRR ZIEEHER - REFTEEEREASH
MEHRaFff THEEE BE XHEEEARERRH W
A R B LR R AR A 2 mre 0 B S BONSRAUE S8 E 2
FR IHEHRESLE - HRWERENE T ERE > A ERK
B W R AU R A ——E AR ERAUEH B E - (LA L F I E
iRz WU HHRRERREFRERIELHE - &
%o AL EH RE A EERR > LR RRE TR Ut
REAXRTHZL B

FAREE - SRR ERR - @EEEERR - FFIA ~ AREE - BFIRE
SREIBEE - BEETHAE « (E5RThEE « SXRRE « AAGASHEAT

-189-



4 BREEFH #— £

{ill

B Hl

SHEHRERTERNTLERLEE  RE %52
WEIIBT : @SR R LR Y M E LR RESHERR
B4 o £ B 24 John C. Coffee A F M FAFFIAR NG EHEZLE
B e BT AEN AL —HeHMmERES BT
RAGTREANERES)  FTHRREHEZHEERM - HLHR
BRENBEATHBELEEN - R HEEHHRAREEE
EIRERERELGER LN AEREAMERE L
Bt —MEEEESUHERRIBEAR  BHEE  £EHE
EABEHIEE e METRNALAZGR  WAHE - A7
FAR BSR4 o ) B TR T LA R
REBRT eI EELRZEEE  SBWUBHRELEH R ERR
ZEX - DRER E G AKE

HETEWE  RESHAMESIREUERE - TR Aes
MR LG EERE o TREAFACHEEHH 2%
HRBTIT BRER c MEAKL AL 4BEBEFEE
BeiTH THEACHMESFREESREMERTENE, - B
M DL o AT B — B EBENEETEGLESE
FAM FESEGES - Al SHARH T ERREL B E
BHERE EEEHEE L ETHHTE » £RHARRZME
T kHBERREAT ) h— B RREEERERRBEAM » X
R R AR SER Y e B AR E A R
HEE BRRENERTAGEALEHI  URE—FEA - £

John C. Coffee, Gatekeeper Failure and Reform: The Challenge of Fashioning
Relevant Reforms, 84 B.U.L. REv. 301, 308-09 (2004). ﬂgﬁﬂj]‘ ﬁ%ﬁﬁéfﬁifééﬂ/ e
S R TR R R -

-190-



—OtH$=4 ARG EIPR PRI EF TR U B LI A 52 5

ABRREANEFREABAAFHAETEAR - o RIL - HARHEE
NHEBITAF BEEHGE  EHHAFHUATIORSTELRZA&R
i R A R ERRE G AR EREN G RT » wEFRDEA
CHEEHMEARRARME  HERBHZA MELBEZREL
RzEH  HEATRBEREZXMHLTR > AATRAENZHA
#oe LS FARRR  ABEER -

Flk > ACHENRHBBERATHEZ AL FHBEEREEZ
MAEREGR  PREELE  BULBEETN > 2F T H AR
EHARERROBRAMBAE > TUAFRENEE  mAE
FE R ERR LM EMBELEM - REL > FHEF T
RERBZTRE  BEMEE e EFTREER
MEEE  EFEHARERRZEM - EHEEET R E RS R
e Bk 7 ) 4B B 00 e o DA RO B L 2 R B 0 T 3R o AR 0 A
ST A0 B s AR R BR IS RO > AR AR BE R K Z BB -

8~ BEIRITAZREERR
— ~ BITRZ AR

HEREHR SRR Y WEUT LR TR E
fEo—NREFEEYRRATFE T REE RN E
HFREE  TEBMBEHOE R E 111075 %@ H - R0 % E %
REAHR S FERATHELRRTHFER - — A ATHRZ
FHEEG  EEREHH AL RRED  H et iighLE
BHEED  AREHTMERAEHRERERRGAVEL - BF

LSid o AEALA TR T AR AR o RIAK T 33 120-

121 > 1993F 9%| o

-191-



6 BEKELFH %— 5=

WEGBTRE  REETREN  HRAEESHH LS
WERBAREANGAREERZEN L THREH 0 TR 3K
CHEEERRZEER BEBBERMAETR o WEREY
EHM KM EHEHE S FH L OW S eH ML ALERER
EZER - BREEHTRERRZEFF - MREE - L=00
AEAR  HL2E0IFEHEEHH T EHRERETER
B Bl RA3.9% ; T —O— 4R £1,048F 2 @t E AL T
AR EERRE RAS6% -t £5.34% - (R %8m0 o 7
RITF B¢ & B Enron ¥ 4% - B A —A0H A B B & 51 BT 7 £ A TR
T R R A R A R R R o
OOt E T AT AHBERHEER - ATRAEA
CHEEH AR B RBHER AT SR o € H % %31
BEIVENET: "BACHAESFRERLEBRERR 1 =
ERHEREACHTEHHEABRTREE - ARBERE K RH
BEEGRRETE  SBHNERERELGEERE - ERN Lt

Eﬂﬁqﬁé » FI120-121 -

Eﬂﬁqﬁé » FI120-121 -

QEEIEEF‘*@%F FT 103¢"F7ﬁ£|ﬁ1|5’ l‘?ﬁﬁﬁ'ﬁ?ﬁ’%ji&” F128-29 > 2014
25« fE BLA R D muhsw@wgﬂw*pﬁme% gag+

Wmﬁmb%Ffﬁwmﬂm@@iﬁ%%ﬁﬁiwﬁrﬁw WIE R

A R e 1 IS R E L .

g%wﬁaw&oﬁfﬁw%'FW@ﬁﬂw AP I 5

g MR 1 S * A R ISR 2 i
HERR TR Y %%*ﬁiéﬁﬁ'%ﬁ YUSB ~ Hp ~ [UA  Fpb ET ‘/f*f

MRS - 5 AR R~ QI B A

TR TIPSR ¢ T i S O B

HERANRE LD o ke fEfE[F VIR PR R e A Py

EESIESIN gf\[@n ?}Jpﬂi S B K 5T ’F@F‘ﬁ:“ﬁ I3 %&EJFHF:]U%F?TE

PR b o IR A A

-192-



—OtH$=4 Rl R EIRR PRI EF TR YR LI ER T

A EH A2 BE  ATEILR o 0 $20EF5HZR %
TEAGHEEL AN HEBH R A ST MEHITER
LHEE RREBEERKR . #52 HUREEHTm R AR
WMzt MEEEHHRINREREETEL c BASHTES
Friafa et ERmE - U A BREE - HAETS B s
ABATG AR ST HTRER TG - TRERH 2L
BEN A ASTMEB AR AHERE  THERAYEA
E@Fcbkl WERBLHEERE  WEREMLE /- #
AR EZEENE  TATRERSEMAE  Ews - — 8
BARHEEG NGRS ANASE  ZTERFEH TR —
W2 EBELEAEAUT B LEEERELES s ms &
ABHEEG A2 2B TR T RS HEA eSS
Bt & 3 2 B A o

WS RRZm  FIRE2ER T - THERR RS
HUERRZBEEAARE RS HEAHRELEERELE ]
EAR - FEEHZABRBEEREEEEZ - Hit - 2%
BB TEACHAES R EESEERRTERE, U
e BB RELE AT TEHLY - LELN

@Rt Y31 155Y3 -

gﬁaﬁrﬁﬂiiﬁ BYA2(E V4 0 TR S ﬁ?rﬂmgﬁ’ﬁfﬁﬁ =2 ﬁ%?fﬁlﬁﬁl&'iﬁ% =
UG E 1~ @R 2 R (] BT A
AR W B R TR RS L M R
[N T T B R S R R AT A B - €
CETATES R 0 R o R S AR
PP RE ] L5 S SRR - ST -

e ﬁﬁﬁ}ﬂgﬁ’%ﬁ’?ﬁ%%‘%ﬁl (= R g Bk 5V IE T 4 Bk fz“?%zﬁafﬂiﬂi?
PER BN OIS VNP IE  E o e
FOL N R RS O P Y B FE L o

10

-193-



8 EKRELZH %— 5=

7 EAERENFRE R U EAERATAG ZH A ST HEH ]
REHEAERER  GRRYMNE—BEFREGERSER RHE
WAEHTABR T =& %' CHEW=TET =
&ﬁ&%ﬁ%%—ﬁ%mo; ﬁ%$%%%ﬁ~$&%k
B o (BN BRI B = %m BUNER=FTTE o
H4h r%ﬁ&%%ﬁ&?:%MTZ&A@%%$%%&ﬁ%%
EHEGRR RRUMNE—BEFREGERLER BT RRLE
T EBEATHZH2 REGE: — HEHE—TAHEETL - = &
MREHEGS-_FETET - = BAE ﬁ%%%%%ﬁ FEK
NBHE - BRNMER BN ER—RETET GUNER (R
TETHE - %é%@%%ﬁ&ﬂz&kaﬁ%$%%&&¥ﬁﬁ
E%% ﬁ%%ﬁW%~i%%*%#ﬁ%éﬁ&%ﬁﬁ@éﬁ%

BEATHZHZREE : — HEGATEL = BKK
ﬁgm~ﬁﬁ+%mo— A G R T RE— R

WMo, B HATAHZHAEALAY : THEAGHHEH A
GRREEEREEZE AT TAGR TP HHE MR
BLZRZ—RTBERTA_RZHEE  — RReLEZTL
Zt o=  BUBEHEE—TET -, B THEACHEER
BB sTRIR B4 2 AR E - JEE DB Z R M p e H AT A4
W HE =R

%wﬁ*ﬁ#W$ﬁml%@%r = U SR 5 5 IR P S
TR F LY R 7 (U S R IR e
ﬁkﬁﬁﬁmﬁmw$$mﬁr$%4ﬁﬁﬁﬁﬂio

B L B £ R U AR -

B A QT S (Y L IR ORI BTG T3 -

11
12
13

~194—



—OtH$=4 Al R EIPRR PRI EF TR Y FHI LI EI 9

S )< CEREE -

FRUA BB R Ak A SRS AT M A A
HodERAERE  EFEETHREE - Bk RHEREAT
AR E G A RE  DREA LR R AR
Ao BEHERTESITEHFERERA o LURBRR AHE
ZEME SR T BTN TR o MHEMNERFLAL
RE HAHEHTHEE -BHi REHTLEBH R
# EARAME - BH  HASAMEREACHHESAET
o MEMBEAEHHTATELR - b BB RRECTHER
Frif k- PLlFEAD R o SLEP S 25 R R8s 2 R
WL R % B R - T e B S TR A A A o
Tz EHHWAR  EERE IR R BB RR
BEREZ - ZRAEASHHELFELAREE - WAANA
B Z L B ISR B BTN B R T 2 B A D)
NBEHEIOEAR  WEEEZHREE AL KT R G
Wz > EHEM o

HM R ETE G EHM S Mo et MERHRLAL W
BERE  REREL FRERAKENAEHHEGFEL o k¥
—O—WEHH  NABRHEEES 2 EZ M BB HTIOR
BEARE PR &S 276% ¢ T AL e s e A
HEHEG2F - H24% o UM EABES - W AEE
BN A25% W EAR T B - BERE— T H(E
ANEABREEZAACHEELH - 8 =O0ONF#E L ZH 1

Y ERERTET A RS Pl
® ERERTET A RS P

-195-



10 K ES3% %— 5=

WA WA MESFRENZHRD e HE=_00+
FUEHRETEFQESEEZMALRL  ABEEREEZMEA
HEFMAEPES EO—WEK - BEBERERBY AW H
ERH328"T c I T RBAMUEAREZESGR AT - £
BRT BWHERAEASHI O B4 LEEERRAE  RHE
m%%%ﬁ@o

T BTG B BT B A AT DL R E B A S A BT
ARE TMHREGCEAMETIAREERELEAGHMER
Br» TREREEHAERLEZABRARS  BEAEHHLER
BHEL  RRPETRLR I QB A" o U EERT

" ERERTES LA R ﬁ e

17 SHEFICES R s 73

18 Ty k?ﬁﬂﬁqh o BNl RLPUE R SV
PR o F U BILRLATE ] (58 H0r AL £ o [ 5t (5 @ T 5
TR ST A S © ST A
Q’*TFF@F*W%Pﬁ% %ﬁw$fmwﬁﬁﬁﬂ%@ﬂf e
A ) EJ?‘P‘J U EEPTA o WHB { TER =

po TP REPRETR 2 ISRAT ORI 20085 37126]1 » ALS -

T P BB R ¥ R R DI S R A
H o IR OB UK N %i%uﬁﬁﬁmﬂWW%
BREE L ﬁﬁﬁi'%ﬁiwﬂ~ﬂﬂﬁﬁu LR wufP}
gm]qvwfﬁwaffﬁqwfm$u e - ﬂmf ol A
$ﬁ%Pﬂw uikr%g iﬂ?%*ﬁ%lmm%%ﬁiﬁ W*“ﬂ
F fJT ,\_J F”il %; I’”]ﬁ ?i;‘\ﬁj }%1 j\ =E |$’:7“EI?€[ } g?ﬂg

C R R %“;Jrarqn rfra“jt;f“ A0 IR spp;ﬁrqugrfrmaﬂ
1\%5 ) Ewﬁfu»;i,gi L SR IEIF;IW{ ;?Ffr%n a:ﬂi?ﬁﬁ'%rf" arﬁf“ o
Fi, R L ﬁ~W%iW$ﬁWﬁ%%w“mﬁ #&ﬂﬁﬂﬁ
ﬂyN@%%b Wﬁhﬁwﬁ%fﬁWWﬁ%mﬁ PRl £, %ﬁﬁﬁ
HJ#F:@} ﬂﬁ'?ﬁfﬂ B 40% [ B FRR S o TR T FP‘”'—PJJ«@J’[“ f!
O F TIOSIR JPIE R (I A F T A SR F T

”1> %

-196—



—OtH$=4 TRl R EAIRR PRB EF TR LB LI R E T 1]

AZAREERBZEE st T ERERENEACHAE
R AEERE - ik - HEMBHREERGHEe S5 R
B2 RE > THERAE C UEHAMZBREABHIKRIRESH X
/\ﬁiﬁif?—fﬁ’ﬁ%ﬁﬁ BRI AR - EF M kAT
ZHERT  TEUFHBRHNREREREAZEN FREWME Z
BRI & € et Bl 2 &l 7 E R IR - BUAT = WA R BA JE i T
FoOMNEZTENE -BfWME  FeiiUEREREBELNRLE
TR ETUNERE » & e o B EIUFRIRE I‘?T W He
TR Z R E - ARG EEOFMRE > THFEER o
REFATERR A H L A& ii%ﬁii%ﬁ*%’&l@ﬁéﬁﬁé%ﬂ
Rz R EN  NWEZHMB R L RE® - auFHLBEZ,
B HHEEETELEA e AT ERRZE - BHALREUAR
BaEz A8 BHENMEEZHAEMMEAEERBHERLAHE
PEEL LB - DLU e B e st B R BR 2 AL o b o R Bl R
BHAERROHRRA > BT ERESE - 7 @6 KK
( mandatory insurance ) VA4b - £ B % ¥ 58 #| 35 %% ( mandatory

Hik * "“ﬁrﬂﬁh SR © [ ORSA RRA A R T
;@ ﬁ; :ﬂ&q&m ﬁlﬁhg’ﬁuﬁérﬁﬁ“ LS - 2 TR
A oo WAR B AE] an D ETE L \“\%E'% A H AT SR
;ai[ » 2008F 4F[11[1 » Al3 - H«ggﬂ[ﬁqn;ﬁrmjﬁjg% o B
- VREK iﬂ*ﬁﬁ[ﬁthr’?ﬁé{/\/ (98) F 3 ;‘71* s )-Hif%f%
H[Wi%li 12 J26EIHJL4~h:l¢ﬂrU5§, F 5 ﬁﬁflil FEg f'f E fi EI%EJH[JD k!
CBfia  FERAARMATT BAANL SRR § v
ﬁlﬁﬁ‘ff}'f,{fmﬁ VISR FRTIR - YT AET S 2 B
%TL A& ARV LE S (52 Elﬁ”ii M e A lﬂ
1t [T TRL £ 9 kﬁruﬁﬁ : F'T”Z’ A A GERL N Al AR
AR E XA\ IR 5% - ok o T4 IW'ETJP"‘:* F;Inlsrfﬂﬁi >
(R HEEEED = ) SURE - TS A iﬁiﬁr SH “‘&ru RS 2N
SRR > 2009 125111 5 AL6 -

-197-



12 B ES3F%H % — 5=

disclosure ) Z # 3 - Jh#E A LLRT 8 7 (R B kg - — B A
W THEERGERD MR TR « BRIV - TERRRKRT —
MEMEL  FAHEI > TR RIEEERRR A G EE AR
REERGR  THEAMEN - AR ETARBREATEER
FPAAMWEESN  HEHHAERRZETRERBRKER
FEW o B EABHBEELERAAMELEBRERBEEMTIE -
AXHBELSEBELHEPIELER  HARECHHA R ERREFRE
RN AR B FER L E®R DEWEHXAHEEERARRE
Bl RGEREEREES  UBBHLERHARELE -

2 TR REZ LLBOADHT
— B

TEXEE > HRERSHETEM AT RARRLALE  TTHEAE
REAMBAELFERAZCHAREEL LY - BMEB S WHER
& 31 Bf % & ( American Institute of Certified Public Accountants,
AICPA) - A ERL & B RH B R R EAY - TBf—N
ANEERE AMeRae B EL T EXERRITE (Professional
Liability Insurance Program ) o K3t Z d &3 B4l 2 5 ¥ HE A
H IR £ % 8 € (Professional and Personal Liability Insurance
Programs Committee ) & & - KA KB A EHHLAE - 2 A/=
B O TEE /£ (CPA Value Plan) ; O %5 & (Premier

20 Werner F. Ebke, In Search of Alternatives: Comparative Reflections on Corporate

Governance and the Independent Auditor’s Responsibilities, 79 Nw. U. L. REV.
663, 684-85 (1984).

' qa

-198-



—OtH$=4 Rl R EIPRR PRI EF TR U RBA LI F 2 13

Plan) ; U KEH EEHFrst = (Regional Firm Plan ) 22,

RE—BTS  ERELZEUTZANREGATERETS
#400,000 £ TT# o KA 2 RREE AL T E—KHELR
WMUREBEEEZERBRE £ 7T HETHEE:
100,000/250,000 ~ 250,000/500,000 - 500,000/1,000,000 -~ VL Xk
1,000,000/2,000,000 - & &% 5/ - " EZN T EEE0 - 1,000
5000675 $ -z HEUNZBA W TRE R L2 EHF -
T 4 UK 25 K 400,000 £ T % - TREWERELRNELE T HEX
E a2 IR AR E - 49 100,000/100,000 - 104%/104% - 1 7 4m
500,000/14% ~ HIUEAEZ A BREAHT - $ZH2H & - A 2K
BREBBIOEET AEBREEZEN RS EHFD - Lokt
ol E REER ERGLEPNSEE NeHARRZHE
AWHAHTRE o

—~ER
T £ FEnronE HAF £ 6 H Lz 611 - ER 2K

22 AMERICAN INSTITUTE OF CPAs (AICPA), Professional Liability, available at

http://www.cpai.com/business-insurance/professional-liability/ (last visited: 2018.
03.12).

23 FE“fEiAMERICAN INSTITUTE OF CPAS (AICPA), CPA Value Plan, available at

http://www.cpai.com/business-insurance/professional-liability/cpa-valueplan/
valplan (last visited: 2018.03.12).
24 F%F'EiAMERICAN INSTITUTE OF CPAs (AICPA), Premier Plan, available at
http://www.cpai.com/business-insurance/professional-liability/premier-plan/index
(last visited: 2018.03.12).
25 I?‘fElAMERlCAN INSTITUTE OF CPAS (AICPA), Regional Firm Plan, available at

http://www.cpai.com/business-insurance/professional-liability/regional-firm-plan/
index (last visited: 2018.03.12).
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26 QUEBEC CPA ORDER, Professional Liability Insurance, available at http://cpaquebec.

ca/en/cpa-members/requirements/professional-liability-insurance/ (last visited: 2018.
03.12). %JF{“‘%%‘THE ASSOCIATION OF CANADIAN FINANCIAL OFFICERS (ACFO),
Quebec CPA Professional Liability Insurance, available at http://cpaquebec.ca/en/
cpa-members/requirements/professional-liability-insurance/ (last visited: 2018.03.
12).
27 QUEBEC CPA ORDER, Professional Liability Insurance, available at http://cpaquebec.ca/
en/the-profession-and-the-order/cpa-requirements/professional-liability-insurance/
(last visited: 2018.03.12). [F=4% = Euﬁlf@giﬁju [Eﬂ‘,%‘% (W - fﬂﬁdgﬁaﬂraﬁﬁéx SR T
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31
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1d.

1d.

1d.

Id. [ y=dopakl > g F’jl NS ?J [K}L:Fﬁ = F’ﬂ%’é@ ( Limited Liability Partnership,
LLP) &Y fﬁ' LI ﬁj (Joint-Stock Company, JSC) [l1## - EJ[HFiﬁ]U e Pz 1 B R
T}“Qﬁ?‘ﬁq v - R 'J)TETQ[’%IOOF'JJJJ[UF’%@J#F > Regulation Respecting the Practice of
the Chartered Professional Accountancy Profession within a Partnership or a Joint-
Stock Company, §§ 12(4)-12(5) (2016), available at http://legisquebec.gouv.qc.
ca/en/ShowDoc/cr/C-48.1,%20r.%2016/ (last visited: 2018.03.12).
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0 #2274 €3 ( The Institute of Chartered Accountants of
Ontario, ICAO ) z B ¥ F(F &M # A (Regulation 4-4 Professional
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MEANEREEY . PR A CHIREELE T ERRGRIEHE
FEX EHREENE  EREAGSERETRANLREF - KK

33 . o
CHARTERED PROFESSIONAL ACCOUNTANTS OF ONTARIO, Professional Liability Insurance,

available at https://www.cpaontario.ca/cpa-members/public-practice/professional-
liability-insurance (last visited: 2018.03.12).

* 1

3% Regulation 4-4 Professional Liability Insurance, § 3 (2011).

36 1d. § 4 (2011).

37 Id. § 5 (2011).

38 1d. § 7 (2011).

39 Id. § 9 (2011).
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AMHaFRMZ HH -

ERBFTRE - S LREHTRE RN H AR eR
S E et o g % 4 H 0 3% 8 Association of Insured
Chartered Accountants Services Inc. ( AICA ) #% % - H| 35k s % &
—EWEARREEE N H1050m 2 W EENEERELE
H100% fwits - LARI100% ity BRI - B|E A - R —
AR HE e - AL EREERKALASOME - HREHR
WAL RS EE A I EAEY

B HRBEEER GG R RAER LR
Bz KR (long-tail ) £ o & 7 # & (%% K R E &M F
o oRAMHAREN M ERH M R RN T - BERGRE
HAB TS FEeTMELRTEH R EUZEERLEH%
RERBEREFENRRED AE - HEMERALY  THEE
HAFREEAMBLNNLLBARETE  THELBALEE
BEREETRG A NEEELE 2 AM  BERRELESE
GNFIKREEELE B EEMP L B TREH - EHSEL
BE REENFAZHTHELE Y FTHEH  ERAELY
o UEENFARE RE EENCERE THESATEH
HABHTEH LB REMBRTLEY  CRAE LA BB TH%
AW ARER B ARRIHE T EUNERERHERED

40
41

Id. § 11 (2011).

EURY I?} % F{ R U H FA' Association of Insured Chartered Accountants
Services Inc. (AICA) - Sinclair-Cockburn Financial Group - Canada Brokerlink
(Ontario) Inc. ~ AON Reed Stenhouse Inc.I'] ** LMS PROLINK Ltd.

CHARTERED PROFESSIONAL ACCOUNTANTS OF ONTARIO, supra note 33.

1d.

Regulation 4-4 Professional Liability Insurance, § 11 (2011).

42
43
44
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55 4F B33 80 B (discovery period ) *° o kB b o B3 B 692 B
AREZEG Mt —FRERFZHRE 230%  ERMLLIS0ME 5
R M 2 & T LB R RAE 5 L S % T 4 005 B
AT 4 3 R R R AN & 2 fRIE o
G/ fE

ML EREBZ > alpe RELH N G160 ® R H #40
BBNHAE R BERETNE  HENEZREEZNH X - T
TP A100E s - AR ERETHATRMAE - &
REFE  CRAEBWENE X - JULRIET R &t oo E R
MERREE - EEAF—RNOE BT REHGAHZEZRETES
FRAEABERNRERE  WERXMERZEDEGHAFLHE
RAMEHZANFH > RATBFREAREZAE  EEESE -

=i

TE B A O OB AT R Mg 5T BRI € ( Institute of
Chartered Accountants in England and Wales, ICAEW ) -~ ERA& B €3t
Bfi 7 & ( Institute of Chartered Accountants of Scotland, ICAS) -~ VA
K B #F e st i & ( Association of Chartered Certified Accountants,
ACCA) zesthiel » #LABH M — & T ZRIRARK—%E
BEZBERERR  EENAGEGTETTE - ¥x - REHEH
ERHATEReTanems  HAEREFUTHIIE - FTEX

45
CHARTERED PROFESSIONAL ACCOUNTANTS OF ONTARIO, supra note 33.
46

Supra note 41. pIFs g ﬁ]ﬂ/?g'ﬁj i‘.\.lﬁwﬁj ’ ﬁﬁi?{%%ﬁiﬁ’ L F=EARE
e~ > I ﬁrﬁif? Vi o YA D AICAAE BRI 798 - &0 %
[Ty quR| o
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ZREREAISOE Y  flob S mE A W BRE T AR
60T ¥isy - AIHEME — K HR MK HREHEEL B R W25
B EUNI0BEEEATR®  ME AN SEREERBTNEY
B BB — R 2 AR (R A48 41,120,200 7T - BT Sk 2
FALHE AR 4 %8 41,680,300B 2™ 0 XE N ATEFTANELY
B R HBE R E RS REIEAS0E EED o S e R
REGHERZBHERALE - potmEE .

B HFedmneHEEedme s 2 REAEESR
AEEEHRETTARE  EETHFBATE - ¥4 Hidks
0B HEHEUTHAT - FEBEAUTZRAE  SHEESE - 52.5
BT N © 93 R R E (2548 o WA 208 3] 70% %
By BBAT > REREAIBE RSN EFARN R AKE 2
254 A EEEE o WAk 20 EE L AT REEEE
1005 SR FARE LB FLEBRGE - Kk HESF S

47
48
49
50
51

Professional Indemnity Insurance Regulations and Guidance, § 3.2 (2015).
Id. § 3.3 (2019).
Id. § 3.4 (2015).
Id. § 3.5 (2019).
Professional Indemnity Insurance Regulations and Guidance (2017), available at
https://www.icaew.com/-/media/corporate/files/members/regulations-standards-
and-guidance/professional-indemnity-insurance/professional-indemnity-insurance-
regulations.ashx (last visited: 2018.03.12). See also INSTITUTE OF CHARTERED
ACCOUNTANTS IN ENGLAND AND WALES (ICAEW), List of Participating Insurers
(2014), available at https://www.icaew.com/-/media/corporate/files/members/
practice-centre/professional-indemnity-insurance-pii/list-of-participating-insurers.
ashx?la=en (last visited: 2018.03.12).

52 THE ASSOCIATION OF CHARTERED CERTIFIED ACCOUNTANTS (ACCA), Professional
Indemnity Insurance Requirements (2011), available at http://www.accaglobal.
com/content/dam/acca/global/PDF-members/2012/2012p/PII_reqs.pdf (last visited:
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HEHERLOHME AL RRERTE - E—RRERREE
EESRRTNEHZ S A A 5 A S e
WhemRE - MAadk e xEHRkedE  TULIT R, B REER
TR B2 B3 E T DL IPT A AL 2 IR o
g~ M
OREER

—JUN\TLE - WM AE] R HEH % EF%Z B & (Companies and
Securities Law Review Committee, CSLRC ) % 2k & 0 74 2 (i fn &
Kk S - B e 2 # % A R KR ( compulsory indemnity
insurance ) & 7P # & o R BB N EEFEZRAETTEEAE
ASAE AR ZH MR - BRIk AERERBEFHESLTRE—
RIS (B 4 B E AR T B — R BR SRE E5 AT
BAFTERZEL RBRERNEE  BENGEERATFRESR
XER—wetamAe NBFHe &K wHEREL (New
South Wales ) BT 25 o 3 — J /L 10 4 > Bk % 42 & 3+ ( Professional
Standards Act 1994 (NSW) ) #3415 - i EBEWm e T EZ KL e g H

2018.03.12).

Professional Indemnity Insurance Regulations, the Institute of Chartered Accountants
of Scotland (ICAS) § 4.3.

Id. § 4.4.

Id. § 4.7.

Companies and Securities Law Review Committee (CSLRC), Civil Liability of

53

54
55
56

Company Auditors (Discussion Paper No. 3, 1985), available at http://www.
takeovers.gov.au/content/Resources/cslrc/downloads/03_civil liability of company
auditors.pdf (last visited: 2018.03.12).

R BIRET 1 2 (R B 4 IR Y g e SH
FI109 > 2008F 125] »

57
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BETEHRE HUERTHFERFFENAH T ZAR - HEth
AAH e e RIRER - Bl BRES DV eEE  BEH T
T DARIE AR T FAROR - #ST R 2 I Bk o #k - a3t
G EATERE G B MR o K EMNBFF &= # & (Institute of
Chartered Accountants Australia, ICAA ) B 2 77 7A€ =1 Bf 48 {5 1% %
BEERHZIE ZFHEHANLEOM TN R LEHTETE Y
S 78 58 | 7% 1% HE R (F £ % ( Professional Indemnity Insurance ) €0,
L EHLBARBEEZGHEERNEE LR E > HEMHEEEN
RIS o TR R ERERAS - P& R AR H A % A
—RE  EHRERAEERBRGRE - AT E ERRE RO
WA - DR E s RE%.
CE—T 2 BRERS(L

M EZBRHERETRAERERMERHZEZDS L TERE
MREM - HEL > WMNEATEAREFRRARR - RE RGN
BFRIRZ HE -~ DLRFEMARKEERN - H AL LT ERS
#l o ME—_O— =4 1% - &K LLINew South Wales /| 7k % & # -
B BEMZ M EARTEIR A AL - RAR LR ER RSB EW

58
59

Professional Standards Act 1994 (NSW), § 34.

it & ply I#JEI A FJ fi'F »1E'§T‘ ] f' U TasmaniaV & (SR & %EEESOF'ﬁYﬂﬂfETT o

R f;"éfgu SERSTES

60 CHARTERED ACCOUNTANTS, Professional Indemnity Insurance, available at
https://www.charteredaccountantsanz.com/member-services/being-in-public-practice/
insurance-and-liability/professional-indemnity-insurance (last visited: 2018.03.12).
1d.

Fl‘ %+ AUSTRALIAN PROFESSIONAL INDEMNITY INSURANCE POLICIES FOR ACCOUNTANTS,

61
62

PI Comparison June 2016, available at https://www.charteredaccountantsanz.com/-/
media/af83c5d2f7c64867a06badb2{f8556be.ashx (last visited: 2018.03.12).
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EREBERATSR - BWAZ L H BN et A& (CPA
Australia Limited ) - LA R MM S48 A M 2 & r &=t 8 A &
( Chartered Accountants Australia and New Zealand ) S F742 1 > 7
KRG - BNEF—REARNeFdHTEL LR - FARMKZ&K
PREEJE o Am ESURR AR AR - N v 258 AR e RT AR R T IR R R R 3%
%fiﬁ%jﬁ/h’ ez RHEReE—EMAEREMRE  FHxX

HERG IR o MERYMAERZRIR > AV REE EAERT
Eﬁl‘fi o WEEEI A FH200E M (TH) 27 ELRKEE
Bl R R ERREE  REEEZTE  REWE VLA
= #2008 TC o

EREEZREBRSEHM UREDEFTHE  TRHZAE
REZMABEETE  BXTEEBAKLLELE - FUETHZ
REHEBFFZAER/ERE  THTRZRERSEFKEEZ ;RS
B-BNTELTERAZERG % —BEEWS @ AIRERES
ZEFABRBMAPR MR R XS F R B B R A K
WEL FZRERNARBAENREL - LANETEAETZLR
ERHAFEMED s F—EEE LS wEHT LMD R20A

O e R AFEIBA > W=D rg@ v p AT P [ # ( Chartered

Accountants Australia and New Zealand ) [i5 » = fol 4 &S o 0% o A JE | 0K
?‘4 o

CPA Australia Limited Professional Standards Scheme, §§ 3.2, 3.4, 3.6 (2014).
m@W?%ﬁﬁyﬁ?ﬁﬁm?ﬁ(%meAwwmmwmmmmMMNw
Zealand) ’[/r%?ﬁ £ ’Sii‘fi/“‘ﬁjﬂlli”é b IO]}”JJI IO]}“H BaliOf =1 %30]}”1 30]}"1
LA ES0RH Fri‘ff‘ﬁﬁﬁwﬁgm 5l mooﬂfjJ 500 {41,000
ﬂ Z s R qw;ﬁa F ] BT SOFY ) R YL P K Y
- ;v;FI [/qF/j;r y 3’{,@ £9,2 OOO]FJJ é‘j ;t';FIAéa ﬁ%it# %, [/%Elﬁﬁ tﬂgg v[ ’é'“']
SOFJJ[J Bl =1 lOOI}tJ?’, R tr 100ﬂ” AR 250]}“11{ WAYH]EE250
FJJ PP =8 %% 55 W 8% 2 OOOfrE v 5 OOOF ] %7 SOOF o Chartered

64
65
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HAT— £ RN D R1,0008 T - 5 EREREARYE 42008 o 40 %
60 AT UL N\ 12,0008 - 48 E B 57,500 o MLl o B E R A
1,0005% c £ —BEA 27 L EBHHLHAME D H20A L
B — 4 2 N D #1,000% T4 48 E A200% o 41 % 360 A TN
#12,000% % - 3 E 52,0008 o BRATE A LA F 0 B E A1,000
BY 4 BEAARNZ I RESRBELAFERE _MEEY AK
R

FIVAN

ARa DL Bk pl - KRBT ULBHRERE - §5% 0 MR esta
BHAERREGHATERAZRE R - REXZEEE W
RetiZ s B AR SEHNTERBRAIRLER  HE
WIS REEHAERERRZGRE  TRAERT T AFZRMAE
e MANEE—FHAFRBRETERN S UemAs R
A—REERBRAEZRER  FARERAGRATR  HE
JEE o T fI8e - KRB L™ % & R B e B R an B ~ F
HedMARFEEREMNE R ETE MHE—FTK -

B BFRABESERRSFELFEERWMTE  WEEES
PRI RELRBEMN  THTEFEMRS - Al —Exe®E g
PR EGA AR AT EER — G S UG FRAREF AR

Accountants Australia and New Zealand Professional Standard Scheme, §§ 3.3, 3.5,
3.7 (2014). ffi = HpuRL LF“‘&“EH“&?;‘/F%"J& ' l'%.":,'\l?ﬁgi“éi’"éjFﬁ;‘/?ﬂﬁ’/%‘?ﬂ'ﬁ?

BLYE I ST -
66 CPA Australia Limited Professional Standards Scheme, §§ 3.2, 3.3 (2014). W.A.

Gov’t Gaz., 31 Jan. 2014, 221.

67 CPA Australia Limited Professional Standards Scheme, §§ 3.4, 3.5 (2014).

8 14 §§3.6,3.7.
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R RUNETTE AR AR - TR DLE ST E RN &
# o WA RETERELRBEMN - BN ST 5 R RS K24
H AR ERE - RIMA—EZ2EHF > BAHENZHFH - T
RTHEAWEZRE - ok BN E RS € R =5
TRz Bk e - B DA € DLk A — BB A4 1 > B s IR R R 2
EHERGEE MEHAREFREXTRT RZHEA - - U
EHAETHZLAME BN WHFRERERREE - BERXE
S Bl & ot Bl 2 B ok L R i o B R SRR T R 2 A R o B3R
T WMPFE - AN T A EE o R SR 2 & o ik
Bl A ERIMRBSERX > Pl gt ANz -2 E8AEFRA - X
B —BE R R ERE - AR ERREERIET g5t B2tk
AR ERBREAMURMAZREREESEETE - TR
BRzBEER  AREDVUBRF K —EREL L HE -

R ARENTZAE  c EBRHNRRLERIANL  HER
B SCE R - R H AR B B SR W S K AR T 5 K
Ro-MPXMEERBERE  TRAMETERTEMRA - WwIHLEHEMK
Mo FHMENGTZH—BEER  HHREIHEUEERZE > 7T
ABMAENE  FREFREAREEFRE  BERKTAME
BHEHAMBEREALITANZER  THBEREBE  EErE
BRXBERE  ERBEANEL N ERREREZ A -

MHZT  HEGHAEHRERT > THALTHZIR - H
RRBEAFRKTE - EELEF L HFRARERE &HKRZAR
B HZEARRFRETZNELHER - EREETE - HHLH
FRAE  TWHRTEETMEARRR - AL A A BB &5 A2
RERT Rz - BifEwit - KEERT2RINEZRRZEHE > Tk
BMZBORBE B2 BAHTR  MeEREASHAEHRLE
o BRBHER o WA EA ML BB AR > HFESERTHE
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XGREGHZEAMATEZHEKER > MIFERF o285
AiAR o XHBEETAMBAFARAG ZRFEXH  XAARAFILO
B Z FAEIRAH| R - (B S B - 3R H5 0 58 ) £R P o SEL IR M A 5
RREZEMANTERFNEAAMEARNEL - WRBEEREAG
PR EHR AN AR L ERANLEARRRE > AAMEEER
ERBEEEN - KA ENRRZLEE » AL EFRFT EERRRE - #
BREB -RIWME  HEREMNEACHAEGARRXHRER
BEmME 2B REELBE  BATAEESHGHER (2
RBRAERM - T RASHER - AEER > HbREAeE e
FATBRAT > ETRWILEG S UREAE B ORE > RREFERN
BGAEREE  HERE -

B SEMEAREEMLLER

WL ETHPBE S£ERETEMRE  TRBRANEE L
— AR REET AR - SRR RR T R Y
HEPHRE-ANEBEREHZBE  EHREOHT AL R EA &
YL 40 {7 A BB R B B Bt o R B R 2 SRS A
B Y RATREGENMIMEANEMERSEERE - TR
MABHEREELNETES BT ULEELE - ElhEEL
EHFLAH ST EERBREARNEBNRR LIS  THEH
CHEE HATHE  HTED BN e FRIRE TR B R
T MK EEFEERBRTE  LEENTRMERAZ
Bk AEE - AR THRHERZIER  LEEEARHBEE
HRP GHADFEEERRHRE TEERABLEREW

o Nicholas A. Marsh, Note, “Bonded & Insured?”: The Future of Mandatory
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o MENEGIRE  BHBERAREERGRZTOIRE 8 %3
ErREEGwm o BACHAAERBEETTERBRILIFEARR
EEmEeTMEREMMEAR  EHHEHUREE X MEK
AT MAEREZEFEMIER2EFE - b BRIk HE
AHEML G2 HE AT ENEMIN - HEAER T ERR
WA T EeHARERALSE - EEEWE - g5 A
HREEATHEARLEEN  EREBABALFAAZNA - T
BN A B B E M 2B B E  TREEAFBE - £l
IR#&T  BRemEB2HE —aarnERkiRkE  HEELFR
BEAR o T UK T AT 5T om B 7 58 H1 fx F 55258 1 48 5 A AL
MzammB e BAEAEBEERTRRAZAGHEI G
REFHHKAECTARERRZ A RO EER -
— ~ iR saRTHE EE 7 DS B AR & Frim Ryl 851
OEHEENE TR ERERITHRE

TE—NUWNOFNK > BREATERBEE SR  REREEER
AGGERE  RIETHEHEFH L B R - BB (R
28 EH o £ EAEM ¥ €& ( American Bar Association, ABA ) B A&

TR P AT R R RN AT LM o Tl R
BAEERY AR L TS B A%RT S AREET R BR o

Insurance Coverage and Disclosure Rules for Kentucky Attorneys, 92 Ky. L.J. 793,
794 (2003).

70 Nicole A. Cunitz, Mandatory Malpractice Insurance for Lawyers: Is There a

Possibility of Public Protection Without Compulsion?, 8 GEO. J. LEGAL ETHICS
637, 644 (1995).
n 191 John Schlegelmilch, Insufficient Evidence to Support Mandatory Malpractice

Insurance Requirements, 8-JUN NEVADA LAW. 9, 9 (2000).
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TR At P— BT ABHBEE  BHEREMBEL R
ERBZRE - ERHEP RN REDLE TR E 2 A
ABAHAEHZTHEEEML - X =0OO W FABAFT#
EMNS®z "RBBELEH A, (Model Court Rule on Insurance
Disclosure ) ~ Bl LB #| B BEH X ALS  THEBHRKRES &
BEE

Rk $EBRAFESET_A=1—HW H&HZRE*
BT LETREAARELS 2 0E  EEREEERR
SREHEAUBEHMMNER R IR 4R F AL 42
T o fln 2R & o T RIRELRA RR S E L JE
BETENAM A REER? e ML EREA - BE BT
MARAEZ R o xBFHBBEEFETTRTA LA B L

72 :
Model Court Rule on Insurance Disclosure (August 2004) Rule . Insurance

Disclosure A. Each lawyer admitted to the active practice of law shall certify to the
[highest court of the jurisdiction] on or before [December 31 of each year]: 1)
whether the lawyer is engaged in the private practice of law; 2) if engaged in the
private practice of law, whether the lawyer is currently covered by professional
liability insurance; 3) whether the lawyer intends to maintain insurance during the
period of time the lawyer is engaged in the private practice of law; and 4) whether
the lawyer is exempt from the provisions of this Rule because the lawyer is
engaged in the practice of law as a full-time government lawyer or is counsel
employed by an organizational client and does not represent clients outside that
capacity. Each lawyer admitted to the active practice of law in this jurisdiction who
reports being covered by professional liability insurance shall notify [the highest
court in the jurisdiction] in writing within 30 days if the insurance policy providing
coverage lapses, is no longer in effect or terminates for any reason.

& Model Court Rule on Insurance Disclosure (August 2004) Rule . Insurance
Disclosure B. The foregoing shall be certified by each lawyer admitted to the active
practice of law in this jurisdiction in such form as may be prescribed by the

[highest court of the jurisdiction]. The information submitted pursuant to this Rule
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WERETEERE R FTURZEE - T HEAREEEMN L
SE - B HZAZE o HHT £ B EH 28R AN UL R R 58 5] 15
TAHWANEE Fﬁ]ﬁ“@ﬁﬁﬁ%%z?ﬁﬁwﬁﬁﬁw —O—r~%E=
A Z 3 E R - B B4R S (7 B R (£ 4 Oregon— M| -
EHSBEBMAHBEELER - ERRHNBERENHATR - KT
MEXBEERNEFPREE  ITEMNEREEE ST H 4% (Annual
Registration Statement) #§% '’ E8 . B A 6fE N
THRIMABAZ B H B EHR A o WE a7 RN 5% B ER

will be made available to the public by such means as may be designated by the
[highest court of the jurisdiction].
{4 Model Court Rule on Insurance Disclosure (August 2004) Rule . Insurance
Disclosure C. Any lawyer admitted to the active practice of law who fails to
comply with this Rule in a timely fashion, as defined by the [highest court in the
jurisdiction], may be suspended from the practice of law until such time as the
lawyer complies. Supplying false information in response to this Rule shall subject
the lawyer to appropriate disciplinary action.
E'ﬁv] ?‘, A% ABARLESE N U (RS 5 VR 0 Fi' 2 1 STATE IMPLEMENTATION
OF ABA MODEL COURT RULE ON INSURANCE DISCLOSURE (AM. BAR ASS’N 2016),

75

available at https://www.americanbar.org/content/dam/aba/administrative/professional
responsibility/chart_implementation_of mcrid.authcheckdam.pdf (last visited: 2018.03.
12).

FRIV =B K FA'ITAlaska ~ California + New Hampshire - New Mexico -
Ohio ~ PennsylvaniaZ®South Dakota * [ﬁjﬁ']ﬁéi:

FROV =L H o F 3" Arizona ~ Colorado - Delaware + Hawaii ~ Idaho -
Illinois ~ Kansas » Massachusetts » Michigan » Minnesota  Nebraska + Nevada ~

North Dakota ~ Rhode Island + Virginia + WashingtonZ*West VirginiaZ | » {F[Jﬁr]
=

76

77

78

AMMaine ~ New Jersey ~ New York ~ South Carolina ~ UtahZ*Vermont > [ﬁjﬁfjﬁéjﬁ o
79

& #375" Arkansas ~ Connecticut ~ Florida - Kentucky ~ TexasZ*North Carolina g [ﬁj
FJ'JI?E Lo B I*T?Qzﬁﬁj‘ﬁ??ﬁ o WETRE gpﬁ‘ﬂ?@}* VAL o g
Connecticut;l/gj‘ﬁzr% » supra note 75. PN E'F’Jlﬁfﬂ”j §F{ﬁiﬂ?ﬁ£'$ﬂm?l
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BB AR REMELSEEE  TXEI AR -
CRFF SR EIRIG 2 Hi5h

1. % ) % R 2 5 B

B A S H I B R R 2 3 B % 2 % (R W 5T 4 3
BEEZGEY EEEAHELAERATRZIBELT LS W EW
BN BEBEREEEEE P EAZBEER 2EGT LA
MERERE  KEEREREREAT  DABERERRY - &
RWMAHGER AL HRERETHE %2 BB EE?.
SEHEXYALEBEHER  HRBALARERNEE RO
B mrEEAER NSRBI A A R RS B
BEERZGEY B AR EEEEER - BB R
BZEFN - HAEERHNERZERT  REEZTRBESHEIEA
BRZAEMZE  EALKAKLAMEN MR HAUBEE
ERBRE  BEHEBR  CERKBREAEBEETREE &1 w
MW MEREUESE WU RTH EEBREEERE TH - R
TAFHEP gy EREGHRHET  FE I APIE - B

b 4 i o

Cunitz, supra note 70, at 646-50.

1d.; Marsh, supra note 69, at 797-98.

Devin S. Mills & Galina Petrova, Modeling Optimal Mandates: A Case Study on

80
81
82

the Controversy over Mandatory Professional Liability Coverage and Its
Disclosure, 22 GEO. J. LEGAL EtHics 1029, 1031 (2009).

Farbod Solaimani, Watching the Client’s Back: A Defense of Mandatory Insurance
Disclosure Laws, 19 GEO. J. LEGAL ETHICS 963, 967-68 (2006).

Cunitz, supra note 70, at 647-50.

Id. at 650.

83

84
85

-215-



30 EKEEFH %— 5=
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TOMHAEESE T RAEEEAE BE A2 B o f2E
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2NENELER L ERE

AT MABRHEREETSEEAMZEENG - S5 2E
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Schware v. Board of Bar Examiners of the State of New Mexicotc—
£ FEAREERRARLUMATERFHGEE  TMHABRLY
Mz WH - N EEBRERATABEY o BEABEFRLE > Y
WEH URSELEESE DT REP EFARRREFZR
B BIEBEFEAS LR ERE o HIL - LH A E KB E
iR RIR A AR EE M —  EEBEE o B KBA
G EEE R DL AR R B Ak
B U REERTEZABRES AR B AR AR AT RE
2R SRPRREHERE - KB REE L HRHRRZLE -
HEEWBARAREY MRS ERERLE A Z BB
TORTRHRRZEAGHEREMTHELEER  THEERE -

1d.

87 Id. at 652-53.

8 35305232 (1957).

89 Cunitz, supra note 70, at 653-54.
90 {;JF{’%R%’(MHIS & Petrova, supra note 82, at 1034-35; Schlegelmilch, supra note

71, at 9.
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(Due Process) Mo r@E WL 7 McGuffey v. Hall®?— % .
Kentucky } 5 & 7% 2 0 B b B R R g 2 33 - TRl KRB 3
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B3] o A mREUHEEENEEMKEAEEBL I EE
T EEREFBEHRREENY - BRE—FTE  EXARALES
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WGBSR S B REHEGHTR c BE  BRHBEHRG
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Solaimani, supra note 83, at 972.

557 S.W.2d 401 (Ky. 1977).

Solaimani, supra note 83, at 973-74.

Marsh, supra note 69, at 803.

Solaimani, supra note 83, at 969-70.

0. R. S. § 9.080 (2)(a)(A) (2015). The board has the authority to require all active
members of the state bar engaged in the private practice of law whose principal
offices are in Oregon to carry professional liability insurance and is empowered,
either by itself or in conjunction with other bar organizations, to do whatever is
necessary and convenient to implement this provision, including the authority to

own, organize and sponsor any insurance organization authorized under the laws of
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the State of Oregon and to establish a lawyer’s professional liability fund. This
fund shall pay, on behalf of active members of the state bar engaged in the private
practice of law whose principal offices are in Oregon, all sums as may be provided
under such plan which any such member shall become legally obligated to pay as
money damages because of any claim made against such member as a result of any
act or omission of such member in rendering or failing to render professional
services for others in the member’s capacity as an attorney or caused by any other
person for whose acts or omissions the member is legally responsible.
493 U.S. 957 (1990).

98 Cunitz, supra note 70, at 655.

9 470 P.2d 945 (Ore. 1970).

100 Cunitz, supra note 70, at 655.

101 Hass v. Oregon State Bar, 883 F.2d 1453 (1989).

2 State ex rel. Robeson v. Oregon State Bar, 291 Or. 505, 632 P.2d 1255 (1981).

103 1d

97
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104 Cunitz, supra note 70, at 657.

105 1d. at 656.

106 1d

107 Nicole D. Mignone, The Emperor’s New Clothes?: Cloaking Client Protection
under the New Model Court Rule on Insurance Disclosure, 36 ST. MARY’S L.J.
1069, 1104-05 (2005); Solaimani, supra note 83, at 972.

08
Id.

09 Cunitz, supra note 70, at 662-63.

10 Schlegelmilch, supra note 71, at 9.

1
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" Solaimani, supra note 82, at 970-71.

12 Id. at 969-70; Mills & Petrova, supra note 82, at 1035. [ F » HIJ’J‘?"FLfl B i
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Ed o Susan Saab Fortney, Law as a Profession: Examining the Role of
Accountability, 40 FORDHAM URB. L.J. 177, 198-99 (2012).
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Cunitz, supra note 70, at 661.

15 Pa, RULES R. 1.4(C). A lawyer in private practice shall inform a new client in

11

writing if the lawyer does not have professional liability insurance of at least

$100,000 per occurrence and $300,000 in the aggregate per year, subject to
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commercially reasonable deductibles, retention or co-insurance, and shall inform
existing clients in writing at any time the lawyer’s professional liability insurance
drops below either of those amounts or the lawyer’s professional liability insurance
is terminated. A lawyer shall maintain a record of these disclosures for six years
after the termination of the representation of a client.

i Marsh, supra note 69, at 806-07; Solaimani, supra note 83, at 975-76.
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supra note 69, at §11-13.

18 Daugherty v. Runner, 581 S.W.2d 12, 16 (Ky. Ct. App. 1978).

19 Marsh, supra note 69, at 807.
120 Id. at 809; Solaimani, supra note 83, at 974. f, I |&fﬁ]ﬁ §Fi%‘|’ﬁ AR A
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121 Mills & Petrova, supra note 82, at 1031; Schlegelmilch, supra note 71, at 9.

122 Cunitz, supra note 70, at 664.

123 Mignone, supra note 107, at 1069.
124
1d.
"2 G D BRI ABAS LY B o ) B RS G - 20105 I

[ e AR PRIV i s AP o 2ERELD SR> % B Fortney, supra note 112,
at 203-05. Py’ 3B = IRE E%#?V%iﬁjﬂf@: = I?F%f’_ » Jeffrey D. Watters,
What They Don’t Know Can Hurt Them: Why Clients Should Know if Their
Attorney Does Not Carry Malpractice Insurance, 62 BAYLOR L. REv. 245, 259-63
(2010).

Solaimani, supra note 83, at 965-67.
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27 Cunitz, supra note 70, at 664.

28 Mignone, supra note 107, at 1097-98.

29 Watters, supra note 125, at 252.

130 Marsh, supra note 69, at 810; Solaimani, supra note 83, at 974; Mills & Petrova,
supra note 82, at 1035.

Mignone, supra note 107, at 1105-06.
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133 Solaimani, supra note 83, at 973-76.

134 Mignone, supra note 107, at 1073.
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Mark J. Loewenstein, Imputation, the Adverse Interest Exception, and the Curious

Case of the Restatement (Third) of Agency, 84 U. CoLo. L. REvV. 305, 364-65
(2013).
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140 P‘%EﬁPeter Koven & Barbara Shecter, OSC Accuses Ernst & Young as Firm

Settles Sino-Forest Class Action Suit, FINANCIAL POST (Dec. 3, 2012), available at
http://business.financialpost.com/2012/12/03/osc-accuses-ernst-young-of-insufficient-
audits-of-sino-forest/ (last visited: 2018.03.12).
141 i ‘ifﬁﬁZacks Equity Research, Deloitte Settles Bear Stearns Case - Analyst Blog,
NASDAQ (June 12, 2012), available at http://www.nasdaq.com/article/deloitte-
settles-bear-stearns-case-analyst-blog-cm147814 (last visited: 2018.03.12).
42 John C. Coffee, Understanding Enron: It’s about the Gatekeepers, Stupid, 57 BUS.

Law. 1403, 1419 (2002).
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144 Coffee, supra note 1, at 308-09.

145 Id. at 308.

146 Id. at 309.
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Mandatory Insurance or
Mandatory Disclosure?
A Reconsideration of the Legal
Status of Accountant’s Liability
Insurance in Taiwan

Chun-Yuan Chen’

Abstract

This research aims to clarify the legal status of accountant’s
liability insurance in Taiwan and provide legislative suggestions—from
the prospective of comparative law. With the characteristics of
gatekeeper, accountant is critical to the capital market and corporate
governance, and thus that will be more important about how to balance
the accountant’s liability and protection of investors. This paper first
compares Taiwan with other jurisdictions, finding that there is no
sufficient empirical evidence to support a complete mandatory
insurance system in Taiwan. It is also improper for current Taiwan law
to only requir the incorporated CPA firm for mandatory insurance. It is

then proposed in this paper that the arguments about mandatory
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insurance and the preferred mandatory disclosure of attorney’s liability
insurance in the U.S. may be also considered for accountant’s liability
insurance for Taiwan. Since two models both have their pros and cons,
this paper proposes the mixed model—mandatory disclosure—as the
default rule, and mandatory insurance as the exception. The criteria
should be able to reflect the liability risk, such as the type of business
accountant engages, and not limited to the issue a firm is incorporated
or not. This framework is also helpful for the monitoring and signaling
function of accountant’s liability insurance. Finally, according to the
framework proposed by this research, more detailed analyses and
legislative recommendations are provided for research and practice in

the future.

Keywords: Accountant’s Liability Insurance, Attorney’s Liability Insurance,
Gatekeeper, Corporate Governance, Mandatory Insurance,
Mandatory Disclosure, Monitoring Function, Signaling Function,
Informed Consent, Incorporated CPA Firm
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