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The Reform and Envision of the
Parliament’s Investigation Power

Ning-Hsiu Lee’
Abstract

Parliament as the representative of people naturally should fulfill
its duty to oversee the government authorities. As the highest legislative
authority in Taiwan, the Legislative Yuan can not only obtain
information from interpellation but also—through the interpretation of
the Judicial Yuan’s Justices—further develop substantive powers such
as the power to access information and investigate. However, after the
interpretation of Judicial Yuan No. 585 has been made, the legal system
of the Legislative Yuan’s power to investigate still has not been built.
For the purpose of exploring and establishing the legal framework of
Taiwan’s parliament investigation power, this article will first start
from the principle of separation of powers to discuss the nature and
meaning of the investigation power, and the trend of nowadays legal
system. Moreover, the framework and system design of the German’s
parliament investigation power on the level of constitution and law will
be taken as an example. This article will analyze the elements,
formation, operation, distribution of power and remedies of the

parliament’s investigation power in Germany to provide comparison
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and reference to Taiwan’s legal system. At last, due to the dilemma and
challenge which Taiwan faces when enforcing the parliament
investigation power, some personal observations and suggestions will
be provided such as clarifying the legal requirements of exercising the
power, establishment of a transparent and public investigation
procedure, eliminating the internal and external conflicts and the
resolution of investigation power disputes. Hopefully these observations
and suggestions could be used as reference for the future

institutionalization of the parliament’s investigation power in Taiwan.

Keywords: Principle of Separation of Powers, Legislative Yuan,
Parliament’'s Investigation Power, Right of Access to
Documents, German Parliamentary Committee of Inquiry Act

~149-



