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On the Legal Treatment of
the Unexpected Contract by Culpa
in Contrahendo

Po-Feng Chou’

Abstract

This study aims to discuss the legal problem on how to treat by
culpa in contrahendo the contract that cannot meet the original
expectation of the parties due to the violation of the information duty in
the course of contract negotiation, also the alleged unexpected contract.
In the first part this essay wants to present the situation in German law
relatedto the following questions: the development of culpa in
contrahendo in German; the unexpected contract as a case type of culpa
in contrahendo; the range of the information duty in the course of
contract negotiation; and last, the justification for the treatment of the
unexpected contract by culpa in contrahendo and the controversy to the
legal effect between the praxis and theory. In the second part this essay
tries to reflect on the dilemma that the treatment of the unexpected
contract by culpa in contrahendo due to the characteristic of Article
245-1 of Taiwan’s Civil Code may confrontand provides the possibility

to break through this dilemma by using the experience in German Law.
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