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¥ opBAREXMTE  BAWNE "HEFEEE, AR
RO OHEBARMBLELEERE T ZEMEANETHREEN - B
BREAE— NI EE R 1£#% 44 (Data Protection Directive © T f%
954364 ) R EBCE M B B 2 HBATRR AR - LB %5 B
B—H W (Digital Single Market ) Z %) - B(EH AN —O—~4F
WOAEETY T % & K % % # Al , ( General Data Protection
Regulation, GDPR ) *» #ip =O—N\EE A=+ EHEXRF i

MEHEABA TR ERER  TERZ T EHRRAN S
N EFEREAEHNERYLE  RABZHYR2E - 2RAYH
PECE BN E B = A (Data Subject) By fR[E - GDPR7X 8954 45
LRFARAEFMERMNT "N, (Extraterritorial Effect )
ME  BRSFRARFMNNERAFZNGFE "X LHEHE
(establishment ) it — i i 15 % 4} - GDPRE — 4 # & B B 3 4h 1y
& k¥ #) 2 (Data Controller ) =% & ¥ # ( Processor ) - % 7 [4] B
AENHERNEEARETRKIRG - At LA AT AETEN
% J& # | 3t % | GDPR ) 4 3% o

MBAEABETS AREZRBNEERAHERFUR

Directive 95/46/EC of the European Parliament and of the Council of 24 October
1995 on the protection of individuals with regard to the processing of personal data
and on the free movement of such data, OJ L 281, 23.11.1995.

Regulation (EU) 2016/679 of the European Parliament and of the Council of 27
April 2016 on the protection of natural persons with regard to the processing of
personal data and on the free movement of such data, and repealing Directive
95/46/EC (General Data Protection Regulation), OJ L 119, 4.5.2016.
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HITARMERATMTET 2FWERLE  BREL(LF
RTEFWEALCHEREGRAE  HEHFTERNA - EH7E
ANERREN L ER ARG o BEREAE R R LA 2 8k
BRFRETHEBRESEE N EABHARNBRE  EEITAZE
Al o EGDPRE S B H 2 FT 2R MBA Lz B h—WHE A
FERABKMEAGHREETE  HBAR AR ST R2HY
F % e BB A AR 2 IR R T - ASUE B TBKEISF
GATHHESNRARE  BREHAE  BTHHIKREHEZH L
Mo A UE R TR ENE R - LR AZRSBRREAY
RIGDPRT M EN B M E - #mBrFTE R A MG RN ERE
B FE—F B EEAERRE T R R E SRS
BAELTRGFENERF®  LREA WO EER - DLHIH
BERN—EEFRWHEREE T TERAE -

8~ BB - NNAFERMRER S NIHIMIDRE

— ~ SIS EBARRLE L ikt

BX PRI 95 F 35 4 s oL 1 2916 & AR T fF /N4 ( Article
29 Data Protection Working Party » TF&WP 29T {E/N40 ) -~ ¥ 45 i
SFEHAETHXHTRTEEAR (REE) FMAE - ZEZLEE
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A B1THA E281 %% o o FAGRAI B X E T B R 5 W
AR WP 20T f N R R IL— BN A E - HERE LR
ETYEHOSERAWAREEE BT HEMLERSY  BE
O54F 45 4y 38 JH] SR K 2 4 A B B Y B L i E A R
OSE & BAERER A TR B B EZEA - RO IEA
o
TLEEAE R RIEAT BB T AR - B B
fRAE 36 A 19 A A DL 2 B v B v A AL A
()% FEA G A R IE AR G B 8 0 B BB
BT MR A L ES WAL HAEE e E AR EE
R BB T B ST M -t AR 0 TE 3 4K 1R T A 3% L M A
FoFr BB N B B R AT o
(b) % %45 4] 4 3 ok 2 ST AT B E R B B 2 P
2 5 TR B T N v 2 A VT R B P B A
OEREHF DRI RBREEN - TEH R REEAL
Rh B (R B R B R B BRI SR ERERL
BAER M E T (A R A B A B S
o BT ILIR o
BEAGENE ZEHEHFLRNBERBRNEHE
( European Economic Area, EEA ) 47 35 &0 [B] ) 77 & sk L A% 4% - B
B JEH B A E IEEOHKREOFRE  BEFHHEL - 95F
BAGMEE RSO IR ET LEDPER S5 E 4 4 4

3 Article 29 Working Party, Opinion 8/2010 on applicable law, WP 179, 16 Dec.

2010, at 2, 5, available at http://ec.europa.eu/justice/policies/privacy/docs/wpdocs/
2010/wp179_en.pdf (last visited: 2018.09.14).

Id. at 5.

Maja Brkan, Data Protection and Conflict-of-laws: A Challenging Relationship, 2
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= HAEE - ERRE BT AR BSE ERE bk

Bl % #1417 % & & ( European Commission > T f&# FH & ) H—
AHOFRUEHRER ST E S HHAEAR (law
applicable ) ] » £ X F4MRE R FELL " T, (files) B4
Frefi® ) (Pt aMEAg LmEEE2EEE LUET S
EXUHMEREHE LB R FARELERN£° G BERYE
%= & ( Council of the European Union ) K B ¥ #% € ( European
Parliament ) #fpsfteth REZEN _O——FBETHLEEN
BoBREETEAGAZER R LN CHAECE  BEEHRAE HE
HlEET T TERIMAE, (establishment) AT E | 4F - 3 5% B {E
ANE R RIAT 2 B T SRR A E B ER M . (in the context
of the activities of an establishment ) - #H & H F 2 E )ﬂg °

SFERALFIMEEIAF@FMER LY " RAFRETHRE

EUR. DATA PrOT. L. REV. 324, 325 (2016).

6 Proposal for a Council Directive concerning the protection of individuals in
relation to the processing of personal data, COM (90) 314 final, 5.10.1990.

7 (Article 4 Law applicable) 1. Each Member State shall apply this Directive to: (a)
all files located in its territory;

8 (b) the controller of a file resident in its territory who uses from its territory a file
located in a third country whose law does not provide an adequate level of

° protection, unless such use is only sporadic.

Amended proposal for a COUNCIL DIRECTIVE on the protection of individuals
with regard to the processing of personal data and on the free movement of such
data, COM (1992) 422 final, 15.10.1992.
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FEHHERB , - B SERLF2ERFEDRECHTMA
“%ﬂﬁﬁﬁjm’w%ﬁﬁé%mﬁ’%ﬁﬁ%%%%%%%i
REMALRETEALERHRETEZEN TR ZERA &
A AT MRt o E TR, —HEWE
%E%Aiﬁﬁ%%%mﬁ ERISFR AT F 198 7T F 48
"HABRE N E AR E NI R ERE L
( stable arrangements ) TR WA LT B2 Ee k&%
W2 EER N (legal form) - s & B4 B A 45 A ik
AMZFANTE  BFHB L2 kR EE, P o BONE
& {E14 4] ( Treaty on the Functioning of the European Union, TFEU )
FAOGCRE0MGBH " E LB EdE  (freedom of

10 pese ok R E RSN WP 20 T/E/NELIR 8 020 104E SH S T #2% | J ( g

FHE | (processor) MME&3A = HE o See Article 29 Working Party Opinion
1/2010 on the concepts of “controller” and “processor”, WP 169, 16 February
2010.

1 (d) ‘controller’ shall mean the natural or legal person, public authority, agency or
any other body which alone or jointly with others determines the purposes and
means of the processing of personal data; where the purposes and means of
processing are determined by national or Community laws or regulations, the
controller or the specific criteria for his nomination may be designated by national
or Community law;

12 (19) Whereas establishment on the territory of a Member State implies the effective
and real exercise of activity through stable arrangements; whereas the legal form of
such an establishment, whether simply branch or a subsidiary with a legal
personality, is not the determining factor in this respect; whereas, when a single
controller is established on the territory of several Member States, particularly by
means of subsidiaries, he must ensure, in order to avoid any circumvention of
national rules, that each of the establishments fulfils the obligations imposed by the

national law applicable to its activities;
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establishment ) - $t# {47 F S0 T R LM E - BLH E R Y
T —ERENRIBE  HAUIFRERBAILENAAFEK
MTER > HEE ERY A HH (both human and technical
resources necessary for the provision of particular services are
permanently available ) BomamB s TRIAE, —HE
AR AL — 18 B Y & o
COEREAWP 29T {£/\#12558/20105 B R &
Lsx LR R X B A

OS54 45 448 R BR B8 A G R OReE vkl fl Loy i[5 - (24
BEEFEAETHALEZ WP 9T HENIZEA_O—OF#HLET#
82010 B R E > EABEISFHAFIRA L HEM - HRISHF
A KR FT MR I - WP 29T {E N BEREREFTHRKE
HOSFHROMENE  RUIMBASZ LT ERALE " EREAMS
( legal personality ) — 2 » 3% " — A # /% , ( one-person
office) - HFHILFBEMFFHEHEHEFWERNK  WEMBEH
SEEAEHABHBIES - TR AZLIHE o WP 29T
NETEFEREETE - WG PTE R R LU &3 9h 38 7y B
HREMEZE R > FLAEE " EMAE, (simple agent)
REXABERBBERNERE T4 mwE M (sufficient
stability ) - 77 4 2 A& 2 LA o

13 ECJ judgment of 4 July 1985, Bergholz, (Case 168/84, ECR [1985] p. 2251). See

also Lokke Moerel, The Long Arm of EU Data Protection Law.: Does the Data
Protection Directive Apply to Processing of Personal Data of EU Citizens by
Websites Worldwide?, 1 INT’L DATA PRIVACY L. 28, 35 (2011).

Article 29 Working Party, supra note 3, at 11, 12.

Id. at 12.

14
15
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ER  BAGEXERmeg T THE, RS, (“an”
establishment ) - H| 238 & B 4= %] # B HE & 8 B W 77 & % 32 L
WoOBRTAEAR AR EE 2R SEHEHEEL N E E
VR Z A AR 2 TR SR B B R W
%8 i £ B0 79 B % (national law ) - Bl Ji& & B 7 3t 82 3% 7 #4 44
R TR, o e RMA A ERE B M
W EAGHRE L BRI AR FEAS
GRl s Fe T FL 44  (main establishment) 3 7 A& =
B BB R PN R B AT AR R R o st
WA LA EY  BREHEHENRIRELTY R(E
AEREEAREHNN  FARREERATBALHAEEH NS
HEE FERHASWAYE  URETHEERMEAGHZHEY R
HWLERE

B— T - WP 29T /NAL45 sk T MR B A B T
(control ) — 3 - BB E Y - H0 B — % 5|
HEEE S AR - T T3 EEHE , (joint controllers)
BT ATad R E— R T HBERA TN, XS NS
BAEAREEHD o SAEBWP 29T /F /N L4E W 604 B 8 - 95
ERARETWRIMBHEEE R ES AR TSR I RER
THEAEHR "HARHETHREEMALTHREES , (effective

. .. 21
and real exercise of activities ) < o

16 Id. at 2.

7w

18 Id. at 12.

19 1d. at 2.

20 Id. at 11.

2 .
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2. [ B ) i P R

WP 29T i MR =O—OF & REF 4 th L EA LR R E
AT AT B A e - HRY RE s & 8% 8 B oy i B
o XM/EH T A2HBE, (global picture) # & i — [ E? : BIE
RO EAGHREES Aoy REHNREE LR ELR
B—HMEAEAESZAE  BATTHRERAANEY—REH
ZHEHED - EF LBURECEFHTSERLELH - T F
BOLTERAIMBEN I A ETERE  FABEEERE &
BEBRE TRIMERTABY, - SUEAGAREAT AR Y R
WA A H BRI - BT RO (B3E) W ERE AL Tk
EUASEHN THBETS  fFAM B REY o BB EEEH Y
AR TS ASEEHRIEEANEAL R EETE L E
YR 2 Ry A 3 DU R R A
AT - AT B TR B A R R A0 3 B T e B R
BYE EwmEREERAEE—H .

AEEAGHMEE LT H TR AT BT
WP 29T N T HEBH = ORI RBEARFEHY
%842 & (degree of involvement ) ; K (2) 2% T Mk A Ar & G B iy 14
(nature of activities) o TRTHJEE B T1T A AR E AT E 2
AHEH , (who is doing what) sb—f R THE - JFE & 18
ANGHRE A —E R Tt L LR BT 35 DK B A 4
B ST M B EL B AR M B - S ARRR Y AT R B B B I

22 Id. at 13.

3

14,

25 Id. at 8.

26 1d. 14.

—11-
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B3 &% o Witk BB T - B RO B s R (B B B 3k o
WA E R R R W LR RR A NE R
TASEHATHRTEAGHGESE  URHEHETHERL
2 o

3.t A ) T A 3 2 48

EE PR E R T RBE DI ES - AR ERAEER
2 ¥t % (sufficient connection ) - 3iff 38 & £} 5 %l 35 78 B 2 5% 9 3F
EHRIEEA G AR - WP 29T BN 36 B R OS5 48 4 B 415 % 1R
BEzEE  BEHLE W LET M wiZE (additional criteria) *° -
EEEE R EEALRTEN TR EE K, (service oriented
approach ) 15 T - 77 B B 28 A % K- 38 o7 3k o £L B8 3 J AZ 3
AFEAFEETREGEEE "EFEMHEZEHE , (substantial
targeting) 174 ~ ¥ EARB AR EAZHMEEHEELERES
(effective link) %% o ¥k - WP 20 T N = T8 6 - &
5o E R E B R RS A B R R
FEEFALR  RREEEAGUREE FET 20 AR
BB GRS SRR TS RS IRA DL B AR R A
MR BB RS X ER U E A BT BT A2
7] B AR B AR T A5 B R A

OBEREAREGoogle SpainZEFRERH 2 REF
TEISF 45 0 RBR R LM AR A oY € & Z AR T > WP 29T/

T,

2

29 Id. at 31.

30

¥ g

—12—-
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HMRENEREREAFF R IRBEAG AR EXLNESEEL
RSN AA  MEET2METHBRFELNFR  HEFR
E0Z—38 BAZMHBREEARENERL  HAZIHREN
M@ EELREEKNESR - TEFEEZEF (Court of Justice of the
European Union, CJEU ) FT{E#| & - W K9S 48 43I A ML €
A AR # % = O— I 4 1y Google Spain% > » Google Spain %
FEARIZ R AR " M, (right to be forgotten )
HE R EG - BCIEUEREF T ERMISF K4S FAEF 1HE(a)
KA WA - REAENER o

1. Google Spain 5 £& 4%

—O——F W T\ EMario Costeja Gonzalez{k #5954 15 4 1]
P93 F {8 A% # £ 4 ( Agencia Espafiola de Proteccion de Datos,
AEPD ) # i %% ¥ - Gonzalez %k i~ 3 ¥ [l X 7 1 2 2| 7 3 2 BUR 41
FEAEE WEARAER—NLINFRERFEET L#&#H (La
Vanguardia ) £ - % % 1% Gonzalez & 1% & 5| % Google #y \ {8 A #
Lo MBI MERFER - RAAEBLECTHERL
BAZMBREAAEMWATER BB EHAAF KRB RE D HAE
ER o W EFGoogle B R IR F AR - EHBALTERK
MEEE R & B 2 ¥ F > T K Google[F] & ° Gonzélez % % K AEPD
T4 OREEZRLER LA EABBENETINE - T F
BTRHEAEHRUNHZIETERRAFHE Q¥R EFE
Google B IR i Bt X FAMMEALTH - EEA LT HESIR
Google ¥ HF AR AW - KA EHAE T RHIELERAAF L
EWEMHREME o

32 Case C-131/12 Google Spain SL and Google Inc. v Agencia Espafiola de

Proteccion de Datos (AEPD) and Mario Costeja Gonzalez.

—13—
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$t #tGonzalezit H Wy 7 K - AEPDR —O—OF + A # 2 7 3
ThRERZBRABAZACEHNERELE AU EEABRRAFH
B 5 A2 B A Google J& T 14 [ 14 7 45 R #f 4~ - AEPD Al 38 2 4% 7 5| %
WA E/AEANEFIREES - XX R BCAISF 6 4 WA &
ER—IwERT  ZREBREFINERSFNERS T EAANE
ANER - RABAFEAANARER R REZEHEEA
A EF - AEPDE HBEEREFIEXFTHETRREE EADN
BAEHR -

Google 1~ R AEPD AT 4% 3k » 2% Ir] 78 BE 2F & 5 % [R 4= H: 3 ol o
AT EHEERAAYFTI ERBNEAMEER - =F Lo R BUES
FHRAZBARE SEALERTHE I EELEEAN
BAERRERD  URAEMPSEFHAAEZHAARE  NE
PR EE - RECE R B ST AR B R AR R B R M T

2AREXEFE

AT HEER AR A RRYE N ETE T =4

DEGHFEFTELE  FREEISFI A RAETRE AR
TRrH R EAE R REEERAEF W AEA -

QEFF ERBEZI ETEEET AN EEREMEER
T EELEEE

O F 5| ERBETHER A HEAE R ETHREES -

@ % B Google /A 5 ( Google Inc. ) k¥ Google 7§ 3t F /\ 5]
( Google Spain ) ¥ %47 %954 48 4 # 2 T 0y 8 A2l -

OHHF=FHRAWMETMN > ERAEIGAEFTE AR ZI A%
T > Googlens]| REFMT T AL AEMAMENEHHEFR
REEF MR RAE ©

DEF=ZFHAMNENGREEE  EMEFTRE=Z AL WM

—14—
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Hign 2@ 15

H b - AlGoogle/N 5] J H P8 FF F /A 5] 7] G % F LT AR B 3 45 00 &
%% o

QEEHEETARAT AR NS 2 E AR L EREE R
BHAEEEERE LRS- A95SHE 4 T WM R (right to
erasure ) K4 /E1E (right to object) W4 7 & Rk R - LIFIE
HEFATRFRYFIEXFHERAFER MW ELRE (HE
SHE) o

BEAERA—O—WERLAERA R FamE L& LA SHHAE
b EBEHEE - Google F ENEXAEENEE » MEERHISF 4L
THTERERNE,  MEEISFLEBEREAERREEY
ZE| A MISF A AR A o B oh - OSER AT T REME, fr T
PRfe ) MM R THRERE )  FEARAEAEBEAL A
AmMEXHEHE FEARLETHFEAEMNER - AEPDHET 4
Google##[r ¥ S AR AW LvE & - WEMBEAGFREHE A EE
Ao IR o

SHHEBI B AR EREWEARNERL

IR RTHEERRFRA LA BNEAET - BH A
MEHEMME #F —ERE 52 AEFETHISFRKLE
A5 % 178 5 () 7k L € oy 38 ) > A Bl DR L 45 Google 7/ 31 2 A\ 8] JE
WABRE R B BH R LHE  URETHEAFIEAEHRE
EEHFER DL

B 4 % FE 48 1 Google i i1 H A4 st ( www.google.com ) [7] & K
MEEREREEIFRG - L3 X5 % 83517 % B 1 Google
5] (Google Inc.) & &F &% » %/ 5 JF A Google & & ( Google
Group) H#ER AR - M—OO=ZF WA EER T HEEFEME L
#)Google 7 31 F /5] ( Google Spain) | & Google & & ) F A\ 7] -
R BB u) ik ARG - 1F 2 Google & B X 2 A 2 — 17 Google 7

—15—
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WHFANE  TEEGAHEEREET - sHH T A ¥ 8 € Google
WEAEE L EEEA -

H 7 Googledd & if JF B 45 $2 (4 36 Fl F E e 2 IR © F
BELEBERE RN\ S ERETALH BT e
FHETHREAMBFTARNBSEMBGZLEE  UAKEH
HERAEUMBTETRENE  SEYAIERIFTLEALEETN
BERESE - RGN F BB E o B & 3R A Google
% 3 & & R P 76 AL A iR 28 4 £ Z Googledd 3 5| 5 IR H H# 4
FATHEE LS - 2 GoogleFd 3 F )\ 5] K EH # K Googled¥ 7 |
HHEAER RS  EEEFEEY (BBEEHE) HRGoogle
WEINERMIRBAEEEENLEER - I Googled F 5| %
2 REFGoogle I F AT A EEEHRHRERAT T Rbkag T
B oo R AI AR E - 74538 E Google & [B 5% ;L A I BE O 0 F A F]
HEMAERREEDF A -

BRA kIR B A R (E AP AL I — R AR /2 - 15
RERENAMBESFERASWHEA ST RN EAZTISF] LS E4
BEIEEF@QFR T LN 2B AL LA R E EFENNT A
B RAHBEREEEAEHNAREAMZEOH B ARTRENE
K o A% HGoogle T 3t F /5] {4 = 0y 48 3 R & £ 75 S8 A K R R B
ThA (HFFER%) WEMGESTHE - ETRASFRSS
MEFEIEF@FAT R E N AR E BFE Nz o FerEi
BAERREESTHEERBYE SR ERAISEHSUKTIRT
RS NEEAT R RELEZHEA -

GEBEHEARH R EEFARZ—ERNEETISFHL 54
BEIEFQ@QFAENNE - - "L DR LR
AFEAEHEEES M " RT®, BT o BN RS
MBLE  FHBBARTSFHRAFMEL I E (AT H T W HE &

—16—
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B BRAAEMPRNEEZINEEHIERY  CEHEBA R TN
B Bl i o > 3 # % (branch ) =& i F /A5 (subsidiary) - fi# B
MEREERBELZRY I EMBHNESMAL T AEHE
FTREBEERE  EASFHAFAGEIES@QFAZTZEHA -
A IXBBERTAAECTHEEREAFEALCHNREEY =7
LT BEARA AR

CREWP 29 T{E/\HEES/20105 B R E < B5

#Google Spain 5 ik —F| 5 (X by F 2 (8 A R AF 2% - WP 29
THENARBERALERBEHRRAN  ARLE_O—OFf
BAWMEREZLNE  ZR-_O—LEHFRE "BHEERAER
Google Spain%#| k2 20104 B E K &L EE#H X, (Update
of Opinion 8/2010 on applicable law in light of the CJEU judgement in
Google Spain® - TH#2015EE R E) o - 4HHISFH 4 FAlk
FIAF@FAEHE LZ 5B TRB®, ZH 2015881
& 54 of BY BXCBL 4% 19 B SR S MR L 30 R DU (T 5 2 R S0 S AT Y
EAEHRETSA REELEHFEHRAFEALTHRETHFAE
% "EEMB ) (inextricably linked ) - {77 8 % B F kHE ] # 1L
T 2 B OSEE 45 4 A K B B 2 9B k> o

20154 B A& & 55 2 W B i [ = Google Spain % # k1 % 3%
oy ORBE A BE 45 M BB BE Y B S0 M AR 69 Bl Bl 3 ( revenue-
raising) EE  HEBEFNSINEALTHRETATFELTFH

33
34

1d. at para. 60.
Article 29 Working Party, Update of Opinion 8/2010 on applicable law in light of
the CJEU judgement in Google Spain, WP 179 update, 16 December 2015.

35 1d. at 4.
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T B R UAEOSE I AW E A RBA B T B HEY . B
W E 2 R AWP 29T /|43 —F % ¥ Google Spain % #| (£ A&
MBI E R RNAE RSB ETHE  ATHETRT L
YRFMBEHAFEAGALBL L4 5 BEN S FEREE
EABE TR - R T A AEC R R R B R Y
T8GR R T AR AT 3 BT - 1T B PO B 3 ST M 1 R L
BERAEHRE TR B BT T R LB o
o BB R B B H R - M2 (B R R A A Google & [ 44 &
Bl E T (B ACE BRI TE R - BB P sk ST M T B
EARE T2 AR R T EERENEE o

WP 29 T 1k /AL 35 H AR 35 18 6 L 58 =5 8 DL R B 248 19 3 ST M
FIT 4 98 B 1 AT 0 B - 35 B B 0 B 3 o o A L 4R
BB TR ST RS R A BB R R AT B A AR
AT BT AFE MK B E R RSO E R RES - A
BX 21 3 I % Google Spain % # iy 3 5ty #| & 48 3 - A #6387 22
AHESENENEREHEY AR —BAT  RELEEES
GHTAWEEEN  HOSSHATHALER T T4 ZEE
EAMR TR AR T A H A AT R R R -
DEle 8% F:TEE R - £E®FLLFEKHE I (donations ) 2
TR AR B B VE B R — (B % B T B 3R O M
TR B - 1 e R B B o

EREEEETHY L EEEHNEE - B A %Google T
FONFFTE AWM RS - T 0 5 R X www.google.es 2

36 Ild. at4,5.

Id. at 5.

¥ 1
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H BN B iy F R WA R TR RS E AR
Google 7 W /A 8] £ 3T » 3£ 7% % 91 B2 3 19 3% LA FIF 448 3 1 36
B WAFEALKREER LMT— 2 AREE Y LEWEE
H A TR R

= T A R R B R

BESERASEMEFIREQR T84 # L RNBUARE W%
T TR MR RIEEAG R By R A B B B
W SRR LR R T A B R (e
G ER D B AR S B - BT, - WP 29T fEN 3
A AT - RE R RS 3k R B S BN A 4
TR ST R BB A Y KR T B B 30 Ik B A B B B
WA B BRI A DT Ar s R THAE 95E
A EMEEVEEQOFA R 2B - BHEQHHA FHE AT
B B AEARYELRR (lacunae) R HEEZHRTE
(inconsistency ) %‘%%41 °

MOSERAEIEFIALORALETE - EHABREBE
MW RELZ BREASE  24HAARROF AR BEEE
EREBEAGHRATRZEL OB FEHE AT HEHERY
0 T B R B R BN S B AR R BB T 0 BT AT LB AR A
I B Y o B s R B S BN S R B DS B - R
JEAR FL A 4B P R IR A G R B TR A B L S BN A o

®

40 Article 29 Working Party, supra note 3, at 2.

“1 Id. at 19.

2 1.
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BN EERHERTEL (means) - #H - FEE A AL RER
TEMEBAEREEZEEE".

OSEFe 4 FAEE 1A S ()M FH T Wil 4R s - i
HE TR R R T AR B B BT 09 o A
R REAY T, (making use) —3 - WP 29T fE/NAL4S th 3
MEEH = ORBHEELEHEHNERANEZES  UROEH
BHERITEAGRRENEREEY o o THAEHEHE
FRHLRTERSER S BRI EBERTEL  EREHEHZET
Y B M (ownership ) 3 7 /32 @ # 4% (full control) - 7F3F A
P4 o 42 BWP 29T /N ALty # 25 - 7T 4u gk BT A 40 BB S BON 48
Br AR TENTA  HREROSFEELHEZHEA o

ETEER AR TRE, —ATE  BEAUBR LA EEE
"B, (physical objects) ¥ EWP 29T fF/NALIR T T
#, —FAME RN BT BB EEERGRRE T TA
z 4 > B —EE# 2 F o 48 1 3% wCookie 5 JavaScript banner i {#
o TR EISE LS FMEE VAEORME LR -

TR BISFHAFMEFIHE (XA EZ Wi - WP 29T 1F
MNAEEREFPHABEEEHEHERIRRE N ER - A

WP 20T M NIRRT THEE ) Cequipment) — 3 fEER I H A3 AR T
Mg E T TH | (means) o

44 Article 29 Working Party, supra note 3, at 8.

45 1d. at 20.

46 Id.

a7 Moerel, supra note 13, at 36; Michal Czerniawski, Do We Need the ‘Use of
Equipment’ as a Factor for the Territorial Applicability of the EU Data Protection
Regime?, in TRANS-ATLANTIC DATA PRIVACY RELATIONS AS A CHALLENGE FOR

48 DEMOCRACY 227 (Dan Jerker B. Svantesson & Dariusz Kloza eds., 2017).

Article 29 Working Party, supra note 3, at 21.
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PRI B TR 2 % (sufficient connection ) - 3 38 % & #}
EHE N EER N R REEAGR - BRISELS F44
FUEREZHER > FEm EMmEEY st TANE
fE - WP 29T ff NAR RS FHR AW EBHBRFCBENAFAEFTE
FHLATRR  HoEZ—meE R EAREEE YN F
HHREEMAXEHLEZER O ESERERE "4 A8 EE
(data haven ) % 3 o WP 29T {F /)41 35 tH 35 7 35 A 4% A
( fundamental rights ) % f& L& & DL 647 X (residual form ) 77
T B TAEEA LR E o
M~ B R NIHEFE R
ORI XL KB RERA
Kl #4747 & 52, K& (University of Innsbruck ) AT 8% 3L iy BT 76 # 4
Centre for Public Reform ¥ 45 H 95 F 5 4 FAGE E1TH E(QFZH EF
BHREELEAWARME TEAFETHARE:
LR TERENE,  BRE-MOELETEZHEE - b—
MAEHITAZN2ROEMERZT  MEREREE
2EFHTERNERFER  RABEMFRE "k, AIE -
— AT ES KRB AT E R TR AR RS R
SEMAERREFB AP R "MW, 2 L8EEHEE : UK
4MH ZEREHNEETRERE "R LBE, FHER -

49
50
51

Id. at 31.
Id. at 31, 32.
Centre for Public Reform, Comparative study on different approaches to new

privacy challenges, in particular in the light of technological developments, Jan.
2010, at para. 37.
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HRSERAFAEE TS QI ZNEANES > KT 5
RHAERFEY  BAREHONAZBWARMEREARE - B
ATTAME & T A Loy FE B &M B E £ 28 A
TR LE RAERAGHAEESEEBEBEEEHERINE
B2 WA TR EHEABRAWENNG BN AT ZHEEY
Rl BT LB AL LA - T R A
OSEHATHEARAHE  FELRAT LWEE  EEBAANT
EROSERAFMERE  LARBEAE (2811) REKEH
W BEEAG R RELSE  ROLEHEBEAETS - TUREL
T h 2 B

BE ¥ 3R ST M A R B T R K BT R B4R B 46 A2 1 & R Google
Spaink - FE LT THLSEEF AT c KBS REET
( Advocate-General ) Niilo Jadskinen @ {{ R £ H| EFE R ERZE - %
AR RS R A FEE M RAFEAHEN  EREEA
EARRERE Avk— AW AFAAHMERE  AH B ESRE™
John Kropf7F#s 18 A G ¥R T kel - 2R B3 £ R
AR BN BT A SRR AT R U R 2 EEEEAE R
RETFERIE A En—WEE BERAZFEHLTER
BAEHREATE  RBBEEWC S ETARTD Y A
o ZEHSANERD

Maja Brkanf|{¢ & F| B W #£ ) B E% - R TE Y% REISE
A FAEH A R T R EN A - 3% Google Spain %

52
53
54
55

1d.

1d. at 39.

Supra note 32, at para. 68.

John W. Kropf, Google Spain SL v. Agencia Espariola de Proteccion de Datos
(AEPD), Case C-131/12, 108 AM. J. INT’L L. 502, 507 (2014).
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BRMHES g BB S ETNS - %85 EGooglet T T £ 3
HHITEER M, (non-profit) (AWM B EMEA  HETEH
OSEHR S BARGIES QIR T ER - BREERE ERAET
A - HRLAIE I b o RIBBEE R AW A A FE SN
7] 4 B 19 Google /A 7] DLR B 1838 47 49 B i 45 4 (2 4% & 19 Google
B TANF - MEBELFETTHME B (inextricably linked) -
MhEHEHE SRS WA ELSE L2 KA - 5k
AEHEHNEGRERBEALTHREEHEUERMLET ALY
EXEAFEPRAEERBERR - RBEN I — 5% A
5 45 4 A % 1B 4 () 2 2 0
HHSERLSFAGEIEF@QRAENER  KAEXREE
TR—EEE  FHFAF AN ER LT L BN ER TR
WEEZERY: BF EWP 29T (R4 # 8 B 5 8% R A B
Bk A T RSB R R F Ll T A
FEHBENEREEA, FABENETEED o B 1E5 8 K95
FRAGMES VAL QR ZWHEE TRIBCEAGR L
W AR E KGRI AERE  Rib— R EEL Rk H
PAESOR 2 H o 7 B b — A2 3 75 4 33 2 5T R R SR AT AR B
Eapy B o B Rl R — AR B HOSER S EMEF I (K
HEZ TEHWHMAE | (teleological interpretation) W W - JRJE

56
57
58

Brkan, supra note 5, at 327.

Supra note 32, at para. 56.

Brkan, supra note 5, at 327. {HBrkan5& 2 [ HF 7Y 5] GEF1E [EIRIE 5B (o) FZE &
TR 7 1 B B SE I 0 [ P9 8 el 2 1B -

Id. at 327-28.

Article 29 Working Party, supra note 3, at 31.

59
60

61 Brkan, supra note 5, at 328.
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"1, (orientating) — % Y38 % & (usual meaning) Ffr Ag i
B2 % TR —ARBERARIRE  CERHEER
FEWERE B IBBEHRMS RN "HBT, 2ABIEEET L
MAEHE  THLERBEELEET XL RED
ORAF R Y B BlIE AR 2 [E

SHZHEHHSFRASFAECEIFFCOFA TR B NE & -
RIMBEER " 3th —FA WA HE % - Maja Brkandg th &£ " 50
R BIWMABEEEZTZARR  ERXHENHEENNTEES
M MBI EAERE: LG EEMNY "8, (hardware) 3%
o WS E RS T ) (software) ; 2 MBI R HEEE AER
BAEHREZENALE  MRLET AR - B4 AT 8
ot 3 4 o

B E B F% - WP 29T (F/ N B LR BB
(textual interpretation) & - fr £ A B YOS F 48 & A
I BERMETAMA - H "R, —ABRAKEES TTH
(means ) o ¥4 > Maja Brkans?d ZE S HAT R ERAZ AT AW
AT - "THfi, —ARETEIR "HEB/p LRE TaRZNMH
A% pob o E B H MM (teleological interpretation) - 7] 42
HBEHE MO ER 3 B PR RTRREEAERZA
BT E - %40 LAk ( geo-location services ) fEZE 388 & ( cloud
computing ) % - T 7F % 16 Ff 4 7 A B T 2%

62
63
64
65
66

1d.

Id. at 325-26.
1d. at 326.
Id.

1d.
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BHBEREN HH AL AETREANATSE
Lee Bygrave(f #5 i 954F 45 4 Il 74 % s o7 38 B 12 2 - 5] A8 22 3% 4)
% ¥538 T #9528 JF JE R (regulatory overreaching) - B EJE ¥
OSEHAFAMESIESOFFARBRATRERER + LERE
HEAEZBEIAEASN  BURBERE S ERERE HNE
Tk BEEEE RS ERTEATRNRE 26
REZEAMEREHNEBEAGHEREE ZEBITRE - 2
P B9 7y 3 7 o

FIRVANE

Christopher Kuners i Bt 218 A & %% 36 3% 1 7 % & 4 5 8
G REHEENTS  RENERB TR EE
MEpEERE TR KRR EEAET R RE LAY 5
R EE LGRS EAZTE TR 9SEH AU M T B
SN A T SR B A G R RS E A E A
BUERH RN ZFER  EAZRNSE L BE E M E EMEAL A
BEIFEZH R THEFAVNE@QKEEFORAMAAERALE
go

ROSEHAEMEF VEF@QANE - L EBAAGEEL— 4
BANME R BHE R B TR, B R
B AEHERASEALGHRETAGLES "HBE, s
WP 29T MAE=O—OFEREFHRE THANRLE  EXAE

67 Lee A. Bygrave, Determining Applicable Law Pursuant to European Data

Protection Legislation, 16 Comp. L. & SEC. REP. 252, 252, 261 (2000).
CHRISTOPHER KUNER, EUROPEAN DATA PROTECTION LAW: CORPORATE COMPLIANCE
AND REGULATION 111 (2d ed. 2007).

68
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EEFREFEE "EHMEFHE TR - St HATKAZHEA L
T4 BB B RR S AR U B B R R AR R OS5 4 - o 3T th B R B
B BEARIMRB B LA — A T T & 0 WP 29T/ NAE
RERAEFTHERIMEARS I T ERALGEEAS  WEHE %
FRAIR T RERBA TR N - BRI R EH AN S
FIR - BRI AR LME - A MR LB AES T M
ARFEAGHRETHFERB AT 2 WP 29T MR =O—0O
FRATHUATEERRET - ORIMBERRAFEHN S
HEE  RORIBEF HEHZMLE -

WP 29T fF/NAHL 4R o B & 8 8 o B 0% S So M A ) B R R
BREAXNEET LRAMSKNAGHE  HMEFREHZE—FH > K
#% e —O— M 4 Google Spaink FA &L MABTEAHER
Rk o BUH i P ol 2 Jr 45 FROsr P 7€ B MR 8 48 &% 52 Google ¥ F 5]
BRURKHMAEFZETWEELHK > EEGoogle I F TAF L ARE
#W KGoogle X F B TMEAAEHRE BT EBRREHENH
A Googled® F 5| & X #F WA F EEW X H#(FH - MGoogle F
5 & A & A % F Google 7 JE 7/ 5] 48 s i 5 0 B R P A o] sl sk oy
TH - #4538 Google & B 8t 5L A T MR F 69 T4 8] - AT 2954
A FTARBCE f B B 2 sk s M - [ B LB B SR AR R iR
TATHEERBE  SAERAISFHLCURFILT KEISFH
Fir ] 2 7 V9 B AR R RS S vk 2 T R o Bk PR S o B B R AR
FHBRRTOSFHLFAREIVAF AR MEHEE > hiR
EWP 9T PAAE—O—EFEHHLERLE > RANEBRARZN
HY B I AR I 30 R U (T X B S A S AT i A R R AT 2
REELBREYRRAFEATHRETAFTEZRTME - T8
BHREHERFARNRESF BRI A BHEE -

BFEHLFAGFIFAFZORMENE —EIHRAERH
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o AERFSNEREHEERNEAEGHREZEWN - /T AR E
A BN n st - e ELBEATA > WP 29T 1R/ 4 45
HEABERAEEHERHE T TR ET R EZED UKL BEAT
BAZEHREBEQAEZENE - AFAEEN L FRRKEER
R EE  REBARTRANERZEN  TEFRFEERE X
B WP 29T f/NALER T T3t —HMHRIZ AR - IRiEE
HMBRTHBERERE " T 24 - I EE8 35t 3% 40 Cookie 3,
JavaScript banner £ B Hy £ A - M RW AR KB ZH M - 7
—ZE A E AR XA G AR EE AR E = E
B AE FHRFEE By 2 0 B S TR - WP 29T 1 /s 4L 4 B 5 R 7R
R Frfamstts BB LESREVHREFAGCHZANITR - 3
wENBRH R ERELE  MEZHEAMATRNIE o
BEA#ZerE —_OO=ZFHHAANE "OSFERRER S E MO
1T# 4 , (First report on the implementation of the Data Protection
Directive (95/46/EC)) » B® KX HISFH A FIEMEETHEER
BEDRERRSIER  HLRABNRAR R EER B
BEEE  BEHREERNETHGLRY - 5 BAT AR
BREREEEZGHHHPSFRLSFIRFIRN IR EERERMA R
R BRAREETHEALET  KAZMEEISFHAHEY
PR RSN AL E - mATD T E A fGDPR 35 AL E ©

69 - . . . .
European Commission, First report on the implementation of the Data Protection

Directive (95/46/EC), May 2003, at p. 17, available at http://aei.pitt.edu/45392/
1/COM_(2003) 265 _final.pdf (last visited: 2018.09.14).

70 Centre for Public Reform, supra note 51, at para. 44.
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28 HKIEEFH F—x—H
2 MBZO—/\F—RERMRER B TaVIHINED

RE

» GDPR F oM 35T
95F L ZEGDPRZ R

#EECH A8 B BT 9SS BN A R R AR B
HBEABRHNER  hHERE RS AR RERR M TEK
WA E— 35, KEEH - B MR 3 A A A AR 3 % 4
MBETHE  —O—~EWEARLBEALGHEEEH LR EAS
% EREBT T L REESAE , (GDPR) - FH=O—)N\
R AT HHA%EEEIRISER S o B Z 3% €3 # GDPR
e M AEOSE A AR B - X AEON =+ EEAL HHE %
SR BEAN B ke E A o A Sk (FGDPRA & — HI AL B A K
RS o B AISEE S - GDPRE I T # Al
<M@mmwﬁ%’ﬁﬁ7ﬂ3@@%~%@m”’n%%&ﬁ
HOSEA B B Bl M HAT RIS R R

|

& COMMUNICATION FROM THE COMMISSION TO THE EUROPEAN

PARLIAMENT AND THE COUNCIL Stronger protection, new opportunities -
Commission guidance on the direct application of the General Data Protection
Regulation as of 25 May 2018, COM (2018) 43 final, 24.1.2018, at p. 1.

RIBEHE R R4y (TFEU) 55288fREE2IHME " RAIIE S B0 L s i -
HIERAG B Ao I AT E A ATA BB B ;. (A regulation shall have
general application. It shall be binding in its entirety and directly applicable in all
Member States. ) ©

REXHH A (EREY (TFEU) SE288REE3HMUE O RLNT) - LEE—KE
BUZESFrETILEHAE - ER RS /AT B EEP AR J57% (A directive shall be

binding, as to the result to be achieved, upon each Member State to which it is

72

73

addressed, but shall leave to the national authorities the choice of form and
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JoE

Bl b —%t - B8 S - GDPREEH 7 3 & B HEBAE N
ERESARAGESL  PERABEORABNBREYE - A%
BABRETHE AT AR — A ATHEERE -

GDPRA OS5 F 4 4 M - RAZE3IRAE T HIBAA
5 AR5 45 A A MR AN A 4 BT 8k B 42 #% - GDPR %315 41
EWRMAR—HEARE  EEFRREIEE BB E R R
LSEAMER B RIS WA T ETHHTE o st
WHERROSERSRTER LT ERDEH WP 29T fF/h 4 - &
GDPRIE R EE4 K # %4 "B % k{2 % 5 ¢, (European Data
Protection Board, EDPB) "° EDPB#, Bl £ —O— \E+— A /A
# 7 "GDPREIM A5, EE DEBREHMEERELR=O
—HE+—HEBREMRA" - EDPBHIEL & W B B IS = &M
BY 363k T - B 3 B - s (RGDPREI R A 2 E fF b
M—M B—FE WRTABEU R EREES T
T 408 B 6y B AZ & - R B % 35T Ah I F 45 GDPR 4 B E
X HEERTTTAR

methods. ) E 95 5 < (R BLHE H F (R&Y @ it B R T8 58 17 7% (hard
law) - MEEHORAIAMR EAE > BB BIFY IR SRR B R B B R FR SR e T

"™ GDPRIK T B34 AN R  RFDES2TIEER - IS
MERIEBEAE - HAER EBE T OHERECHEANE S —HRE - DIFEL
M R R FERL T E AR Bl 2 Bl s (R B AL AN A F] -

& BAFNEDPBHRY4H A% K B & » 7] £ L https://edpb.europa.eu/ (last visited: 2018.11.
28).

76 European Data Protection Board, Guidelines 3/2018 on the territorial scope of the
GDPR (Article 3) - Version for public consultation, 23 November 2018.

" European Data Protection Board, Guidelines 3/2018 on the territorial scope of the

78 GDPR (Article 3) Version 2.0, 12 November 2019.

1d. at 4.
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WECH LU B KT - R4 A 00N A W B EA YR
RSN R A B — 7 AN EAL % (Privacy Act
1988 ) {F B 4 ¥ # 4h 3 /1 %8 B 8 5l & ( 5B Extra-territorial
operation of Act) ® o 1£954 & 4 5| GDPR - BX %% 5| 48 36 p ¥ & 3%
BAX LB TEmAY  MEEEARZINBRATENTE K
Gr S IR R A AR N RIS AR AN - A B 46 7 A B ST P AN
B RARE - UZO— \FHEHHT EEALHREEEZ
( Personal Data Protection Bill ) ¥ B 7 —#x & ¥ 1% 3% % ( LEG
Geralde Protegdode Dados ) %] - 354 %8 L GDPR § 31§ 1y 3% 9} 2% /7
B AR T RN BB G R R R
OEERTABEAR

GDPREZ3MGEHTHII KA - HEVERE "EEAEHRES
BIE R # R E A BC AER  B  B S S E PT B 2 E B
BB SBREBMRETAETRERBAEN - BHAH
gz, 2o

& Centre for Public Reform, supra note 51, at para. 41.

80 See 5B of Privacy Act 1988 of Australia, available at https://www.legislation.gov.
au/Details/C2018C00292 (last visited: 2018.09.15).

WAl A GDPRA RUE (e — 20 S H 2 8 ) AT 30 /2 2R AF B e ol 0 1Y
> FRELEUN L& (European Economic Area, EEA ) HY={EEN H H = 5 i
85 (European Free Trade Association, EFTA) KB @ #llE (Norway) -~ /KE
(Iceland ) K% 4% (Liechtenstein) &1F » E GDPR4N AEEATZHAI » B
AR B A B - G20 X APECE L BAHMEF - I EH B REN
£ Bk 1k °© See COMMUNICATION FROM THE COMMISSION TO THE
EUROPEAN PARLIAMENT AND THE COUNCIL Exchanging and Protecting
Personal Data in a Globalised World, COM (2017) 7 final, 10.1.2017, at p. 13.

B2 I B A R 5 208 B L — A R R S S E -

8 Article 3 Territorial scope: 1. This Regulation applies to the processing of personal

81
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JoE
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FIGE2ANA T T AR R R B S R B o AR A SR
BEEHHBRARNNEREEAMAZEAEHZREES - &4
FEEY R TIHER

@QEEARANNENEEARBHRIRT > THAEH &
LR ETFEERE E BT &

(b)SR BB P94 B AR B AT AT BRY, -

i - GDPRE3ME 3 H AL 2 T AH A F A R B 3%
Btk EAREREAEETEARENE EENERLHE
Z B R R PTEAT (A CE R R EE ) o b - GDPRAE] 5 $ 258
e TE kB BRI B R R AN e - GDPRJE
7 Z T % B AL R R R S B R B B WS R
( diplomatic mission ) {48 % & ( consular post) | ° EEBEAEA
FHRELERT EBE AR REGEERTE T EAT R
REBES  BRTZF % BAARNEAZETHERELLITE R -
AXETEE—F R MREREIREIARE2HEMNEZ L
#r

data in the context of the activities of an establishment of a controller or a
processor in the Union, regardless of whether the processing takes place in the
Union or not.

84 2. This Regulation applies to the processing of personal data of data subjects who
are in the Union by a controller or processor not established in the Union, where
the processing activities are related to:

(a) the offering of goods or services, irrespective of whether a payment of the data
subject is required, to such data subjects in the Union; or

(b) the monitoring of their behaviour as far as their behaviour takes place within
the Union.
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T RSN AR RO LR
GDPR{GA AT £ B iR 24

BMGDPREIMRF 1AM EM T » HERISF AL FARF1HE
(QFME - MERFELEREE R TEGF 4 T RESE
(processor ) it — A # 88 ; W FE A E R R ILIE B0 AR
¥ ERNEEENFER I - 6T 4 Z 5 GDPRE % o
RERELEFFWRREL - FARAESA AR LECEF L
HOSEH A FAMEFIRF@QFMA TR EME - IER - L3 LH
# (establishment) % 2. & & 77 4& BB £ (in the context of ) Fj{E
W4 ey 2 £

B AOSFF 4 4 AR & b K 38 7 B L AR B B R 0 R R RO
WP 9T fFNHE—O—OFRENEREZZEAEZHA o 5 H
RO AIET R TN BRAR IRERSEAALE T EEA
M,  BAERAETRELZTHABREAS R LELZETMARN
EEA A X — 12 A E (attorney’s office) - I &5 F %
HEX AMAZNAIRZTAHZILEE: 2—RFAT - FEWH
HBAREREM T eHAETAX IEE  SEEZHREARAREZA
MM ER TR 3. % —{8— A ZE (one-person office ) T-1£
RETEREAFAI 0 E B - B EENSHE T H2EAE A
RAH B A IR G R AR o

BX A % e £ — O— W - Google Spain % 4+ #f 1% 18 fl [F] & 4%

85
86

European Data Protection Board, supra note 77, at 5.

GERT VERMEULEN & EvVA LIEVENS, DATA PROTECTION AND PRIVACY UNDER
PRESSURE: TRANSATLANTIC TENSIONS, EU SURVEILLANCE, AND BIG DATA 79, 80
(2017).

87 Article 29 Working Party, supra note 3, at 10-11.
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WO B B R R R KOS 18 A B B R R S o ST
SERAFAGFIEL@FATTHN "W, 28 BEREK
B TEFE AZE NERAR NN R IEERELESEAE
I BAEWARFEANE R RIEATS - RH LA TR = 06 B
AERRETHGFEZR TR - MEREARIINEHEHE X
BB B OS5 4F 45 4 K Ay 2 ik B B Y B ALk By AL 8 o

ZEGDPRIER T/t - & & sk LB BB A G AR L&
D2 S  BREBIBAFNEAG L TEAGHENEE
P (EGDPRAXH kg — & TUER - ERAE F22EH%
FAE T AE R EE T CH (stable arrangements ) Fif & B
AR ERZES M EZ2H2EZ#EE R (legal form) - #
WEEBADNFAREEEABZTFATE > BEHE EzkgEh
E %% WA RHEOSERSM T F OB LR FH
AT o
OErEREDPBIZ Hi 2 ¥IEREE:E

EDPBFE /M 2 A5 5 4 - sk oA B LTI T = &
F B, 7 A (threefold approach) : I FF B & R {RFEEH T
"REETER ISR NERAM 2 T ERAF NI HE
FriesmiEs  HAFEATHRETHMAFEMBE , WE®
DR EAFEAEGHREFTERBUEN I LEEEE  BERL L

88 (22) Any processing of personal data in the context of the activities of an

establishment of a controller or a processor in the Union should be carried out in
accordance with this Regulation, regardless of whether the processing itself takes
place within the Union. Establishment implies the effective and real exercise of
activity through stable arrangements. The legal form of such arrangements, whether
through a branch or a subsidiary with a legal personality, is not the determining

factor in that respect.
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TR BB Py AT - s 3E 3 EGDPRZ B % o
1 BK B A 3 or A

EDPBH i B % T ABE FaE R I EE | 6 4 F 25 E Rk
FRBEAEHREEGN "HHF, K "TREH , 2k hWF
a7 7 3% AGDPRE 4% B T3 K % 8K AL o R 45 B H 7 e B 2R #)
HEWP 29T /N —O—OF 3 WNE - AFEH (entity) £
R AT RELETHERERRESY  EREFEAFEA
G R R IEAT A H EGDPRHE F Wy Bl s/ & o

GDPRE[ & #2285 "Mz Z R B CHMRAN
AR HEBRZES  MkEXHZ2ZEZRLX > FUETENDAF
REBHEARZTFAGE  SHFHAG L2 E L,  GEEE
REBERH B IBEENENABAR EHFEFXER
( formalistic approach ) By T - S LA I 7 DAE = 35 it 3t
TIRH LA AR - BEEARN TR, —Anme.

EDPB % 28 Bk % 3 572 — O— T 4 Weltimmo v NAIHZ & %=
BB - B F Weltimmo7e #f % fk T ( Slovakia ) 3E ki - B3
WM FTFEEAEEERNFHELEHETEE B —EHNR
WAL FF AR BT FRATIR P - SRR T A HE
ANWAT & > ¥ 41 A Weltimmo 19 5% i2 # 48 o B3 7 BE 45 17 3% 30 %
HHE L TR AFWNEERE  URETEREBERNFE
FHBBFI TES o LA R SRS B LR BT R 8 R
Bl R RE A R P

89 European Data Protection Board, supra note 77, at 5.

90 Id. at 5.

o Weltimmo v NAIH (C-230/14).

92 Id. at para. 29.
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Pl 2E L TRERY: GEBREERHARIRERITEHE
B EEE BRI EET TR - L3 A A B 4k
R B AT AR B - T R DA A R T M o s R
FEAVS M EH R EEANE—E IRREA  ETARER
AR FTAENTRES R ENEE 28 (BT
#) %o

2EABNRIMEFNENEY  EAFEALHEET ALY

T B T

EDPB & 3% 70 ¥ 7 fr 7 B B35 0 iy % 2 B 8 £ F 1 A GDPR %3
BEVEZ EW L TR AT AEABNBHFREEY &3
S E K% E (case-by-case ) HETwy LB I N AMELELBEEE
(concreto ) 17447 o EDPB ] 5k 35 th BX 21 3 11 3% 57 M4 4 B 110 2
WES TTHABEAGHRETAMGEERBYE B IR T
Pl AR EEATHE - £ ABEERERENEE - THEK
BV B ST M A T B 2 VE BT B I 8 B T IR A
BY M BEWE  EEEAE BB N MR BT
HARME UBLEASEAYHNAERAGEME 24
(remotest links ) H7FEECE T8 - T A 2 & Z 5 BCEEAE FHE

93
94

Id. at para. 31.
FHRAZ 4 Verein fiir Konsumenteninformation v Amazon EU SarlZ » see Verein
fiir Konsumenteninformation v Amazon EU Sarl, Case C 191/15, 28 July 2016, at

ara. 76.
95 P

96
97

European Data Protection Board, supra note 77, at 6.
Id. at 7.
Supra note 91, at para. 25; supra note 32, at para. 53.
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ERBATRARAREEEWHARENHLES  SE LA
FEEAAGHAETAGEBAER  NARBAGENELEHY
B REUMEEGDPRIEAY - ABEEE 2% AEHETH M
#

(DBK B 5N 3 5 R - LR B 3 9 W 3 S M

B 14

R KB BB s A ) BB R R
# R # B4 %4 (inextricably linked) - MW —FT#E T - B (E
BB TR A BEAGNAETAL B AT A
BEH T MARESERAEATHEEI R H A - ZEEME
AT TEUEBN, MEL NERKEE NN BRI EEETE
L EAFEAGRRIEAT S - B EAKE B 738 S0 3 07 JE 8 A 7
BB R R EE

(2) W B B 19 E A %

B TN 3R ST A R B AT B 0 R R BB A B R
PR S R H 2 AR AT 0 BT AL 2 A A B T T IR AT
AERBEHETEHNRSRMERNEEAZLHE  BEEFMHY -
W RSB R T AT B E B Rl —E K
TEHARFEALHRETAHETHEEEAL R RE L EGH

s 101
o

L0
EDPBE 5 # & H —fl > MR INFERENAFLEENE

European Data Protection Board, supra note 77, at 7.

9 4.

100 Id. at 7-8.

101 Id. at 8.
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FHBTE  BEAGHEEFHR R AT EARRT ZEAE
BIANM RS ER - AR RSITUBRE A L R g
BEH  E— BT AT MR EREL AP E AR
TREAGHREFES T EURERTHRAHERNRE L
B EY  FRETHETERERNBBHEANTE £
B o B R A B BT L B NG R AT 2 P AL A R B
R P74 75 B 0 85 [ TR 4T - 14 T & % B GDPR &y #5107 o

3R T R BB VI ATE A K R IR 3 JF | b B

GDPRE3MGH AT HE A FMEALGHRET S - BEHE
MR RSB ARG AN TR A F R R
BHTEREAT AR TR ARBKASE W - &2 E GDPRE #.6 o 2t
BXWNAETE » MBGDPRAFETHMBEZ  ERAFEAY
BRI AL AR RN R TR AR AR EAE
ANERRIEAT AR T REKASE AT LI hE2  BEAH
W F R EEF RN TRETEAGRRE A LFRE
ZEWEE -

72 | BT GDPRFF 3 Ho B T B - 45 A B B30 % UE AL 2 i il &
iF - TH I E | (geographical location ) j % B 0y | Ef
Z A% OEHEHERREEZFE - HECAEREE NI R
Bk QRRBEABN G HEHE R REE N TS EHRE £
HHARBCAE N 2 AT B GDPRE3MES 1A E
ZHWTE  HECEANF LRI SRS EALH TR

102 1d.

103 Id. at 9.

104 1d. at 9-10.
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RIEWBB R TSGR EEA RS c EDPBR AR M A F
WA A R TEAT A - LY R A SR B A A B B Y B 3k ar
R A ES AT  BHGDPRIEN - AEEAL L EE
ITARS RN G EANELERESE A - 7% EGDPRE3
WHEIEREZEH ® e h— BB EF LA E3AGDPRY % 14
By TGDPREM H 4 AL HZEREZ HRA W IHRAH
RAZBEERERH,

=~ WECEBEEORNE B e SR IR RS

Lokke Moerelt —O——F 4t HISFEH AR B BT R LEFY 8
B BE MBI R R A B B 2 EAG R R RN
FEROSEA A ME o IS F Y REAEE AR T R B
My EE L AR AT AEL  FRUREREHISEH S
Mz ERAEREE N T A E R I TLRRE
{8 % = B 8y % 4145 %12 8 % B 4 B £ /8 % I GDPR - % fk GDPR
E3EEEM A RPN B N R E R B R R
# o GUEEBERY TEAYHEEES , (processing
activities ) ¥ 5 3 47 GDPR = i i "% o

105 1d. at 10.

106 Id.

107 Recital 14: The protection afforded by this Regulation should apply to natural
persons, whatever their nationality or place of residence, in relation to the
processing of their personal data. This Regulation does not cover the processing of
personal data which concerns legal persons and in particular undertakings
established as legal persons, including the name and the form of the legal person
and the contact details of the legal person.

108 Moerel, supra note 13, at 45.

o European Data Protection Board, supra note 77, at 13-14.
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EDPB 8 5 % 77 ok 7 B S5 P9 75 70 3 ST M 1 8 LR L SR
MW o ik FGDPRE SO FT oy — b A B B R 2 s
B % L GDPRE;H iy A&k Sty M ) - IR (38 A B O B
Soar M R R A0 o GDPREME S 2ER AR T
"E AR EAE % | (targeting criterion) - SR ANEE BN R AL
BENEHEHERRES  TABEIARAERT LTS RE
HWEBRS AL GERETBABE NGRS EA - RS
HGDPRE3MGE2EM 2 A A" o T BA HAES B
T AT ATk B N AR — s AR T E
ANGRREFES, B "R, (related to) FEBEH - B AEE
B b E R ATH 2

4 HGDPR %315 %25 #1 2 i@ I [ 54 - EDPBR#R I " %
T4 B, (twofold approach) - H—(F R T A F (AL K R HE
T8 EESREBEUABNWEREEAZMALH Rl ZE %
REBHNELE  AEAEHHEBEABENEHEEAREH SRR
B RABEBENE R EANTERTEN
ORISR EREEA

GDPR % 3 4 % 298 4 52 R B 7 B 2 3% %1 72 (8 A% HHE 3% b 1 3%
WEZHENERTYS BRALEAEAEE (EU Chater of

Fundamental Rights ) 5 815 BV A & & A & KR 5& 77 B AR A J& 1 13 AT
A A (everyone) T Tt fm PR » %5 2 - HARFEH oL T DIECE

110 1d.

m 1d. at 14.

113 1d.
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AR AR o (RIEGDPREIMGEE2HH E P Fr s T B 4 5
BEA,  TAEEEYEAEENARN L ASEAEHZEHRE
MEREEA  EETABARBEANRE S - BRI M ZAESNH
BREMH AR EER G I - TGDPRAT S ¥ 148t %
7 h—HE"

# B GDPR 4 315 % 297 #2482 A2 3 oy 38 9742 - 1A DL 38
VOGO B AT BB fF & | BT A2 % - EDPBHS 4 R K
BCABN  GREEANEE R EREAN BT RBR IR
DEE A LR EE T AR Y EALT AR N
(Bt fi B ) t9%| 87 - EDPB T JE DUAN B A8 5 V8 81 1B 8 4 2 vk
fisk %oz HEUESRMEHEBEHER  SLEHYE
AMTAZHERNZE  #REHEEALTHRAKEEN - AET
HUsERERmEBEENH

EDPB# $fi REBX B 2 S M R B R R - B REE
BUWRTEALGHEE—F YT RUMEEGDPRZME A - LA
R THE BABNEAZER  AEHARETSIRY &
HEARLFATART P —EBETEZE RERIANRY
BREEAGHAEG ZERITEES  ETHRESRGRERL
WHTAZEAWRT - ST KM% GDPRyE A1 o

114 1d.

115 1d.

116 1d.

117 1d.

118 Id. at 14-15.

" 4.
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CRUEASRETEREANEREEA
LIUEERERGELELE

B R AT954F 45 4 1% - GDPREE3 & B 298 % (a) Bk B St 2 7
B E o T BRI A G R A SR A 1 B
MEHNEEARBHSRMELTE  REERBHEARELE
JiE % 5| GDPR M # # o F 2 GDPRI 41 3% /1 HL s ME B e b oy 7 1 %
KB HRE,  BRAABUTEAREHBRELCRS EE LN
4 o 5% AGDPRZ % o ¥} - GDPRH S £23 B aT L4 w42 b
T A EEAR B R AR GDPRFT 6 45 6 (2 E T ECE B S % 0 JE kT R
B H# RRE S - BB B E AR R AT (E
AGHREES  LASREETHHRHEEHEEAREE SRR
B TEREEY RS HEAGDPRZ # A | 20 o o 4B 2 3 4}

120 Recital 23: In order to ensure that natural persons are not deprived of the protection
to which they are entitled under this Regulation, the processing of personal data of
data subjects who are in the Union by a controller or a processor not established in
the Union should be subject to this Regulation where the processing activities are
related to offering goods or services to such data subjects irrespective of whether
connected to a payment. In order to determine whether such a controller or
processor is offering goods or services to data subjects who are in the Union, it
should be ascertained whether it is apparent that the controller or processor
envisages offering services to data subjects in one or more Member States in the
Union. Whereas the mere accessibility of the controller’s, processor’s or an
intermediary’s website in the Union, of an email address or of other contact details,
or the use of a language generally used in the third country where the controller is
established, is insufficient to ascertain such intention, factors such as the use of a
language or a currency generally used in one or more Member States with the
possibility of ordering goods and services in that other language, or the mentioning
of customers or users who are in the Union, may make it apparent that the

controller envisages offering goods or services to data subjects in the Union.
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WER R ERREE T AES - EERMA AL BB N H
FEARBELAMBLTL FEALEETHEELAITAL
DLt fF 2 R B 5 SRS 2 Y

EDSB Wdg th B M b — M4 - BEAE TE AL e MR
% , (information society services ) z%&@%mz CAREEBE —_O—*R
EERM MBS PEIGREIEEORFEEE AL ER
B TRARREME N ERREEZTANEER  LETFFR
B R R BB, c B—MAY AWK - I ZEGDPRE
SEHE2E S QAT NG R G THMRESE, M
GDPR# 4 - #5852 £ ¥ 45 th 2 R T 75 B AR 2 S0 7 0 SR T8 0y 4
% AE 45 5 4% (connection) - M B 78 4 GDPRIK 4 3% 77 4 2 % i
Bl MEAEEW AL T BIGES2EH S5 MBEN
P MR EEHHEREETHNAY x50 RURGE
EREHFRREET L FATRAEEEIEREEN L2 5
o WA AT ORI A T EE R R A — I Y
T 3 A5 58 4 R T AR B B T R 25 8 - EDPBE S B L A
% 2 B0 R 3B % T P 2 v A B O B 35 B E 77 7 B T L R IR B A 2 )

21 European Data Protection Board, supra note 77, at 15.

122 1d.

123 Directive (EU) 2015/1535 of the European Parliament and of the Council of 9
September 2015 laying down a procedure for the provision of information in the
field of technical regulations and of rules on Information Society services (Text
with EEA relevance), OJ L 241, 17.9.2015.

124 ‘service’ means any Information Society service, that is to say, any service
normally provided for remuneration, at a distance, by electronic means and at the
individual request of a recipient of services.

European Data Protection Board, supra note 76, at 15.

—42—



—O4 %A WECH AP RE L A SN RRBH R B 43

JoE

i bz 28"

2N AR BB R ARG 2 EE

GDPR % 31 % 278 % (a) 2k 4, 72 8 ] b 36 5 UL 75 70 1 B4R 2 0%
T OHATWHABERERATEREHSRBSY "EEH, - &
GDPREE 4238 : A TLEENEEY  EEHEHE
W GRS EARBE DAY BERAAEHEAEEES
BERTE R (envisages) ARG BN RHE T A —Ex £ HEE e
EBBENZEREEA, Y HE Y RGDPRE 3 4298 % () 20,
EH A WRHNEEZEERT RGN EY  EEHAL
B (direct at) BRE BB R EEA s o2 TFEHE
BERNEHERRBEAEY  NERL LT HESRMBEEN
EREEAREHSRRE=Z "HEE, (intention) o

#£ 7 GDPR AT 5 K EDPB#y 1, 8] B — 18 55 41ty 25 4 % 8 &
BELTHEAENHERESARBEBARG v ELBEE
PEHEFNRBEFETEAAREEE NG R G E ARG SRR
B TEE,  UERDSEEETEE BASEGHE T
GDPRE 5 %238k — 8 % 7 258 2 B8 40 T 45 8 9 {3 AL 55 0 %
BELERTNFWEABENAET  EFHEREEBE T K
EAE R E S R AF TR TS A A EAES BT
RUBMRAERHEEREHSRMG2EE - 28HERA—ER
LEREEFNZE A ERGES RGN B ETHUAE Y
BEUBATRENES ARG RALFREGHEERERE
BAREBEEN - AT R AEHE AT RN AR EENZE R

6 European Data Protection Board, supra note 77, at 20-21.
27 .
Recital 23.

8 European Data Protection Board, supra note 77, at 17.
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EAREHLERE, P
SEBRF LY A EHE %

%8 % % 7 #| BT GDPR % 315 4 298 % (a) 2., & -~ EDPB 3 5|
REBTHEEELBEES  THNEZENABNES  BETAA
# o OHHTS IR EE  EEABEREANE D —(HEH
BEBEMEE: QFHEHERABEL LT LM FRER b E3
M 2 4R B 49 B & B| IR (internet referencing service ) - DL F| B
BENHEEEEER A REEHEHERRE L CHEEE
B EBEARRGTHENEHEEREEY QRS EHET AR
BRI R R R E R O TR BB B R M A
EEEGE  OLTHEAEHEHFRABE L ER N E =
Z TEH M 4% (top-level domain) - 34 ©.de, - 3 i H fl
"eu, WMAMERKL OLFTH—ENLERIKEEERL
BB B 2 R RATI R0 VTR E M EERE S &R E B
MEPFESTIRGEBEP  ORTHEARGEFERR  HE
DA EE R AW R R —E N S BB A 8 R M E S
Bl UROEHEHEET AT EEERA R B H -

G5 E# EDPBi I A RN LN X EF HZHWE—F
Z B EFERR LGN F LT EER B AE NN ERNE S
ARHBRABHZEE - QRS THRAES , A e L E
FOUAELTEERBHE I ANELES  BEUHELEE
BRHHBEE NN ENEEARTE R R 2 2r—F
B R P ERERAFE " FE M, (accessibility ) - ¥ 0

129 1d.

130 Id. at 17-18.

131 1d. at 18.
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GDPRY| & 238 Frte K B A vT 12 5 0 Fl 8 3 ~ R FH S+
NEAPRBEARENNAEE BT FRBILEXREFREHESE > A
MRV EL R LA AR AT NGRS E ARERT SRR
BrEE™o

VY ~ SHETECE B EORE SEETTEE

O EECEIEARNERESEA

JF B 2\ 00 /8 % FIGDPREY % — 1 F - 1428 A4 4 % R 32
FHHNE AR W E R E E AP ALTAEAITEH - GDPRAE & 524
BRI E RN TR IR AT EREEE NG R RS  HH
BABEWMEREEARETZEALGHAREY W EHIS
EREEAMATAETENHRZEIITASERBREAENE -
B & 47 GDPR i Jfl , '*° < EDPB4 #i i # GDPR#[ & - 4 #GDPR
FIGF2EEOFAE2HAMAE - a4 BRATALAD K
fﬁ%&ﬁﬁmm%ﬂ%$AJ’ﬁz’%%m2w T 27 0b B AR
BUE AR AT RBA & T 2R HETZE (cumulative

132 1d.

133 (24) The processing of personal data of data subjects who are in the Union by a
controller or processor not established in the Union should also be subject to this
Regulation when it is related to the monitoring of the behaviour of such data
subjects in so far as their behaviour takes place within the Union. In order to
determine whether a processing activity can be considered to monitor the behaviour
of data subjects, it should be ascertained whether natural persons are tracked on the
internet including potential subsequent use of personal data processing techniques
which consist of profiling a natural person, particularly in order to take decisions
concerning her or him or for analysing or predicting her or his personal
preferences, behaviours and attitudes.
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MR EEHFEMRBEARNEEREEA - LA BE RS
GDPRE 3k 5238 % (a) sk Al € 2 | — %k > R VUM % GDPRE 3k %
2EARERNENEHESEATIEMECEFAHABHEE  ME
Z o BEVARFEATABEZR EHEFAZTHET LREE
FARHEENTE - ERXINEANNEREEALT L HEE KA
NRE G EFELME R EE A > B —E B ERTA
EWREE -

CEATTARERERE

1. JEA N\ P V] E B 4R b 2B BB R AR Al

GDPREZ 3G S 2 E(O)F A 2 W F a4 - R EHHE AR
WEREEANERNITSE  HEGFEERTAZHE - GDPRE &
FURHLIRY "TARHAFEAEHAENES  TEAERENE
HEREEANTAZHE  REFEIAOARAZTABBERERT
FR B AFEERNBENRERR BN - S5 E R UE R fE
RE RANMRERALEAZE - TARLESE - MEBEAEH
REEMUTEEAERAAZEEER ™ %% W Gert
Vermeulen & Eva LievensbBl 4% sb3% A B H A A FH 2l ] EWE &
PlE=E - (FA " AEKEH , (online tracking ) & " F P & |
( profiling ) T

HERBATIAZRABRSFRA4GREIEEZORMAZT
o RIEE EFEE  REL A E N E RS (JEE
HNG) ZHERAREBEAGHZEN  FREENBERE EH

4 European Data Protection Board, supra note 77, at 19.

35 14

136 VERMEULEN & LIEVENS, supra note 86, at 87.
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3 1 3 4n Cookie B¢ JavaScript banner#y ¢ Jf > B E % NS5 454 %4
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EABEEAE - BRI 08 BHE ) 3% 5 A F F cookiet HE BX
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' i — @By RE R FIGE  RERE Lk H REER
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(O)KI KA E F248 € - B R & F F cookied 1if 18 Ht B 2 5 9
HE RS B AR BT NE Y E R B F 435 2 48\ cookie
¥EENGDPRE N K A 2 88 - - BEE2L R A%
GDPRE[E£E Kk " AAEBIZEFE THEREH , - GDPRE3 MG E2H
FO)VFAERAFEREBRET A TR ERPE  FoFRAE
% (Wearable ) o fb % 4¢3 # (smart devices) "*? > T bb— 2 %k
T4 B4 A 45 5| b % BIEDPB g B U 2 e

137 1d.

1 . .
38 Article 29 Working Party, supra note 3, at 21.

139 VERMEULEN & LIEVENS, supra note 86, at 88.

140 1d

141 1d
2 Liane Colonna, Article 4 of the EU Data Protection Directive and the Irrelevance
of the EU-US Safe Harbor Program?, 4 INT’L DATA PRIVACY L. 203, 215 (2014).
Merlin Gomann, The New Territorial Scope of EU Data Protection Law:
Deconstructing a Revolutionary Achievement, 54 COMMON MARKET L. REv. 567,
588 (2017).

3 European Data Protection Board, supra note 77, at 19.
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GDPR %315 %278 % (0) 2 2 % 505 B oy & A I BT 2E - 22
B NF EF LA EATEANTAN TEE , o RN EGRE
% (Q)HHE A EE & LE - GDPRY# % (b) 2k 2 5l 14 47 0 5%
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BB B NEREEALTSL AU ER LT AL NE
B - (F 4 % 3| GDPRHI& By T A o Mk - s s B e XA B
B HHBEENNEREEAZTARTER - B TR
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EREHFRABEHHNBAE NN ERE S ARTEN £
ENABEN EEE—%  EDPBRH N A 453 P sk 46 1 B
BEARHH W HGDPRE S $24% - HTUBEEEEALE™: 2
EDPBH i "Bl , —H MR - LBEEHEHEH]ABRESE
WEREEANTAFS RGN M EERERAT  ET LS
"4 % H U, (specific purpose) "% o EDPBit T~ 31 % 1 {7 14 48 %
BEEFETHEALHEERIATE 8 8B ABEX
PRI EATA  EHE L AL ES rE B R E N EE
AEHEEZ THE,  URETHRAHHAZIHNEALH  #&
FEAMTRBER NS T RERETE Yo

EHREL2EEREZ

4 GDPR % 34 4 278 % (b) 2 41 72 W% ¥ - EDPBJF 7 4} 3%

144
VERMEULEN & LIEVENS, supra note 86, at 89.

145 European Data Protection Board, supra note 77, at 18.

146 1d.

147 1d.

—48—



—O4 55 A WEH WA CFFIRZ LA ST AR

JoE

Hign B8 49

A FREBIEERR - LHAEHERERREEHERET
EHHERARNERNEZAFTATHZENTS B OITAR
1 &4 (behavioural advertisement) ; (2)#3 % (i ( geo-localisation )
EE  RAEE R ESE WA AR ES - 33 F cookie s 15 A
BHREE BB M EITNR LB OEA LR A K
BRI  OFBEMRAL (CCTV) 5 O FNE AL #HE XA
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H UGB AT A AR F AL (diversified ) - Bl R 2 F 75 2 9] 38 .30
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REE™ o EH—HHT - w4 2 FH T AENEEER (B
IR ) HE o HETHERE RREEHREAE R EE
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148 1d.
14

9 Centre for Public Reform, supra note 51, at para. 36.

150 1d
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BEEAE hWEARABRNEREEETEASIRAREET Y
FEH B E L RAE B N GDPRE IS 278 % (a) M 2 1 3t
Z

EEAERE BT R AR AR R T HES
REZFMR A - 2% B LS5 Mistale Taylor & Michal
Czerniawski &, 38 %4 1 8L 195 35 4 - GDPRAB T A T2 , — =
BRHEERES  REFARETWEEHAAEEEZ™ D
Jerker B. Svantesson# P45 it UL B A 44 2 fF A @ s H| BT B % -
RAHBAWERRS A CEBRALGEERERE @

151 1d
1

52 Paul de Hert & Michal Czerniawski, Expanding the European Data Protection
Scope Beyond Territory: Article 3 of the General Data Protection Regulation in Its
Wider Context, 6 INT’L DATA PRIVACY L. 230, 238 (2016).

3 Els J. Kindt, Why Research May No Longer Be the Same: About the Territorial
Scope of the New Data Protection Regulation, 32 CLS REV. 729, 735 (2016).
Brussels Privacy Hub, Permissions and Prohibitions in Data Protection
Jurisdiction, Brussels Privacy Hub Working Paper (2016), at p. 3, 18; Czerniawski,
supra note 47, at 232.

156 Dan Jerker B. Svantesson, Extraterritoriality and Targeting in EU Data Privacy

Law: The Weak Spot Undermining the Regulation, 5 INFO. COMM. TECH. L. 226,

226 (2015).
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Els J. Kindtfl| 38 2 E AZ 88 =t — H B2 £ Z Tl A% - AR 3k
T 48 TE B AE RT3 b ok 3 B B e %0

M ZEDPB4 M S A M 2 B A8 B E B R EAN
GDPR % 314 % 298 % (a) 2 #1722 7 1 T % #2040 80 0 JE BB N 31 R
HoOHETAE THE BAENNEEYEEA  REEHK LT
H] @ #& 2 = o Philip N. Yannella }; Kristen Poetzel3g H A5 # A {5 SC K
51X #% - EDPB4: 3| L F 8 % 7 GDPR % 315 % 2970 % () 2 = 1
AAPE  FBAATAERERY THBABRAAREELEET
BEMGZEE,  FHouEs "™ o 4 SEDPBA A 3 ¥ il
TETHAUAY "RIWLHGZEE  SEETHES - AN
EZEF LMBREMZ R 5— BB 2R - 77 0 B
BEZ5ETHE | (weight) B3k 7 - 3 TR ENEAHEEZ
ZHAHTRAY THE,  BRIALZDEUTETEZ O S
#E (relative weight) - JF BB\ 5] 5 47 4 45 7T 38 4, Mo 0L 7 17 #
B & EEEEH R 35 RS GDPRE: 4 R 7 I8 ok 91
ﬂ}iﬁéwg o

WAk - A T N GDPR 4 345 % 298 4 (b) 2 2 0 B B
B - ZEDPBE H oy il m e Ak - T 35 i cookie i s 38 B ¥4I 3
THREEH, BT LA SR BRE L EREAT MEL T

156 Kindt, supra note 153, at 738-39.

157 Philip N. Yannella & Kristen Poetzel, EDPB Draft Guidelines on Extraterritorial
Scope of the GDPR Provide Few Clear Answers for US Companies, NATIONAL LAW
REVIEW, Dec. 1, 2018, available at https://www.natlawreview.com/article/edpb-
draft-guidelines-extraterritorial-scope-gdpr-provide-few-clear-answers-us (last
visited: 2018.12.04).

158 1d

159 1d
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By A8 3 1~ —F2 JE H{# F T cookie - B I FE AT & Y cookie# I 7 4 A
REHEN NHETLARERER BT AARC - EAM
A TR PIPfA % THEEEBAEF ) - HIGDPRE
AR ENGEREHE K™ o (2 ¥EDPBH 3| T K oA 8 8 P94k
MGDPREHEF L T MM AT ISHE - DY RBMRY -
BEEEMMMETETERELFBEE R B EE
O sEREEREHIBTRIS 75 ERESD 8T ) A2 TTAE

B £ B (A8 % 33T £ B A 4E 3R T B 8 £ 4% (overreach )
Z ke ABAAE A E R SRR A R BB R R 2 7 R
( extraterritorial methods ) # Jf £ vy 5| 48 %163 o Kurt Wimmer % 7~
GDPRZ | t§ 23k & # ( global jurisdiction ) 2 [§ 3t 5 2] 2 {£ 7 Bl #
BA AT oA AN ABE RN BT E A WA R - T
BAEEHBEREREH RS R TGRS EATET R
B LB R BREE S A E B BB K H ® # (international
jurisdiction ) #H B 41 8 B k'™ o £F L GDPRE3MEE 2 E ()X
RAEWSTREAEE  HEREZHTEBLERHBESE LM

160 1d

161 Daphne Keller, The Right Tools: Europe’s Intermediary Liability Laws and the EU
2016 General Data Protection Regulation, 33 BERKELEY TECH. L.J. 287, 348
(2018).

Renzo Marchini, Does the EDPB Answer Frequently Asked Questions on Territorial
Scope?, Fieldfisher, Nov. 28, 2018, available at https://privacylawblog.fieldfisher.
com/2018/does-the-edpb-answer-frequently-asked-questions-on-territorial-scope
(last visited: 2018.12.04).
163 FRANCO FERRARI & DIEGO P. FERNANDEZ ARROYO, PRIVATE INTERNATIONAL LAW:
CONTEMPORARY CHALLENGES AND CONTINUING RELEVANCE 260 (2019).
164 Kurt Wimmer, Free Expression and EU Privacy Regulation: Can the GDPR Reach

U.S. Publishers?, 68 SYRACUSE L. REv. 547, 549-50 (2018).
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B W A R AR AR WGDPRAT E %238 - TEM
#1 7 B ¥ 3 [ 7t Pammer and Hotel Alpenhof %0 2 h py 7 25107 o
EX 2 v P /APammer and Hotel Alpenhof% R E P WEL i # =2 " 4
TERBERG TR ELREEBRA TS, - ARG EA T RAE
BB BT RUREAAS GRABATE'S LA
BHIIH T T AR T T AEH TR E Bigx - LWERT
BMBER B EREBERNERERT 2 AN F R AL EE—
REEEC B B SHE  RURTEEE W FHE 38
S RENHRFEBEELER 4  AHRBEE T EBEBENEER
WL ERARBREEFER DS NERE THRHETEREE |
( country code top-level domain, ccTLD ) - 4|40 1 7 H & 89 ik % 3%
B LB eusi & 2 R B B TR & ndes 5 6.~
RTENRAR AN EREEPS '

o 95 F 18 447 5 & AT i GDPR - B 2L E A F R PR B S 3R
IBAMEETHRFLEEANE T H5%  EEERABERNEK
AERER G rERNEEMRY -  WEBKETHBHERNEE
B - ARBEFAZEGEEREAGRANERZMWERNAE T E
( physical presence ) # 2170 4 s w2 1 % 78 International
Shoe Co. v. Washington'"" — 5% 42 th % 47 % 4ty % {% £ 8 JF. 2

165 Brkan, supra note 5, at 338.
166 C-585/08 - Pammer and Hotel Alpenhof, 7 December 2010.
167 VERMEULEN & LIEVENS, supra note 86, at 86-87; ANDREW MURRAY, INFORMATION
TECHNOLOGY LAW: THE LAW AND SOCIETY 571 (4th ed. 2019).
168 Id. at paras. 11, 73, 74.
169
Id. at para. 83.
170 Pennoyer v. Neff, 95 U.S. 714 (1878).

n International Shoe Co. v. Washington, 326 U.S. 310 (1945).
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( minimum contact) - D&M R F AT EHE R £ 2 B Gt -
EAEBANBUERE  SEHAE - SHCTER LRI ERAH
NEH R EFRTA LT LT RS s8m"" AR
PR EE B B EEHABEE AN ERE—AALEW
Zippo Manufacturing Co. v. Zippo Dot Com ( T #%Zippo % ) " —%
AL WA A BB R BB (sliding scale test) o #| 335
AEBBETHEBERABEE  FREERREBEHETANS
HHRARE LB T4, ARENS LHLEX SN (HER
W) o 2WEBE e (BERHE)  RIEIHBMEE (EEEE)
xR RBEANRZTANERAFERE T LR EEE -
MiEZippo X B R E R B E TR REZRLN - EAAMELE
SR L RBINNBAEREER —H B AR G Z TR
W ERpERALEHARLTEL ™ THRBRETEH
Rt RS EAE R T B M by H B0 o 2 b B

172 Kevin A. Meehan, The Continuing Conundrum of International Internet

Jurisdiction, 31 B.C. INT’L & CoMP. L. REv. 345, 349 (2008).

3 Zippo Manufacturing Co. v. Zippo Dot Com, Inc., 952 F. Supp. 1119 (W.D. Pa.
1997).

EMEGFE R EFREAY B IR E BB AR > 5 R PR HGEEE Rk
L HHUE > B R F A uk By e 1L B B BIAE 5 BLAE R 0 A T R RS
B AMNE R AT RS B A G5 L e R 5 > BUEREH R FEMHBA
ERENE o DB E R B AT gk b AR O AR R AR o ) R o i R AR
G EHENHMPEEL DT R ARG REEEEBEOARZ T  BAVE
SR AR R DR AT B 2 M - B A REuEEE BRI R EE RS
vEER YL BRI E 2 ] - KT RE 2B AR R % - BUEBT B SN & B e 4
VRS LREEERE - R AR R S BT T -

175 CHRIS REED, MAKING LAWS FOR CYBERSPACE 42 (2012).

176 Zoe Niesel, #PersonalJurisdiction: A New Age of Internet Contacts, 94 IND. L.J.

103, 143-44 (2019).

174
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T HorREFBRAMABFENTER TR HFRE AFEA
FIABEEMRNCTRE S "G iwbrE , (effects test) -
DLRGLINE B R ek Lo s Ese— B R m " A%
BAoMieBr ik o (targeting test) W4 o 2%z A i B vk 1R B &5
AT A% T 18 W R AT S BE - 30 9 An AT A Bk e P
MR R TR A Bk B R R B R AR
EH RS ER L UskE (RFHEN) AEK T REFRE
Mo, 5l A8 BRI A ETAEETC o

BN RRERFLEELAREZ ERSAERRNE XY
BEBEERBARIAEZN 52 ERUEETHREERE
oz M 7| % o8 BT 1F A BT AR 3 - BEGDPRE 3R F 250 % () 7M.
EFHENHEMSHEML - MY RZES AR IENEFRE &
MaE—HEEENETBEREFL  THR—OAWAERZR
(factor) #y " ;7% B , (non-exhaustive list) o Michael Geist{#
TR AT EER A NEEN R RS A - LEBHEER
BEEWNAESERF AL (terms) 34 H 4K (agreements ) -
EENFEEAZTMNACE M PFEERZHE G EEN - MREGEK
RWH T EREEENEEEGH  ERAFETERNERFURAE
RAFEAHELER" 2N BHBWBESL  #H T HEHL
F# G ) (identify geographic location ) uy#t/& RI k8 & B A & 7t
4805 E E 4 AR B0 1B 383k ( perceptions ) - 4 3k 48 & F ( website
owners) R EM B HBHEWEREMFENAZEERY - &£

7 Calder v. Jones, 465 U.S. 783 (1984).
8 Cybersell, Inc. v. Cybersell, Inc., 130 F.3d 414 (9th Cir. 1997).
179 Michael A. Geist, Is There a There There? Toward Greater Certainty for Internet

Jurisdiction, 16 BERKELEY TECH. L.J. 1345, 1385 (2001).
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EFm " R#E ) (de-targeting ) FAH B H AT - BB 4F 2 BT F B E
BER . AR LR AW EESRNTEN "Bk
( implied knowledge ) * E & ¥ 2 WM € Al W B 42 X & ( offline
order ) ¥y B %115 % ( fulfillment ) -~ 4 i F /) 4 4% ( financial
intermediary records ) DL K& 435 & (web traffic) % - ] Gk 2
mpERRAE TWEZEER T cBUAZHEER S - &
1&%%‘%5\/»‘%‘%*7}%/@@?%%5%ﬁaﬁﬁﬁﬁ’*&l‘fu%‘] frzZgH%
EEHHw o HubfEHEE (languages used ) -~ # X W A
(currencies accepted ) ~ #yk % F & 9 (disclaimer) -~ 4% & & -
B8 & k& (advertising ) DL R W 3% £ 3 R I ( market
participation ) %' - M BN E R H R EEAERE T AR E L
oL HE -
MEBEAETE Bl BAE —WEEENEER
(jurisdictional frameworks ) = — %% Jfl = =4 Z A (uniform legal
doctrine ) # #5 3t ¢ & B B - T BC M 42 9% 3 Bl 4 ( European
Economic Community, EEC) KB % 2 A A — L ANFR=_OO—
R A A ETNY (1968 Brussels Convention) "848l & &£ %
—#L 81| (Brussels I Regulation ) " L% — if 9 o % £ 4% | 7 7

180 1d.

181 1d.

182 Meehan, supra note 172, at 359.
RFMES s Ienny S. Martinez, Towards an International Judicial System, 56
STAN. L. REV. 429, 429 (2003).

184 1968 Brussels Convention on jurisdiction and the enforcement of judgments in civil
and commercial matters, OJ L 299, 31.12.1972.

185 Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the
recognition and enforcement of judgments in civil and commercial matters, OJ L

12, 16.1.2001.
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B GEE—HANCHEREBRELANYENNEE  EEER
HALBEE RSB AL ESBESBFATEHES - UG
XA SEEBE IR UHE IR AY - AL EH
EMBGMN T T A2 R ) (directing his activities) 35"
ERAEFAERBETER B LGB N RBEENTA  THEREN
B zw s o AT YR TARR E R EHEARAEE T L
W@k AR H2HR - ERABAESE TR A, AR
3B BN A AR T R PO A SR R R T A
o AR — AR ATESNELRE®EE 2
HERANALERNEAFTH L BRMTFNEE  WEREE
ST R BB — T IR R AT - R
BERB ML AREEET B — AT H B3 S (08 fF LB
= -

EARXHE T HHGDPRESI A EHRELELNETEMN
WM ESEETHABABNNE NS EA AL TS E N
BRGRENRS  ESN BN LR T ERE T ALEA T H
T BRI AENE SHEE T L A DL TEB R
EAGEBEAH R BN S RN EH M TR AL EEAN
BB R R IR B AT R B E - TE B AR A
HEGEWAMYE  AXRABERERG T SR B HET
BoEEHSCAENEBEET B ARELHZR - BT R0 M
3 B B S R MR B T R R BB B B & Wl

186 Proposal for a Council Regulation (EC) on jurisdiction and the recognition and
enforcement of judgments in civil and commercial matters, COM/99/0348 final-
CNS 99/0154, OJ C 376 E, 28.12.1999.

’ ZHENG SOPHIA TANG, ELECTRONIC CONSUMER CONTRACTS IN THE CONFLICT OF
LAWS 56 (2009).
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BR80T o R IR - SR B E AT R B A AL
MEAE ETRRTHREL— -

N~ BIRILER Z BRI SR B R

BEEANES  REAGHEEE (THELTE) 51552
ERE TNGRBEREAGHE AT EREEBIHFEREA
REAZHESE  RERFAAE  THEAKE, - E&REERN
THEEALHESE RENAANITE R ORAAARE
MATHBERIEAGEE S ROLE AERAANH L AE
AZEAERETEBEERSE  BHREELEZHR ToHE
WELEHEE LT AL RN HEA T o ABHEEGDPRE3
B E - REEE HEH R e R R EUE - G E R
M RN ARHEEREE LRI A AR R
AW AART - MR BmERENEE - RELF A EAEA
AL B TEEZEYE EAA

AMAZE " B E , (adequacy decisions) "%+ B Py 7l
ERATEE EBESR ' - S 07 B ST 3K BB A

190 A R 2 TR R BB -
199 g+ GDPREZTREE A ZORH (R 5 7 LEREAYHT » BB T + 1693
HE > E74 5 20184E9 -

0 B R B 3 SRS SR A I R Y I35 0 (555 B B DAY B R B & B M &
BHrEE®EEH S RE/KE ) (adequate level of data protection) - BRER
¥Z G A IE GDPREBASIRAR T AF i MERE » Aat (AN HPS B (5 2
B E B ZZ st & - MBS T 22 2 A E  BEERE g KK EREA
K E R IREH AN (GDPR) Z E B RS » BIEOAEEN - 30640 - H
28-38 » 20184F4 -

BZR#REZEY  BHEgHEEELEE LTI GDPRE E MLE » 20194£12
H > 4841k © https://www.ndc.gov.tw/News_Content.aspx?n=114AAE178CD95D4C

19

191
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SN R B R SCRIUR Y R o — - AURAEBEAY
PREAMIBENRAUKEAEEL S ARG WL BEE
#4146 & P % # #| (accountability) o GDPRZE| &3 %2 £ R E
W E B - RGDPR 33k 48 3 A M k1 15 £ % 5 50 40 40 v 7T
Vgl B ok o R E 83 E R T AL E (B3R 22,000 % B T
KU SHRERI%ELAE  WHEE) ETRLLRBE LIS
2 B RS TAF o 2 B R B4 AR N R R R kR
HEHERIRENEAN G BHERREEAE— 2 EBTHZE
BEERE  ARTHEFHLBEREAHET LU AR ENE
WoOMRRERATEMRESNLEARMBR LA  BRLBE
S LG R MNEENEE - 5—FE - B RARKETE 2
BACE A5 M BH > BSR4 Bk, - GDPRE 27 B I sk i B 4 3k
HEEHFERANNER S ER THARKEAENEL— 4 % -
DAHECHAR RSB EHEE BER AR EAEA AT
TSR IR R R AR AR R AR R EE LR
b B — 32 o

$= RN Rkt A AR AR JE R R A R R A
BERW T - EEATETRBIEERE LS BRTETH
EREAREE N ERAT AR GEINTEAR - TH#
SR BTG AT B A G R Z R T E LR R R
% TABEETERENEBEERENEAL  EAZHEER
ERTREES (BFERNHE) BB EFEN T EABRE
# , (information haven) - F|LAML B MNE mzMEAE R EE
FU R S rs 5 s b IR % o SR T GDPR & 7 o 2 Ak AR I Bk 4 3%

&s=632E56DC2B36CB76 » iz BI& H  20204E1H5H -

192 ononm o (A RS B AT - BIRCEEUET 0 27485 - E33 -
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ERO PR AR T EReREM S aTEEIN - B AR
THEF NN EHEHAF R BT R 2L B RS - R#E
Joseph O’Connor# #f %2 - FEGDPRE it J& it A F 711 F & £ 1,12918
BB AR R A

B KB ERE M L% - GDPRY# A 8RS 3 AL 3 B R
AUMATHRASERREMIER  EALHBEF - {F4GDPR
BE LML —WHARARE - TREREE G —ok BB AR
REETEBLBH TR BHFE - RARRAEHIEER
AR ISR 2 % o JET LB GDPRE 33 2 45 A B 9 {8 % 3% 38,
A EHE RS MEULENETBRAAE TS E G
MM RERABERRE  BHEEATEREGER R TRES
W% AEHESERALRIERNEBEASER R B
— £ B AP o B &8 % R B T 51 9E B ILGDPR

201548 H o Chris Jay Hoofnagle, Bart van der Sloot & Frederik Zuiderveen
Borgesius, The European Union General Data Protection Regulation: What It Is
and What It Means, 28 INFO. CoMM. TECH. L. 65, 73 (2019).
RIEEFR 2 F KT ( National Bureau of Economic Research) HYBFZEER
F > GDPRH fifi 1% $t ¥ BX B2 %5 ok B BI R} RO SR #ETTHY A £ % & ( venture
capital) > £ZEC A BEE NIE%S - Jian Jia, Ginger Zhe Jin & Liad Wagman,
The Short-Run Effects of GDPR on Technology Venture Investment (November 8,
2019), available at https://sstn.com/abstract=3278912 (last visited: 2020.01.06).

b 6 55 B = [ A P A 22 T S8 R 55 45 L PR B GDPR T H BB 1 S5 45 8 < 2 UK
A5 > AT RE T B E N B IR 2R 3,604(1 2229, 8 19 T{FH% & -

1 . . . .
95 Joseph O’Connor, Websites not available in the European Union after GDPR,

193

194

available at https://data.verifiedjoseph.com/dataset/websites-not-available-eu-gdpr
(last visited: 2020.01.05).

Alan Toy }; Gehan GunasekaraFll|$5 H 8 BB E 0 B EE DR A REEHE
M KR A% BORHES 55 E i e i AR S OR T - (A5 B R R AT 34D
AFREN LTS BT B — 2 4B ae B ZE Y 8 F ATHE (5
4 - Alan Toy & Gehan Gunasekara, Is There a Better Option Than the Data

196
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FIGARZBX T EEZARGEBDABEZRER TR FHB
FECH T EAF R E LA A % T MR - T 48 2 50 B 07 B oL
4 K B B R S0Ah 3R A e R B o

B it 3B

HEBEALRHREEHERETS  TEAFIEET T
BWEE  BESEHSR_O—NEERERN— LG HRER
A (GDPR) - & % % BL 3 fh 5] 0 A8 $HE 38 3 35 0 2 40 (5 30 Y
He HEZHAATFIEALREEARGREL HE (self
regulation ) A 7 £ £ Bl - ¥ ¥t 3 % 3130 JE F 15 5B BX % GDPR#| 5
— BN REALT S EEER " c B EAY RN
Be o BREBALEALZHWESE AARBEES  LTRTEH
HEALEEAHA N - BREFES THARA B A
8 JE] 0 3D R LB BT I A R o

BREEMOSE Ak FEEBPETHGHERLE i
WE B Y R P (AR EAE R AL R R T A
FHERZE  ABMHAREENEREEANRE  RELAL
OSEEHe A HAM B I TR E  RBABI W EREHFTES
BlECEEAE ARSI RN o AT P T 3Tt
BUHMER MEMAEY  ETHBRMELOEARE

Transfer Model to Protect Data Privacy, 42 UNSW L.J. 719, 746 (2019).

197 Cecilia Kang, Tech Industry Pursues a Federal Privacy Law, on Its Own Terms,
THE NEW YORK TIMES, Aug. 26, 2018, available at https://www.nytimes.com/2018/
08/26/technology/tech-industry-federal-privacy-law.html (last visited: 2019.03.15);
Mariella Moon, Congress Oversight Body Recommends GDPR-style Privacy Laws,
VERIZON MEDIA, Feb. 17, 2019, available at https://www.engadget.com/2019/

02/17/gao-gdpr-privacy-laws-us/ (last visited: 2019.03.15).
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BMISFHAFAEF IR E@AMEME - L EEHEMGEEHHF
FONE RIS R A TR o R RS SL AR AT
HEBRAFEATGHRETHATEE "HBE, - BEEREISF
BRI LB BT RS BRI KA " R —FH A
THHENEER WP 29T MLA—O—OFRENERLZTHEEL A
ERRIMEAERE  ERANENREWNRSKHRA  TRE
HLERTRWEEMBELMK MEFREHZ—FH - BHE
ftE —O— M FGoogle SpainEF R Ky LAAZTAHEAER -
RERAMNEEEATERRNTISFR A FMEF1EE (KL
WA ERER > wEREWP 29T NIE—O—LFEHLER
£ o 58 SR B F BK B 9 1 SR LA L 0 R DU T P S B B S AT
HEAERRETR  REXBHEHERAFEATHRETHRF
TE T HBIE - 0 Al B BOEK 5 A oy R R A 4K T R B 95
FRRAERF TR E BEE -

SFHRAFAGCFEIRFCOFTM I T —HARABHL - A EHI
EREHE B AEAE R R IE B B R AR B B Bk
oo AZHEAR EWFRTBEN "THHENEE,  RIBAFTH
MEERE)  EORFEERENTELR - Hik - WP 29T 1F
NEBRT TR AR RINEE  RERLEREERTRE
EEME T TR 24 36 B 4E 1 # anCookie s JavaScript banner
FHBNFER AT RAARKTRE L E o EWP 29T (F/ N
BRSO R AR B LY A HEAEEAYR AN T
A g iR EmER S MEZRAATRNIE - GEML
BOLMHEFI BT R R SR G R —MRSE A ek o (B FEE A S BT
H¥AREEBERAN S T KO FECERFROUTET L
IR o

BABAERREEHE-_O—AFHAEALE - EXNEE

—62—



—O4 #x A HEHT B A FERE LB R

JoE

Fianr =@ 63

GDPRE A =O— NEEA = +HHAM 2 TREEHES -
GDPR % 305 % f5 445 8 1 74k B3 AN BN R A R BIE 4%
BT B S B TR A R AR —
BRI S EARBE BRI R RKEAANEHES
AR AL 7 R 4T B ] - GDPRE3(8 % LT 45 Tt 3 or A i
Rt 05 E 48 4 B4 H IR B @A A G - BRET AN
T REHF o GDPR¥FE THEEEHE | b HEEE - B
W LB B E T TS M, — 3 GDPR{ A T 1
B TR AT H22W M AR B AN S AE T o A
o 7 3% 3L M AR K AU F - {R 95 GDPRIF 3 3t BK 28 A % BHR 3
£8¢ (EDPB) £ A BHMBA A F  RET =85
) Wik Mdk—# 87 % F L 5 RECH % K % Google Spain
% B Weltimmo v NATH % % & % % 7 % {0 Ff % 1t R4 -

AN ER TR R R E R R
GDPRE3 ML F2EM AR 7 T B2 B8 | %8 AW A,
XM ELETAMMEEASNNEHEEA - (LTI HGDPR
THA - BREH ARG RE TS LR RS
VR TEARNMEREEA, o B BHLGDPRAE M
SREDPBAE 8| 42 91 7% (4 DA 34 48 5 5 F 6 £ Bl o P B - 5 B DL 7T 5
R AR BN AR E ARG L AALET &
HECHH : MEREBARTAREAAR A - EFRED R
IREENERFERNEHE S B

EBET 9% - 4 B NGDPR 3 15 %29 % (b) 2K T B A E A
B EREEAR BT S ) BE BARSER S EMEEIAE
(D)EKT A - BUELH A B 3% T b A (B A K K B B (B BK 5 Y
SERREHEE AR BRERERFA TS Dk
cookie ty ff Fi 75 %5\ 3t f 2 B0 8 ;{2 g — PR B AR B AT

—63—



64 BKRIELISH %—x—

{7 B BK 2L Sk R AR 5 AR B SR VI R A o S
WA G R H AR EH R T HE BT A2 8 GDPRAT
FULRERVARAACEMESE  BEN TERER, R
RPN RE  TERATAME % 2 — 1 Acookict
FR T MR BT A o 4 3 % 5 GDPR % 345 %298 % (b) 20 3 3
T H2485 + 1950 1 cookict T8 7 BK 25 1Y B0 4 KL B AR
TR T R B ROE 483 2 I8 5\ cookic ¥ &% \ GDPRH,
GV 2 B o Bk N E IS AT % - (5 HGDPRATE
TR CMEBEH T A AN, - BGDPREIEFIHEOKH A
RETBERATTRNERAY B FRABERL LT R
fii - MR MEGDPRZ AN - F—HAEELRAREHAEY
REHNELTLAGHETEANEE Bk KANERTAK
BAMARLTUEEEEALE -

AR AR5 $5 4 HLE ) % (b) 3 - GDPRE 31 %278 % ()3
BB — AR B R R R R A S
B E RS E ARG B ARG 24T 4 7 /8 % 5 GDPRE#
B0 SPH B R RHRBTS BT AEE L TUEERE
WG ALE  HEBAEER T LT A AR & AR 2
H1F - R 5% LM EEDPBA 3| 8 A A KA A M A B BB Y %
RERRBESARGS TEE DEASEEET (HE, B
EAR MBI ER o B - GDPRE E R 7T /A3 4 K4
HEXREXAREAR AR  EFHEARBHE TR ¢
TRURAZ LG RGBS ARG 2 EE - 5054 RAN K
H % EDPBZERdl 4L th T ARHE 2 B H % - BB LM
HRGREBAKAESE  RERGRAY AN REHERE -
REEARAKRENE T ALY R SRS % E R
BE% - b WA B EEGTURRLEAREDEHNE /K
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# e T M R B AR 2 20T oH B SRR 4R B2 o T A A
ARSI E R F W EE -

HRISF I SBIN RN AR FEREMTEZIR - ek T & AF
MT—%ER  AREAEBRNERENA R ENEEERHA
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Legal Study on Extraterritorial
Effect of European Union’s Data
Protection Regulations

Jung-Chin Kuo’

Abstract

Currently there has been an unprecedented number of data privacy
laws being enacted or revised around the world with most of them being
affected by the European Union’s data protection regulations. The EU
has had regulations pertaining to data protection since 1995, and the
newest legislation, the General Data Protection Regulation (GDPR),
went into effect on May 25, 2018. The GDPR not only applies to data
processing activities conducted by organizations established in the EU
but also extends to its territorial reach with two types of business
activities: offering of goods or services to data subjects situated in the
EU and monitoring of the behaviour of such data subjects. Given the
extensive obligations and stiff penalties imposed by the GDPR, global
organizations have been rightly focused on how their own data
processing activities may fit within the scope of extraterritorial effect of
GDPR. But to date, there has been a degree of uncertainty for

organizations regarding the scope of the GDPR’s application outside of
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the EU. Although Article 3 of the GDPR represents a significant
expansion of the territorial reach of an EU Regulation, a global
approach to the protection of individuals’ rights is still necessary—
especially in the case of the online world, as it does not respect physical
or geographical boundaries and thus often gives rise to the question of
which law is applicable in the case of online activities. As regulatory
changes can prove to be both an opportunity and a challenge, this article
aims to examine the extraterritoriality of prior and current EU data
privacy law, discuss the key concepts of the provision for applicability
of EU data protection laws to non-EU data controller or processor, point
out the differences and related questions about the application of
extraterritorial effect provisions between Directive and GDPR, and—

finally—provide suggestions toward domestic legislation.
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