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#H 2

WM HEEEEOFEBERMY ERFARENAG > A
& i — {8 % &3k (legal consciousness) ¥ am iy >CLEAR - 1€ T B &
B # 1 (relational self) Hy15 R FIES - K b =188 KR &8
FEW BEEE  AFEEEN (legitimacy )~ A (publicity ) ©
EmEHRE TH EEIXRGFEAEWNAE RERELT IE
BHHmEELE WETE, WEFTREPR T AREERROR
Rors "B, ZMAE TR, BT EERAERLS BEREHAR
(identity ) - FKE B A "HAR L HAEFHBE A - RPEBEEE
MAEEEENE  EBRABRN "W, HEEEABSEMAERE R
B AEE EATWNBAESR - BT AN WEBRRRET
Bt E A e -

Mets kB MRAR A BT &F SREER . A%
M

’P BT R
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_‘E‘fj

H & AETB RPN PRI - & SR 2 EE R E 2
BMEUTERLPEIES 2 BHRMEEL PEIESER - (AE A
e EENE - HARHEEETR AR - TR E AT B
ERATH) ? Bl S DUA R AE S | BEET IRAYERRE - ASCATTERY
B MR AMTENERA RSB - 2tE " EE A ANt
&2 ; (meaning making process ) * BRI AAAE I A= TE AU B i
ZRIRF - ANE e RS B B R T M R S B E R IR R B e e (g
FEAMTEA RS  BEJTERERI RS ) - IR PR Ess -
N AN ey B vk R A AR B IEE R (Merry, 1990; Ewick and Silbey,
1998; Engel and Munger, 2003; Nielsen, 2000; Silbey, 2005 ; WSt -
2011 5 2016)

EEAR LIRS - AR S DU A ARy iR ~ B

U B3I h e £ 8 5% 1950s & 1960s 1% £ B RAE L (civil rights
movement) FHEXFERABLBEOHR - FHRR ETAMHEES "k
#Ef st e 3% | (law and social change) #9353 » H X % A K —BE AR
A RERGIURAE TR - 73 2T HA (social transformation) ? F&
TEA@megiRst 2o EEHB RILEE R4S Stuart N. Scheingold @ #¥E
3R FHEA E XA R (rights ideology) HEBUS A REH G B B98I 5 - 124
e 7 THEA# D (the myth of rights) #93%# (Scheingold, 1974; Lovell,
2012) ° Gerald N. Rosenberg (1991) # £ A " & PRk F 3% | (constrained
court) 2w &R RAMEES 0B RE - B FHERETROETHELFH
Do fERIT T a9 ¥ ) (Hollow Hope) ° 1990 X% 4 » AF R b9 F o4t
EHER T TR ARG $18 IR ENEEHR (law’s effectiveness)
KRB FENEEZE (the impact of law) ° F 5 AR H L PHIEFAM R 2
FlikAE e R B~ AP RSEESEIEEEA (law’s legitimacy) 89 Bl4E > A
Bk M (law’s efficacy ) &% a4 B4 -
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EilEERE - DUWRE B A4S P AR SR RN K48 S h ik
PERERBGARME (legality) » [RIRFHEZS A BRRAGRIE T 2 AR T
THEEEHE o 2 ASCER - {RERRIY AT RE R ST A PR 2R AR
- iR EE it g SR B IR TE R ~ (5B ARGEERS - RS
PRAPRE 3 5 AEABRBLRE R 8 oK B Pl 52 Bl o B iy R RS
gy o T BRE ) FEABRRRIIE R - BB S B R RZ  ZE
RE - ERE VAR - RMEELREA A AR - 3 1B Rk
TR ENEER - BN FE e - EERE b aRE
HIBREMAY
Fo 7 HEAGTEEGREIAME - ASFREHREE, (legal consciousness)

B G 9 SCABBEAY - fE T B £R H 2R 4 (relational self) HY 17 Jak ffr S
E - IRRB = RN EES  FEEM . SEEEE
(legitimacy ) * 2241 (publicity ) - TEREEERY "B, EfEFKE
TBEEBARE - FEBAEH P S BRI ETERE - O T, 1
BIEWIPR T ABEREREAIARIT ; 372 TBE ) 2R TR L B
TEEZSEE R HIER B LA (identity) » HEIHIRAE " AR, BIFR
HRR A E AL - e RRARI SRR E T - R R T
21980 fF4X.Z 1% » "legal consciousness | B9 A3 Th o s T ik
T A% ; (instrumentalist perspective of law ) » PAR " ik 69 78 MR 2
(constitutive perspective of law ) o AT H A5k % R ER| — L AAZ T A > 7%
ERAFBAFELEZRNEE > & T iHHERAE ) (law and society) #93F
AEAEIE o BN T kARG EARIRES |0 P R SUR S B 28T (2014) - FREB
doff 2y TR SAL G O A IREL 0 SRR (2014) ¢

ORI R EET ey TR AR TR RiE AR &S
RALGEG T LR GHEA] - Blde o MR A HH RN BE
AR RARMEA L3R RERABAFF RO RFLOBTRMY

WM RO LFRAMFF > ARMELFRAGAGH - B bl A
Mk ik ERARAEA] - BIAAR S LoOARAIFF -
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[N bvop i TN AN S B A (NS - s =0:0) W= R I
FASEE ) YRR E TIEERRY T & A -

TEWFFE I Gm B SC 5 E V7T » 3BF5 T The Common Place of
Law: Stories from Everyday Lives (Ewick and Silbey, 1998) JEAEE
o HL I ZE B2 - X7 RER ROR B3R E A Ay 51 -
EFRE— WU 71 NEED—E O E T - otz
Z (B3 Tort, Custom, and Karma: Globalization and Legal
Consciousness in Thailand (Engel and Engel, 2010 ) » @ fEREEEAYES
A —EZEHINTSE - ERATCELZERY & 5 51 » TR AVEREE]]
R BRI ET T ZEAE B R SHBR - (KITEIZ AR 2 1% - ERERRARE A
BOEBIEEAETE o RIIE - ASCHETEERE] 25 EA RG] - (BT
N 22 ERYZEP] - FEEBERIE R S BB R SR, - AERE
HERIF L AT ARG - BHORBEHER A= - 5B AT
PRS- ASCHIRFFE R EE R TRAE 2010 2 2015 FEHEFERZEH
PRI Ri - BRI N DGR i - iR H
K% - FEFEZE E B E SR - I HEE 288 E 1
AR BT ZE - L EERIR AR - 4 B DURFERTT LR 25
TG RE » PIHCRERIRACER » SRR - AR 2 RES ]
RFRIER B HAAHBA A (72539 — T i BB )

4 The Common Place of Law ¥ £ A M #% 3 B % &£ F H % o) 4 F

(narrative) * # P HEBAMEB L H AL SR ERTRANTE > Edmifi
EHEOMTHE S KRR AEBAN B FAEE  AEH 5k AMTHF RS RAR
Ao EMEL  HELEFFETE THREEZTHR EREFECELITT
2 EBEERAANBTAS  AMABCEERTGETRINEY  %E
FHE IR A EHREH A ENRERAE > WA T XE B (cultural
practice ) °
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BT W TR o BB T TR N Ao B 2 A
ZB o BB T = o Inl R B R T AR OO - AR A S B
A #ike s Rip R ER B S LRt e - fEfe s HEGER
(identity ) BLIRECGEAN LA » 1ML —RRE R 1R ~ 15 2B E Bl
BERUZEY) - IR FER s - AT T BRPRE 3 ) AT RGEF B
GEGR o 55 Y AR B ENA R I AT - DIA LB AR R A
B - AR T BRFRE R ) AR RS IR R TR - T
-GN S X ) B G 7 < U (D 1 s IR R AN = e AR A DS
HORER - FIRF At RS - 5B T B RS N At
HlIEZRZED] © 255 TS SRR ASCRINTFE R ©

o~ N 2B L R

IRRERT N 22 HAEES AT AR - bEaE— B R e B i
TR TRIRE T  RTERWE - EA AR ER 0 N L
A—EGIEH - 2014 FHERIFE - N ZHHFTE R - R
IRf - BRERE AR - B 7 R8RS - I P2 Ve — R - 6k
TR ZE Wt S B2A T - BEREEIA - (B0 E 3% B
W o N AERS AR - i

REFFABRARCHAFS  REFIA ARSHERE -
g RAAE - BHBEEHREFR ? HRAZRRN » KT A
Ao RABRETHHF  HRTFRAR LYY - RFBRFHE
F oo A BAREA  BAERERREASRT TR RSN
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B BRAME A TREERE - MABRARHES %
R R ST 50 o B AR B BB AR A
AN?

N 2L EFER Bt R AR - sLEAEEY#EZHE
fg - it H CRERR — R ~ YEBRIFUA - MRttt ly T ERsE
BRAUA - EASEZERH AT - 3 HARIFHE & RS SR
BUM-AER 5 MSESH O EES - EEGER T TRF2HE - %
PRBERE H i —IH - (TRt - BRiaRE T — D 2B
it > EIERSEAE

N ZC B ARURR - 5 R Bt 20 S 2 S BRI B R ¥ - 21
TESRE - MRERR - BOREH ORI - RS - 55

GlolfEE MBI ARE e 53 - R RR TS - AR EhRa®R
8 o N 2o R s H O P Il L RGE AN - R SRR E O
B o HREEUE RS R EL TR - RERLA - WK
e HAEE SRR o Rk - N Z LB ERIIEN - AFEE
EfE - BARESIREE - FUFfRFRIE - RefiREEb -

N 2ot mISR BB em e s - i Ghl = e > 2
THRANZE « B T APIZE - MR —F LT 110 SR KR AR
IR R G ik - BRLITCIR R KGR ELRTIR « RO AT
K BEERVLFTERRR - N R SR o N4

Pk B R R tiFT 110 385CF83S @ AR BRI Aa B s -

N ZHAEFR IR FOR BRSSPl B - )5 SRS
FHEERFERT - i BEEFEEEARE  — e TR s
H CGE M ] B ERER FRIER ] - ARAH L - M A5 LR I BB



110 Bibls & &m

HIRLF - A RESHT LLREAREIRAY L AL RS - Wb SERI P PR ISHa A
SR EHE - MHAEW IR - ARERM ERETR -
& A SRR R BRI E E R - ERIAE 54—k

WARGBEGHA FHE-TFTRODE > oRBEAFI  FHER
EEMAET? RABENEE  FEIASERAT - R
WFEEB TR RS EEE > KARBE T BETHR
A e AR DR B AR AR E] 0 R —EE NN A R 0 AR AR AR A
BHAME » REWHRE > AR

BIRE SIS N2

RRA AEFMN - RE St Fleddrde - KR - F—
LA BAR o AR RGN TR K R B ke sk o
B RETTHRERE -(F =) B Adosk > bl iZ A HA
BHHK RARERR > RAEALABE  BHARERK - RRER
AT HERTHR - KRERR > RBHERRRGRFE
ik BAARRERAR K 0 AREAF o BRI ERIE R
B RO

ER N FESWEMEEREI N 2152 Hi)EER—BR IR
ARGREE - N 22 ER 5 E BRI - BREBFMN 20 HM
FNL— B NEALEE] - SSRGS - DL b o =R
SEERRAAT R AR RGN - H B R RERNERY - N Z LAy TR
JEER T BT SREIEER | o Bl B SO HRYERER T B AR
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FREEA N 22588 - AT > LR AR Aty (3R - AR
ACHITH > N 20 R 5 7B B SR FS AR BGE I - AR R (A
JEFTEA—EH - DIFORERAE - AEERACHRECAEE - R
& NIRRT od o R PR EER T R 2
IEREEAY

KOOOEOAORF LA AT R#IME T RALHMEORK
L% FROEZM > REHEFORKIE LR G4 0 & iy
AL E - RAREN > RAEFAOAORRKE—MEA » 2
REROEE -

IRIE N 2RI - A 2 [ T DL 1% o B R A S
W] BRR M ER R AR - ERNEERERARERIAC - B
WFEEFAE I - B APIRE - RINHEFFURE © 8
ERMIZ I RS2 - N ZbZaikRead - 1ER—{
NR O HEESTE - HAMABARERIE ST - BRSBTS
EHK A RS - N AEEARE - BTEERGEERME 1 - i
HAEKESF - 02 @ BEFFERTER - I8 N LAl
SRIRERE S - B T A RAYEE, - 15 DUOVETSRE - [RIE
SPRIRKSE - SEA RS R E BT -
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=~ R
() BRI © PR REER AL

B R B E REE A R RATAE S REEC
HEA AT ERIEZERITR - 1EFF B - B A IR /5 =0
Beflze SR TSR MR AR EHEETE) - DU BRRAY %S
J& o PEREERATY Y A T2 H A=, (Sarat and Kearns eds.,
2009/1995) = Felstiner » Abel B Sarat £ i — fI& £l 77 %8 [ J7E 12 /Y £
B Ry D ISR R RS IR 5% - ARy « — BB TS ER S
EmEL a4 5 (naming) » BHEAREE R R2E (injury) AL
o MR TSR S (blaming) BIFEAMEA - EEEIE R
B mRIREREIEETHUARD FE > B/ H T R ) (claiming) B
CHIILG B - WA TRE Likbe o Rt BERRrIE R - HAH L2
X~ AIEER ~ BBy ~ 5 ~ R5ERAY 5 (Felstiner et al.,
1980/1981: 630) °

Felstiner ¢ ARYIEAYTE 1980 SEEIHRAE » Bl 1A < kit &
Erery T - HEEERBRENE B EHEN EEEERE - Ik
PER A AR R E B2 AR - SR » Felstiner S5 AHURHAD 28 FRFEREL
B FHER T (B A~ BRUEAUALE SRS - SR S DU A EhE
R BRI - ER T AP RS - EEE AR R
B2 B NAER S ~ E B E A B A T R & A S
B - DURGE SN B s SR A T s R B R

WE R ZE /] Ry B B g - = B PR T 2 B 4R B9 AL Bl B S
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{bEFE > WY AEFRELGE SNBSS WERIGEHEAEEE
John Comaroff and Simon Robert (1981) 5&FIHE S H FEEZEFRYER
% (persuade) H % - Ed Sally E. Merry (1990) ffif&@#¢ " & |

(problem) E "EH: | (case) HEFEML - FIE MM EFEE R
THRE FHEE=A » gfE¢bhksmiab 3 MR - K
Wi P HE SR B R S [FRE 5 Kt - f S —ER SR e -
AP R B RE B ER - BB B B SR Y
R EHEEEERELE - HEDRIEER - NEUCEHFEARRIREF]
BEAT o AT RER B EPERENIRE ST o MRS EESRRE T A
FFEE LaeE R ~ a8 ~ A T8 - S EEEHE U ERYRESR
HUSRe JELZ ZIRIR -

ARSCETR > RUFD A0 IR ER AR A B D8 PR R - AFIanfrr 32
B » IR PR R - Hoaf « HE U RE S - B AR
HU A BAF A bR E — 3R AME B B2 - DU H Bt A
HIRRLR © w2t E IR (Comaroff and Comaroff, 1995; 2011) BB
FARE (von Benda-Beckmann, 1984 ) ZERfE SUALBRTA AU BLAL R g o
RIS - BEEH A S E (Merry, 1990) ~ FiE/NE (Greenhouse
et al., 1994) BT EXMEER (Sarat and Felstiner, 1995) » AfM#ER
M ET UL ER - bt e B EIR AR RS TEF (Rosen, 2006:
S KRB BETRAZMBLR - $—MBBR  FERAZTL—TE
o BB EEE - ARG —uF > SR FTRMEERPeyixE (law
in books) AR FEEME Fayik4E (law in actions) 2% £ - H AR K » ik
FEHBOEETEAR LR ET  SREBFEAF T LA SGHELSE
A BGOSR F FEARIFUTERGETR  FZMEB KR EE
KA L DIAELR > E R &L EREFAHRSM I FTHRY T2HEX
2GR FELLIEATARNAECYE AXETZREF=ZMARK #E
AR FEEB TG BRI EGAE -
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i

30-39) - AARE (2013a) WFFEHBSAZEIFR IR AL AT B R A & ot ©
M ) BlS - ERRATIIRF ch o ATt 5 M bR TR (B ERA
RS T AR E S LR R RS VLR « iR Rt T
FAE ) rOREREE M EZRRR - AR R Ry
T LR R - 2R TZ - R~ B Il B ENAT
BT AL - it G RACRRERGATR - AR Tt &Rfk - o

AT N 20 - B )5 RIS - AR U2 Felstiner T ARY
AU ZAIAS HASIE T an i — B IR— R —ERE R - SRR ER AL
BRAALEE)  sHMER - FamBE - LR - R
MRS« BB o N A0 B R 8 BRI A R
[FIfeReE 2 16 A BB ARERE D A0 B PR SEE 2 18
FHULE S HE A EE i - B RS s A KB R R A
AT EEA: BRSE T8 2 b — R XAt 1t & S LR TR 2

(=) BEEk - BLEHEEE] (identity ) FUAH A f3EAE

FEEBIGFEERBESRE 22— HEEEENEE
(meaning-making process) ° flH S {EAURD HE FEfrIFE GEIBL Al 252
NEE UL ERIZERE T - B SR B it & ' - iEE

O AXAMEA T AEMMEAET ) AiE REABT EFEARPNH L
LA FHEAER S (legal artefacts) A LI Koy B (fiction) » il B
wHAREY SR FAREATRBEA WA XABRFZEEKK -
A MY (fabrication) RF LR EBEHEEE - LR RKRKA T
KR AmHHETET - Bk HEHEHHA (the person) A KRG LM
fBA (individuality) FEIEMART o e9ims » —F &% 24 ER (Pottage and
Mundy eds., 2004 ) °
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L FE LB A NGERRE T - AR R T A R - 25D
By At~ EARE (Merry, 1990; McCann, 1994; Ewick and
Silbey, 1998; Engel and Munger, 2003 )  {LEFRIFTC R T 3 BAvE SRR EL
FEEE R - f8H MR T BRI § (identity) HUBER o AR
HEA BB A A EAR - A TR RCENAr - ARt A b
EPRAREHARATT s ML AEREREIKRE A BAE R PR e = - HE
PR LERE APl BTG AN AR T RE R A AR BT - R B R R AE
FTED - ARG LR - EIREER] - B AE) « siEEERGBH AR
fekg - 7

R R EI A AL AR TR LB R R R 1 S b 52
B - JBHGE L EAE R B BRI 5 B A - DUk
PRANERAIERE T2 - Al H BBk & BALR - David M. Engel
and Frank W. Munger (2003 ) BYWFSEFEH! » REHYBREERMER -
BT RAER] -SRI+ TEA MR A a iR B 2K - R SRR AR
it 0 WIE T EVERETIENE - MmE B EGE RN TEER - KRS
b CRAETAAEEETT - CE1S B e BT H CRUnt @ R6R - Ak
T H O - DU B BERERI AR - WGIRIES ST
MEFT A FEB AR LA AR ] - fETn A 1oRTHY B BB e A 1R

EEAh - SRR RERG IR ST - ACH R R B B S bR T
A DU B R e e H R S A R R B R - AT B B
A A A A S LR - Hendrik Hartog (1995) HYFES:HFSE

T ORBBERBSORRRAMwTER K EGFERABS  ARERTATE
B EM RO ANTER P AR R EITRE > mANAELEE
ABDFEETAE EABE BHBERRXTHLEELETRRLEELETH
( Engel and Engel, 2010: introduction note 2) °
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G3HT T 18 tHACHIZC M Bailey » Ml KA R R St oa Z ot 26 sk,
HIZC5E © Bailey HRAE SRR BN B BRI H - BERIEERAIHE
BRI HAHIR & - (22 B B RANGE I FEA LI TR
TEAERLZT » MEBRAETF KRR T » ARIERER AL TR
T HAE & 4t - Hartog HY 73 AT 28 2 Bk B ) B2 R AH 2. A g
IRF - (SRR T IRAURE i S B S LARAE -+ (SRR HAN B
S04 ~ SRR B R AR S LA -

A s B R R IR T T A R SR B S LIRS - SEFRSMERY ~ Bl
EHHEECETE - A e e R HE AR R e ry AR Bt (7
RS L E R BREGE .2 » John Comaroff and Jean Comaroff
(1995; 2011) WHFERFERVERIE Rt & RSB E ~ EHERIARY
HESEH » W A amA = A r IR B TR E IR T RAGR -
325858 SeRE S JRIENES - 28R T ITEAL - AR AP ETRII RS ~ R
filizrh  WAAAER APIHRIIAIRS ~ Eifiz - IMEAER AMIERT
28 [EH L o BLERFHRIERIDIER T & ~ EE AR S PIRERL -
A REER HA S ME R SR R — AR B A - 5 ARy BB T
B, (Comaroff, 1992: 28) ° ;@RI ARHEAE R FERIIEAYIH BB AL ET /A
RIS - Rl kit SRR A i Rt g iy S b=
% 0 B TR 1A - R HMEE AR S B LI EE R
H AR LAHCE e ARSI AR -

atpyrgeER S e AR (140 Engel B2 Munger WHEEES
FRE T RO 1T LE#R 43 A > Hargtog 4347 Bailey B5HFREIRY HEC
Comraroff B Comraroff b 5ERY = Bd SRR I E R B 30(E ) » o7
M AR S ~ SERUE L - W REREEE " B3 fIRF B ~ a0fT Hy
B~ BSERDUR BRI TER] - MER AT T EER ) BUEER - SRR
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AHEEE b ABLARTT Ry > DURCE IR BLRE ST IEE 1 - 8
It fEGm it IR - R ERY T (personhood ) ARA
i EEHG SR AR TER ~ SR EHE

(=) BRBEEK : B - ESEEGERAEY)

FHT —RnyBmE "R L E R L RWE T RRE
F% 1 (relational self) (MacKenzie and Stoljar, 2000) - " BfREH T 1 &
fa - AM¥ "B AR TEEE R AR E NIRRT
KRERECHEPREZEMA (BIAHEAS ~ ACRE ~ TR WA S) - FEEE
IR - HERAERNEIRE BRI H 5E R - T2 EE AR PR (Chen
et al., 2006)  [Klftt - " H¥ ), HRHEEEAVFEALY - AR
G RTRELA R A B R R B T - HAE(E - EE KBTI
AIREE A NEI 2T -

FFETEaH - R IRE AN E TS - R EEiE
IREI TN & RATRZ T © Phoebe A. Morgan (1999) FiRAMER
FIRERIVEEREA R RAURER] - S RBIHAE R E T BRI E A TAyE
JERATR 228 » HIRFHRRLIRANE Ry 1 B aRIRF AT UG SR I 7 SR A o
5 MAPEREREA B LR SR RIE K B SR AR T < 38 SEh
ST TIRERRSZ R T RAGR ) M2 -SRI - RLAERR R F R
B 7 ARBARA B i M - Al Ry e B B Lt &y

8 WAEFF RPN H R —BEE AL Ly ik MBER e e
MR BEKFOHR > RELERMAZASH LA e FEZS > Bohannan
(1957) #AA L FMH > BALLBENMEARFE  FoATIRZLE
8% XAL A %A% 0 @ Gluckman (1965) 47225 % & 04 3% S 5 — B 85 5
AL AT R A ZEME » W7 35 R A B BAT LB - HT ©
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BRGRAEHEN M - DU SE BN R Z B L THERATSZ S - thatEill

HKETEwE] Engel and Engel (2010) FrigHyIEERE O HIREIBE

"EAGR ) NARERIMERYR BRI - R AR EAR
i1 (Macaulay, 1963; Morgan, 1999 ) » 1fii H EAR B pt ik 4F
BATR&H » BRI — R HEBHIRRE - BRE TEER - B oG
HEAYEEY) - PR R A A ZEEE A N TRBATR ~ ik e B SRR (5 40
Mt & k% - Kathryne M. Young (2014) £ " ZFEAEk A9k
& NREEEICIERSAY AR - MRS TBIFR ) AU AR RE R it
DI RER/ING EFREER B - fe R B e IR e 2 2
il Wb AN (T PR A EE ~ FLAMPIRE R DURRN RFE R 2 - David
M. Engel and Jaruwan S. Engel (2010) #EAZREIILERIIFE s Bt & »
B L2 1% - R EEREEM AMMISIm AR kb - HFRIE
BRI AGHRE - ARG B S E RS 8 SRR ]
i bkl - Rz 5 R FAH S - Smmsk H — R B SR 2
HIfERE - K CHYZ G R SR AR ~ BT ROINE AR - #E)
PRIMSFRIZR o bt g e g AFIRRERGE - BRI S AR Ry A
B~ AT B SE 2 ERIAE - fEIMEE T ARER - SREEIER
[FJE X -

B TR B B B s A am T A ERE (legal subject) HYTH
& FaREREIEE H ~ 0T - 1R LA AR R EARRTE ~ B
FEORGE - [Rlth - ABRAE)IEFEESE - AR AATEIERER - 5
ANBIHZZE B GRITIEE » 1T 2 R Ry I e A B 5t 25 0 Bl R T e A B
B (EARE ~ IR - BUERALR - —EBIEAL - B ~ 1 - ARE
FREARERICHERAGRE » ZRREEL TERSH—3 (Nedelsky, 2011) « A
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TRAPRE ) YIARERRAIERE - A LA AR ~ PRFP B IE AP
g fLE -

7€ TRARE R ) WU AU AGERERRTE - A LU R o 5
— EEBAPREENE - 2o B R SR 2 - SR
JRESL ~ SOk Bt EARES < o B 0 BAGRE BAEM AR [EE
A+ 3 ELBESE A BT ASE R - DRI R Rl 11 e 3 O R 2%
Ji& ~ AEPE B AR T IRMERINERAE - AR - SRR AR E)
FREE T O SR E AR B TR - BB = HIRR RN
H# (embodied self) » HH Ry S 8825180 70 FEH AR - A1t
TERAE R N A B PR E B - S amiA SRR DG B By
FE#% (Engel, 2016) = 5504 » HIFAVIERIE B EAD Merry (1990) 7E
Getting Justice Getting Even HTEt » ' HHE LEHE M PRI -

TEAFRBALR ~ it e B AR (E it & IRAE - e AR
H C s s Bt 2 » — B AR Z AR IR EN AT
BRI E RIS - SR BN AT - B A — EAEE
Pl R SRR 5 T AR ER R & (b o G R
TR RIS A - — AR AR B AT B - 55
—flil 2 NHEREAIEEE (credit) BE (debt) ZZHMFHAE (Mauss,
1954/1925; Bohannan, 1957; Gluckman, 1965 ; ZFFE, » 2013a)  FijF&
e B ST DL dsE & G = m W ERERE A - tRESRE @ & B
HIEER AN A 5 B A IERGEGE SR B FS St & U
T BRI - U ER e B EEA R - A
i 2 B B B A E Y SR ~ DURCR e S BRIRRAIE R ~ AR5
Y-SR

ARSI ER ALY - A AR E B O AR Fri 2 —— &)
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FERUORE R PROE R THEE - SRR AIAS 2 EAR TSR ~ FR R T
1522 - KM LATRHE SRS (emotion) 1F Ry a8 73 A£G
(Engel and Engel, 2010; Yngvesson, 2010; Engel, 2016; Abrego, 2011;
Kim, 2016; Liu, 2017; Chua and Engel, 2019) » H 5435 9 thiyIES - 10
AEFEH PR A R LE S - TR EARERR RPN
FAHRRE ~ FREERHE - MeBdsZaof TN - e R B R ~ R

AT - 1!

O BEAFL  EAEXAHREAGTEOME  EESWHAMG B F—4&4
AT AP ~ FRAR PR FEY > MR - BERITH RS
AAEFN s EAMRTRE -TAFAZL ) SEBME > HEEE = kot
CRERA - ARAE R FEAEECMBRRELNH R (e Karl Marx
Talcott Parsons % ) * AR E kA 4iT7h THRXELRLH LR GLHR
(4742 Max Weber + George Herbert Mead ¥ ) » % — ik #15 — sk & 20 K
#F (grand narrative) 3 T # G320 AR T R R ERAARG B F
AE BEAR TS R TXAL ) AR AR AEESRFAEY
Hk%t (Sztompka, 2008 ) °

I FAE  MIER  ABMMEESTHBEFTAEATL  FHRAEB X THEF
BYARBR  ABMIEM IR M HRE BT ARME R FFRAM
Jef T E R FAENELARAES - EHF 5% T WAL 98
TERAT ) Ea—EEHME NBOEERELHX  E-AEFE
FoARTHRBMIGE > AXKBFTAFYEL  ZEMAEDTATE
B BEBRMERT  AMBFEHGS  HA] - AR HEE o i E
BAFRAEMNYR R  SHELEWNBR  HE A8 BR - EZAEHHR
%4838 (Highmore, 2002 ) * Lefebvre (1991) /& (#t¥ B % 4 %) (Critique of
Everyday Life)  £% " %A, BHF AR > Certeau (1984) £ (BFAE
#)'E 8 ) (The Practice of Everyday Life) ¥ RI5&3 & i£iB B % A F o) a7 & 4
REEME  RFEAMIM A TR R EHQEEE - & THBAR R A
LB A IER - BRI BA B0 T AEIRAT o

I ek —BXFY £k SWARBEIREAAMNG B FTER  KFA
PlhefT FEFRIZE - B2~ WA > Bth > ARKRE XL - R B FAENEE
B R BIEF A TR AP GEMERE > NOH T HRIFIL? AR
TGP e B e A ATHBL 0 R T 4k 3L AR Py AR E 9 2 32 AR B R B
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ST N 2 B I 2 T 2 PRI - BT B AR B A A B
i o RIS G S LAY ~ BB GERIR . - JFTRTLL
DR - N 20 B E AN A2 IR 38 2 N 20t —BRIGEA RS
fey - BIRACHESZEM - H P AYBASEIR R Ry fal 2 N 201 Bl ) & 1
T8 EERFBERNEHE - FIRESHARE - A0AE R T E T E
FHBBRNER 2 TR EEREE - SR R E R A T
1 e R TR IE R S ' 2 A HEER SRR GEAM
R R —— AMTRRRRAE TG SR - A Bk
BAE (SRR ) - 38 Sk H R RSB AT RE I AERF L - R E AR
AT ARG 2

VY ~ EERSRIEE ¢ TR AR

PRAGRE T o 89507 SCE R B g TRIRY 53 AT - A FR RS 2|
B RCELBA GRS T » Rl - 3d3m H 5 A TG RE R - AREAN Patricia
Ewick B Susan S. Silbey FUFRELEAE The Common Place of Law'? j&

Tk ARAMBTHERNETE -TAR, WBMATRBEIA
RS AR kR R 8y R LB ERAMTHANTE LY
B% o RsmdiiT sy (EweSt 0 2014)

2 g RAEFMERALGEB R EZMA » #lde 2k Erving Goffman H3H3R ¥
"B %4% ) (everyday life) #9#4 ~ #% /A Pierre Bourdieu 7B A $L4E €
&AM T B4k ) (practical knowledge ) #978.7% ~ vA & 4% A William Sewell
F X AL 342 | (cultural schema) #9323 - sb4h > ¥ KA E R 5] A 7 Anthony
Giddens Bil# £ 869 F % > Giddens (1984) w3k & RAAR MY - THRHE
Mgt ie ey TMMBES 0 %A 5 EH (multiplicity) » FF4— M (disunity) 3
A &8 (self-deception) °
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i fEEE R R AT AR VS KRR - T 22 IR AlRn  Erse e 7
BB KA ENRATR - #A)EEa TR ) (legality) fFR AR Ll &kl
Z— » HIP IR SRR (cultural schema) BE R (resource)
(Ewick and Silbey, 1998: 39-43) » ARG IRIRRELRA (R AVIIRT ~ 22
1o~ [EE PR PR RE S BRES © 13 3 TBATREE ) K3 > The Common
Place of Law HEIRFR e HH AETGRHRERZ P ~ IRBELELAHEE » HIE
AR A F ik & B GRE 15 RR KT 38 e HAE B Bl g - SRR
B o APIBIRIERR /A VRYRKEZ » AR 2 0 R A - 1
& H =R E RAr y—EHIRRE - PRE TR R R S DA AN
fal {7 4F - ELMI S - Ewick B Silbey MafEH =FERIU HH A IH L
Bk o ARy - T YAAEZAT ) (before the law ) ~ T EAEEEEL | (with the
law) DU MiEfE0EE | (against the law) o 14 JRRESMTHA S ST

13 B b WIBh 28 TAT 94 R £ - G @B sl i REA -
ML HRAME - B 124 % (Nielsen, 2000; Sarat, 2000; Levine and
Mellema, 2001; Engel and Munger, 2003 ) ° B#>i 2 F ¢ - Silbey 4L % £ X ¥
o ek T E (2007) ©

4 B = F R E AT AMERE R~ 5kF 5 (2009) @784 Tk
HEZAT 0 THRFRAE ) AR TR A% (2011) @S T HaUk
B TAERER ) AR TR o Tt (2011) %R L TR AT -
PERFE ) AR TRILEE > §HASL > AWMBEAMAN  REX
2 © 2| The Common Place of Law T A F 6y R & » B LETA BTG F
R EFLBEBEARMERYEL LB EHM ARG R LHBMEH
Bi o) FOR o 833 0 A5 " before the law | #9585 " L8#UKE ) X T #R*
) RFAE REABBEA O LN TR X EE2EL F-EREXE
£AE HARAXEFES T AEZAN o kBBER T LIRS FRXFH
# before the law | 895 3  sbsh » 4% " with the law | #9385 "3 F 42
Fe b X B A ik eRiE o m TR R R ) TS AR RA G 23
Tk B A XIS T A K ) o Tagainst the law | #9384 T HIwikiE
fFH TRAEE ) MPARKEENETR > BEPRKEFHOTEA £
BB B ASONZEFEL TRIVEE - Al RABREHGEHARLA
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lE A B B BRI R GR - MR ATAURD EE T i bR B ) - A
Rk "RRE T ) BURRE
PLTRRE 3 o R EEHE - Lynette J. Chua and David M. Engel
(2019) ArigHmy "REFRIEER o (relational legal consciousness ) ’
FRFEEBR N L AR B H RAER R AR E 48 (inter-
subjective ) * FLFEJEEL (co-constitutive ) At ErafE o MM iRIIZEE
B R S EHERE B — R H B TE) - MEPERI A S A
HYEERETE R, (collective legal consciousness ) * ELIEE feLL [E] 1H FER
(worldview) » E*ﬁﬁ]ﬁﬁﬂ'ﬂﬁi%ﬂ (perception) » DUSRAE AN R H TR
5E (decision) ° DL " BATRIEEGS o b » A IREEB I T
JEAF SRS E /Al.ﬁi/\]%‘iﬁ@] A ~ FATENE - BRI
HY R S Bk & (A —— A 13 LUEESE Silbey (2005) ¥HERERMITHIHE
Al - Rt BRI R E RS LB REERR - 8 RS bE R RSE
R et sb 4 E (cultural production) AYHE 5347 (middle
level ) °
ASCGHE— B T A SRV EERS IR AR IR A - A (TRE e

[EIERNIEFRAYESE - NEHE—RENGEREGESEES - 2 "
FREF ) 1B ~ REEL ~ A = ARSI RIS RS- IEE) - 5
FHEAFAEFH RGBS EIIREE - BEE A S BB rE i E
("B ) Iz R Er=okElE - BB B A "R RAfRFEtE
AL (TR L) s RORE TS ) AU ERERY - A E B A GE

BRAL P E Bk AMER—ELEH > AWMFE MM EN T,
ZWA—RRA TR TR, F T R TR R ik
% © The Common Place of Law &Rk #H0) T A ILBB I AEH A TATN S
i » Bt > " before the law |~ " with the law ; YA & "against the law | 23T %A
RS TikEAr o TikEEE ) AR TikEER -
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fif EEENBARR (T ) BEERERERN ERHEEE > A
HRURGRS TG o TR B T AR ) AN RRIERSR o AFIANETER
5~ EHEE ~ BRI - AR SREAE R R PR RE - 3831
FHEH B IS P - AEE QISR > NG " A, o TR
Qo RO HER - HLUE - T "R B DA SEEE
WRBEAUES: - DUZRBUARTERYERY - fERKEFRIBIBEAER - A MG
SRAEFFRE TR — (A B ~ Bl sz Ay fiee -

SRR E RS RSB - TR B NAT o RS TEL
HURER TR R TR ERREEK T ROGEZKRER - THR ) EHEFS
FRE ) HEASTRG - TAR P TEE o Mo T FREFS AR ERE
o T A TR PR TR - TRAPREE ) BRI ISR AV E RS
IEED R TEE ) FERMRTAVE AN EE T EHEE T
B e ARERAHETZEIR - SETaANflficEs - SCEhE ; s THR L AU
LR FREE N B 5% - RERRE STl B 5 AR - LUK
T RASERAT RGNS - NERLANAE 2 B AR - EA
RERAE TR - ArTRER A A r] DU TR - 5B 2D

RGO  SEREAEEE « DUNEERL ~ 8% ~ i =F50 75w
L o

(—)T15 5 FREEEHENSEH

3% 0 LR ﬂi@aT %@lﬁm’fﬁ’]ﬁ% FEZ R TRRETK ) ERITR
H RS o AMERIGROPES T15 L AVTESR - SR AR RIRE
KNSR - LRSI TS B FAUREE - A T AR ERR A
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ERBAFRLUR H L -

FORGHRCERAVIB R PGS - ANEFRDTESR T TE
" SHEOMEERRR R o RN - HE ATSIVIESINGL - A0TE
TR BRI RS - 15 i AT ER S R B — Tl IR 2%
At — R CER S Z R - FRE AR Ry 4 25 B B 12
SRflRE o BER L - RHILp R M L B IR R E AR ALY
WE T EEmE - Bl SO R E D T RE I T EEAE
BBy THEAE, B EEAE ) SRAE BT
TG R B R SRS - JUE T B H R A B
FITEED -

TE R PRI R - R DAREH SRS M 1S 23 - fEP
T TAFMARZENE - ARRERERE - BREEE 8

LI ik REREY AR BLAMBEEET SHLEAREL
0 EMARBF  BARBELSHAHERZZMEE - GHERME TR
HEMRIEKA 0 BT AR HB B (K380 2001) 0 RFBBEE (E
ZIF 02001 52015) e9BEI AN - R > RHKEBK - HEH AR R IEE
R Ao T8 I A T A g iR o AN EE S T
(legal pluralism) WL A » L H|F 43t - B4 TR AEM T H4E
A 3R #09AR A R B (Tamanaha, 1993) » 12407 £ % 38 38 it A 00 H
Az SEmAEHFAL - X2 (von Benda-Beckmann, 2002 ) °

16 3k (2004) #FPHEFZEHRAAB TR _LH 2B R - B 5
PEE B S TARMEHE o EAREHTEG -

7 2% (2010) % (A ZHFHE) E—FH B ETRHSEAEHN
HRE®R BHRLETEEAE, &2 TEMAAE ARSA Y iR
T, MERAS UEARTREMER (M) ABETLETRALR
HETH— M -BmTZ AFTHEMfEME FTX TH, BRKEX
Ty, BB TRENER (REHE) HFT 3 FEFHWLTFETEA
B

BT TR T —isx b b E B R % % 2% &
F— et R 0 e BldmbR P s Wit A% AR TH ) FTAE
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BEEEN THE o REWAE TS mREE - AEEHR
TE ) AR HE - FEsAREE ) A TEN L TEE TS
BT BCTES L TR TR EEREEES - A
NIEHE ~ BEAE ~ BAEEE - B - NMEZHE ~ L HEE -
WIS ~ AT ~ SIS EE  (FBZHE ~ AR NIGE - BRithz
Gh o T ) AT DUE TSI LRI OB - R A HEIE
anlEiE - VIR TS BENE - TLERAME SRS - 8@
L[5 T B R SF B A R - LA BRI B — P ARRE
B25% Chad Hansen (1995) # 15 1 EHF#EER " reality-reaction | °
SRR T NE RIS B4 15 AR RE -
FRSCHRESESCRY T Justice s #IEERy TIESR ) - HEFEAHMHSE
BRI 0 PSR TIE ) BAAMRAE - R EDRRA G R T IE
3 B TRIE 5o EE—E SRR RE ﬂﬁ g RRTEHEENE
T EARE - BT W‘JZZ[I oS FREFRR - AEE
B BRI FRETJERR - TIE L T# Eﬁiﬂil? Rk B ATEEE
AR RE - A TE SEENG IR B » 12 1 KAV i SRR - 20
FER AR R - PE AR T HE BTk
T R T Sr SR - PR TIEERAIET - 2P T
FIHIEE - E AL R A » Clifford Geertz f2{ESHE " HEEIL

PR Bl S B A R Bk REEF -

O, 2@lFtd " & ﬁ% N 7&%5&. Fw gﬁ'ﬁé’]m/\ﬁkzﬁé’lﬁ

& BTARAT G FATH N EE L THEE D MTESRRAMK TH

Rse BT MBEGER -

0 mE A= emE (1998) FFRFANREHE M Tk, PBEXey " 1HE

f—é“ﬁgé‘f,L B AR P B R 0 R AT R E"’*%%ﬁ‘ 77 B 38 e AR B AR
WEBEE  EFERE—BRARKEETE T B T
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14— 4 (the identity of fact and law ) » #EfT—FHAFHIAYARIE L fE
BE o IRIBAAIIIGE » hagq (truth) &S5 DIEH GF i BE R
FEANRT G S B iR E A e 2K - BE TRy - SRESETE LT -
HEEORWET @ M€ THE - ST TER s RSN
dharma (duty) SEMEMEE - L2EE LI HE A - KR RE S
RS - GFRYIEAY ~ AHERVRESERY ~ AR IR RS
e P2 A - RS RERERE—  fERk—BH ernna i
M+ adat (custom) L EEIRE M TS - AN EAEH oy 19T
WENE - e Ak —SUbBRESEHE - MBERABEEZ —MHE
RV TH » HEEREB 22 (Geertz, 1983: 167-234) « 3564
THREH] - THE ) B TR B EEAEAN 2 - FIaAfEnyE
§:§ o

TEFRAIZ &+ R SR e e T N B R A - 26
NEFEERITED « X JeBRIENT5k - MR H R8s —3 N H] - s
ATLABET o AERTH R R EE R SEE F R A » w8 - thfA]
Bl a2 - X AR AR - (HERRACRTEN B BERT
EERE  WERFREALESE - BTHEANE - X et
AT EHEE - (H2EER - SRR Ea R it~ g AE K -
FEEEfCE A - X SR DB A of R AR AR E AR i R E AL » X SR
IR EIRE H OARAKE - SR EEAB M AAEF  EEIA T
EARMEABAER 5 MHoBoBRIRCER A S ER - TREERR I E A FE
HH A - HTRNBRAEE - B L —ENREEE - R
HIEERUREHREE TR - SRt R R -

H—Ai3EhHE C @ —ME BEEE » R95P15% o s ft 818
R A ERER - MEEGRISE - AN A AE) -
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BLAEH N T E I SRS - ARG IR - I at i B P ORTERY
i R AR TR - (HRAMRICHIEE T - AR DA
PR - AL AEEE - 78 C A LRIRCERh SR SR 1
B AAAENER - (RS —IH2kE - s rth n] DURREE R 7
HEAZHIE - BRI IRARLER S R - fEEMiiFd - ¢ 24/
Hg th 2 AR AR S — A R A E T AL - WE At rTRELLE CRYRE
Ji o PRSI A E) - REIH CRREETEE - b2 phir
i o

fot b KAMAOART T BT o A0 {R) R o A0 T A /
g G ANERA AR R ZERE - JEE - FEABRLE T - T FHRE
B B T REEHBAER R ATIHEN AT - 3E CEGRE S
FEIRAE 71646 ~ TR IRREL TS IR - imEhh - (SR RER A IS R B
TIEERE o AMHEET T AR AR 3R SE SRR E Y A3
% EHRHEROIER - Fi0 > 0 |E o fEPREREE RS
TR - RE AR - RERICIRRERES] - EF AT
o

()T HERL ) ERRE N ERIPR

"RATRE I ) ISR o 2 EAERR RN BT =R B Bl E AL
B ESENE R RAL e o f1E B AR R
ig - MRS R PR N B - IR EI N - (el A2
ELEERIRACRALE © BIA0 > RET 2R - BER —IE > T2
FAMELETS - BARIRAF ; EFHEHENE - LM E IR
ZENL AEPEEREHRE 5 TREREREMNHERISERR
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I ERER T  #ERE—REEEA  BEFRED AL N
AR T Rl A BB 552 - ARy A B B G HAHS B 2L 5 it
FRBHRHAEERIEE AR KmEnErs ka8
e 21
EAREARERIIE A EF BRI T AEFERGR ) (HETE
AlnfErserh - SRR TONBERGR BT AL AR HE - TR
RTRZES BRI SR IEE R (legitimacy ) » HUBLEAHE
PR+ EERE R B —EEIG S IGH S T B - Bus Bt & B
Y T legitimacy § 022 HEFR T GHIEERE S EERINEA
TR FEE = (belief or faith) » #5ZHRA - BEREEURTE ABIERERTG
(the right to govern or the rightfulness to rule) » M AZEAH FBE
SF 0 2B ERZEE AR ERIE S - SRR R EAYROR -

2 EBHGANTEAE TR BEFAMETRT IR o F AR
I BEORR - PlleERHEE  KFH T AREETR  FHR 4
BARETRS HTERERZEROAFE - F LM H Loyt - 4]
W AR R RED BN BENF ABRBAEE L
B BRRAERGES c REMAGRTIHFY THR > SHEAMNIRLEYH
FEMA S FHRBNEL  BEAYEANTLACREA RBRETE
RO IEE  REHEBEANE R EERS -

2 g R B R XA Megitimacy | 893 0 " legitimacy ; B A A LR
REHEP X FASEL "0FNE > OHA#FL TEEMH | X%
FiE& > AR LR WmAEFARELEEREFRHEL - legitimacy |
BEMAGER  EREERARBUEHAGTESR T FH AT LR
BRBFRTER  AFEERTEHEREAAGFNE AR AW ERS
& i# (conception) #y 7T 4k » &L4& 4 & K £ 42 4 69 &% (Legitimacy as
Democratic Process) » i 4EHE B 49 &% M (Legitimacy as Legal Authority ) »
TRAL R 006k (Legitimacy as Reliability ) * VA & &k teey & 1/ ] (The
Liberal Principle of Legitimacy ) ( Solum, 2010) *

B guemagEnde T SEEEE AL (legitimacy) 5 LR A
(descriptive concept) AR F MM A (normative concept) ° Max Weber &
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k& AR ~ LU A (Solum, 2010) © Jeff Martin 7E
EENE R BRI RREE e - S H AT a i ok A
PRI - (e — R AT BRI SE (balance ) - HAARE MERYHEAT
(Martin, 2007 ) ° 38 BRER T E3AERSL - HE AT EE T2 H A
MR s B NMTEHA B SR ny S B e H B -
AERER SR B RGE RN E SN B 28 IR
R IEN AT - 5 o AMMMERE RS T R S IR
w o HE R - DR E CREFINAE - HXK
FEA < R R REE RN EIRIREREI£R - S B RS - U R
fIES A% - HER R ENETEM L - LR S A R T RE R 2
MR - eSS, EZe R - 2GR/ EZRhIrE S
ARNEE TRERL , BETRAVAREARIE] - 28 1k fErsenyase - e
T RERE A BHMEEITE) > A o &k o AME TR
B EE - A E— e - B LR BN A EEN
T SEAs - eraEgR - BEhEER - RfdeE AMTEREARETE
Bk - 24 Bt Ryl ze b e A - AETESKREGRTIVRRE - $EE
EIAIE -
o aUMEAE AR KR - Weber (1991/1921) 32 i = A5 K 8006 HE R B i 22
EEEANEADY  CHAREZIFAHFERRLHABRAEL  RaE
ARG T RBR &FET - AHAR (authority) 89 RR &45 — A AR Fde
bty T424% | (tradition) ~ #3609 TEANE S | (charisma) » &% K R4
" 7%76 221 | (the rationality of the rule of law) °
2 B A LKL EANG THR A WA 0 KIEH R R F A
SRR FINFOLTREBEERERONG - TF L FEAEEGESHRANE
ERELBAR A FRAEBRBATEESRSE HRyARZI R HFNE
%o BRI ek B ek EEk o Bk A2 EHugdnF - BAZERIAN
HEFEHLRESEL AEEHA TR A TSR EFTHEL ) ILF
—FEATREA THR ) WAEEENE > — TR RIEENASEEEM -
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FEREISZFE T L AR 2K6% - CARRIEEE RS - i
SRR e RIS B B lize - o B R4 - a1~ a5
PRIV FREE I iR 55X - DURESe B ACRIRE I EL 2T - DUt gy
f R BERLE DOR AR ST B R PG DR - T2 AR T T Y
W SERE T IRERRREE - R L W ERUREEREER B ACREE T
LR - (B2 XA R EFIFFE] L 20 ERVERED - 556
it AR FE S RS B s R - A L AR B RR A R
83 0 L ERBAEE WP ENRG  EEAETE
PRT S IE RN S VERBRY - AR - NS SR
RERE LA AT S 38 b AT R - FE— AP L Zc BTN
BB - B THABCIITR - bR - R RR — R
w6 25 BAMEIERI T 26 T aRA R AR R AR 2GE — RIS KR PRy
HEHR - itk H L A LRRAHREREZ R 2% - 1K
W5 N ANBEREE P EREE - 7 SRR e E Y H AL

SN2 Q ek - BRI =T ERANS SRR LA -
fE AR A E B2AE - Bl T0F - AR AR iR
MRS © ERFAFR HIE A& - R EAEAFES

25 %3 (misrecognition) #97& &7 A% Jacques Lacan #9323 A LM - 35
ey X h R I AR (1) R - EAEABERRBREGEE - Mkl
K5 B 2 PTEME R 8 5 — A K918 % (Johnston, 2013 ) °

26 ghfb R AR M AL AR A EmES  AEFHEERFIR
ZATH) B REIPPTERGENG  TRBEELGAGTYT - oy
MO AERF AMGHER S BHBEAHEELI ERZ L THE (the
unconscious) # £ » HFRZATHAGENETH  AGTHTRF R
REAAERCEER  EAA G RERELE —BERK > EHRREMERD M
B R AAERNRRGRD  REA-BEFRHENBER - £ EMTRORE
R+ %P Argenti and Schramm eds. (2009) °
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firke H DR RN ZERE - A YU AR A BN A=
G - SRS RREM—E T, BT MG RERA - HIERE
BB RN R - EEP AR A BB SE - nTREMEER
2R BERGEA - EEEHUN M T, BT -

i b TRAPRE R WIS R - RLRR AR R Bt & R R 1R
oo Bl EEERERAE T BT KBTS B
T Uiy BRI TAF L HEEEE TIE ) JEE T MR T AL =T
5o ELEE R R TRIPREE ) BUEK o AMHEIEKIELE AL
EALER - WIE R EERER - BTV E R RIS R AE AR
A R - BRI RES -

!

(=) ASE | - MRS S E AR AR

TEAPREE ) BTSSP - BRI B AGERERY T e AT
IE5ERY TS 5 (publicity ) @ SEREE TIEEGR - DUE VIEBMNATE
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AR SEAE ~ fTEI B AR TR 2« ABLA IR T o Rk -
FER T RIERAGRAY T RERL ) (B 0 (BRI - KRB T BB
Ut b TR R RS E T A ) B - A/ DNETRE R T A
M OB - BRI RS ERRE S T A, 2 ERERE -
A E B AERR I - TR RN S R i S e
i

PE 7 TS B T RRE AR FUE - DI R AR R R SRR R H
HH £ 0y 6883 (the liberal model of public sphere ) » JE 2B
E TR TR EAER - g EEE A L EE R —
NRAREF BN H ORI - FEA LG FSE - BB Immanuel
Kant 7£ (IEEEGE ) HPmaRiy - R A BEHOGHE B MR A - IREEE
TS » g DAdcst 5 ORIl (TS - ZRITBEEE » 2002) © Georg
Wilhelm Friedrich Hegel 7EAZIPE J7iik & 0 Hh FIRA f BEELRREIF - 58
AT VEAR AR SRR B AR A I AV - BHSEAE R H CRIFRK
[FIFRF LRI A (2T 58 » 2004) © Jiirgen Habermas Firfe i RYBEL S
O e e Ry A R AR DB TP R T dmote 22 - BB A B 5
RIEH A MHEAE 18 HACPHBCE R THIE » SRMAEE B Hh iy K 3Gtk
22 B2 BEEY - BRE IR - A ILFIIEE T L it & iyrg st
1 SEHR BT B SRR B R R & IR F R - IEZWRR L (Calhoun
ed., 1992; Robbins ed., 1993 ) o &2 FN 2 BRAL T Ry L Bl 22 R R i 1) s 28
N BETHEARRRGZ IR TEEARETT Ry o (crowd-like behavior )
(Kaur and Mazzarella eds., 2009 ) DUk H ¥ FhZ 1l (self-abstraction )
1y T BB /AHME | (counter-publics ) (Anderson, 1991) e
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Abstract

This paper explores a model of investigating legal consciousness as
a process that is dependent on culturally embedded, emotionally driven
concepts that are essential to establishing relationships with others and
consequently the law. Based on the concept of the “relational self,” this
paper proposes a model of relational legal consciousness and advocates for
its study to consider the subjective and emotional activities of individuals
in their pursuit of self-acceptance and respect within interpersonal
relationships and the community. In the socio-cultural context of
Taiwan, this model can be described through three levels of emotional
balancing activities: point, line, and face. At the point level, individuals
construct a reasonable narrative to allow the self to occupy a better moral
position while deciding the nature of the event in relation to law; at the
line level, disputants seek appropriate identities while challenging their
relationship with authority and constructing social acceptance of law’s
legitimacy; at the face level, members of society participate in public
relations establishing a social recognition mode of the role of law. This
paper contributes to the trend in legal consciousness research that depicts
it as not constant, organized, or rational but subjective, relational and

emotional.

Keywords: legal consciousness, relational self, emotion, balance,

narrative, legitimacy, publicity
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Long Summary

In the past, legal consciousness research has rarely focused on the
role of emotional and affective aspects in dispute processing. In the socio-
cultural context of Taiwan, this paper explores a model of investigating
legal consciousness as a relational and emotionally driven construct.
The legal consciousness discussed here refers not to an individual’s
knowledge or attitude towards the law, but to the meaning-making
process as manifested through one’s thoughts and actions; this involves
whether and how people use the concepts, categories, and logic of law
to explain the events that occur in their daily life, and results in the
bottom-up construction of legal meaning or legality. In Taiwan, this
process is dependent on culturally embedded concepts that are essential
to establishing one’s relationships with others and consequently with the
law. One of these is ging, which encompasses subconcepts ranging from
emotion and affinity to facts, reason and even law. This unseen but deeply
ingrained sociocognitive force serves as a catalyst for one’s perception of
reality or ideal way of life and subsequently one’s reactions to situations.

Based on the concept of the “relational self,” this paper proposes
a model of relational legal consciousness that emphasizes the study
of individuals’ subjective and emotional activities as they pursue self-
acceptance and respect within interpersonal relationships and the
community. It is argued that relational legal consciousness is collectively

forged from the cognitive integration of two or more people’s minds in
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their mutual construction of one another which involves the beliefs and
collective imaginings of three constituted levels of law: social construction
of reality in relation to law, social acceptance of law’s legitimacy, and
social recognition of law’s role in the formulation of public relations.
These three levels of law are constituted through culturally embedded
responses and [re]actions aimed at regaining emotional balance that
has been lost due to a dispute or conflict, thus defining the meanings of
fairness and justice.

In Taiwan, these three levels of law are characterized by three levels
of qing-driven emotional balancing activities: point, line, and face. Point,
or emotion, is the connector, which in turn constitutes the line or belief
in authority; many lines ultimately constitute the face of public relations.
At the point level, individuals construct a reasonable narrative to allow
the self to occupy a better moral position while deciding the nature of the
event in relation to law; at the line level, disputants constantly seek an
appropriate identity that serves as the response to challenging their belief
in their relationship with an authority, while constructing social acceptance
of law’s legitimacy; at the face level, members of the society participate
in public relations, and establish a social recognition mode of the role
of law in it. These three levels of emotional balancing activities affect
whether a cognitive framework of law enters people’s consciousness in
terms of emotion, perception, belief, and imagination which influences
the deep inner core of society, culture, and history. This process informs

the daily legal consciousness of people as they construct their sense of
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self and seek justice and a balanced life through social order. In order to
obtain emotional balance, the inner level of the individual must be more
flexible. One may be able to move from imbalance to balance by changing
their perspective or approach to the situation. However, at the level of
authority or at the collective level of the people, if one wants to turn the
page, change the mind, or reset the goal, it will inevitably be more costly
or difficult.

Although the legal consciousness and emotional balancing activities
for justice mentioned above are full of contradictions, inviting confusion
and opposition, they are part of a process that is rich in meanings.
People constantly oscillate between their emotions, interrelationships,
and lifestyle standards, while taking significant risks in the search for
balance as they inquire into who they are, what they want to be, and
where they want to go. At the level of individual, different views may be
committed to seeing the other side as extreme or even stigmatizing the
other side. Society may lack a platform for face-to-face communication,
and the development of many public events may even be based on anger.
However, people continue to grasp onto existing ideas and discourse, and
eagerly find explanations for and solutions to the conflict. On the surface,
this pursuit might seem endless, like that of Sisyphus and his rock, but it is
in fact an attempt to tell the story of conflict. It can be seen as an attempt
to act, engage in dialogue, and connect. In general, actions in conflict are
entangled in cultural history, and their kinetic energy may also lead to

holistic changes in legal culture, which marks the transformation of the
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contemporary legal order. These statements, however, are all subjects for
further observation and research.

From 2010 to 2015, the lead researcher conducted field observations
in the form of narrative interview for more than 25 dispute or conflict
cases that were recruited via snowballing, six of which are visited herein.
Following the introduction to this paper, part two describes in detail the
single case of Ms. N and the noodle shop owner. Part three reviews and
discusses the legal consciousness literature, explaining the theoretical
perspective of this article: at first, conflicts signify the social process of
interpreting meaning and constructing culture; and then, identity and legal
consciousness are mutually constituted; at last, this process is the product
of collective emotion, belief, and imagination. It is posited that the study
of legal consciousness must investigate the emotional operations and
social functioning of the “relational self.” Part four presents a theoretical
approach to exploring legal consciousness and presents highlights from
five other dispute cases while proposing an analytical model of relational
legal consciousness based on the “relational self.” From the three levels
of emotional balancing activities, ordinary people collectively construct
their legal consciousness, which in turn contributes to a transformation in
the overall legal culture. Part five revisits the case of Ms N and the noodle
shop owner in order to explain the aforementioned model, and finally part

six summarizes the research results of this paper.
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