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oSt TABEHNEADVDE RMBAEE  #E
"DVD3C Licensing Group ; = B F| 4% 4 # # o K H3E W 2 40
REMER - MHAREHRALRFEA R TRM N 2 HA
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DVDE B AL E - AEHEHBN  S—T7: laERm#EFN
FraBA T LE—E " B8, (Unified) 2F - #HEFAEAT
EANBHERAERHEER  HEAFEART T E—SF N 8E
HAAENERES ERZEFBRLEEAMBERT - HRHEA

64
65

S IR (TBUA BRI 5553 -

1EE B CD-RERFFEAH » B Fl Ear A e gk th 4050 B © T the group of
patents essential to practice a particular technology or standard generally may be
viewed as a unified product: If a patent holder has a package of patents, all of
which are necessary to enable a licensee to practice particular technology, it is well

established that the [patent holder] may lawfully insist on licensing the patents as a
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Essentiality ) o ATl "B XL EM , Ff  FHELEERER &
R EmzBEMRTESE HETREUMEFEZ WEALGTES
Rz ffires - WP RE R FRME TR ELEN - M HLEEF o
FEEHHNRE_OONF+ AT —HHRFIDEF EEFE
Bz EHETR > CEBEFNTEZRBMAR T E BN RERFER
TR Rzl TRERBEEETNE > HETHFELE LA
WA B R BT - HA AR R R E R RA - HEHE
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FIERE ZIRAE T » AAENEEE ~ ISz Bt ibE - — i

SRR LT o JRED - PRSI A SRR o (ARG ML s (O 2 B
Fi], %o

package and may refuse to license them individually, since the group of patents
could not reasonably be viewed as distinct products. | U.S. Philips Corp. v.
International Trade Comm’n, 424 F.3d 1179, 1196 (Fed. Cir. 2005).

66 RFID Letter. Letter from Thomas O. Barnett, Assistant Att’y Gen., Antitrust Div.,
U.S. Dep’t of Justice, to William F. Dolan & Geoffrey Oliver, Jones Day (Oct. 21,
2008).

Jorge L. Contreras, Essentiality and Standards-Essential Patents, in THE
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TR - TEA £ B b 3R B BT S R SR A R -
BHBHERRUREEFRF RN L ERE  TLERE NI A
BHVAERTREERENEABMREALERF  REHEL
BREWS  FHLENGHARAT  HEAEBELEEF 5%

CAMBRIDGE HANDBOOK OF TECHNICAL STANDARDIZATION LAW—COMPETITION,
ANTITRUST, AND PATENTS 209, 209-30 (Jorge L. Contreras ed., 2017).
68 U.S. Philips Corp. v. International Trade Comm’n, 424 F.3d 1179, 1198 (Fed. Cir.
2005).
9 Princo Corp. v. International Trade Comm’n, 563 F.3d 1301, 1310 (Fed. Cir. 2009).

0 1d.
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Grwh REBABARKREENE R AERE T8
H A FE B 4 DL TDVD3C Licensing Group ; %7 & % Ff % 8 B 4%
B KRR ROERBP AR TELERTEEEA
BT ELEN MRS T i &P BT BT B
FRASHANEES BREHESEBETRRG  FTmkT
REAFEABRALELA - Al AEEHET WL EFTHAE
—{HE 5 (Unified) HF| - o EA—HEF ST RELWEF T
BEEHNIE Fi NETELEARAGREL A ERHH
X HEREAHHL R E S EE AT - TR R
EATH o

n See Kim-Simone Janutta, German Court Clarifies Questions on FRAND Offers for

Licensing of Standard Essential Patents, Mar. 18, 2019, available at https://www.
covcompetition.com/2019/03/german-court-clarifies-questions-on-frand-offers-for-
licensing-of-standard-essential-patents/ (lase visited: 2021.01.11).
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FAIBURER RSN IESEE - ) h—HE m gt - T
MAFERME AR EFA - 3 HFRANDBE A E & T 00 E 8 i)
AN LA

B b AZEH FABTEE ST ARG EREE fFiE - (7
I AZE L FHEF HAI A AR — B EF R e B BT
AERH  LRARIEAN LA EEALHELEZTRE ki
Ll THEF S - AT B¥EATHER  ERUBERAELES
W A F AT EBERAT  OBRE LR

2 EpsERATAL - SRR - B - FEE2 - E175- 184 HI S
B A B e LR AR T R TELL SR A B A
| BHZEMERE -

PUTR Rk - see Jorge L. Contreras, Fixing FRAND: A Pseudo-Pool Approach to
Standards-Based Patent Licensing, 79 ANTITRUST L.J. 47, 76-78 (2017).
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R B A BRI E T

W bR 4 o B ATE AFRANDAGE FT E A 2 & EELERF|
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.
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B NETRTHAEREEFATEBE S  ALEER -

Ei - AEEETWS - —(HLOE  TEREH  FLHEHEY
BRLHHEREE - BREUEFABALME Y E AR TR R
FURRHEEY Db Y E AR AEHF 480 o
7t % 4 1 Georgia-Pacific Corp. v. U.S. Plywood Corp.” — % #| &
EHERABISHELFAHBAERAS ST HESE - S
F1H W EREEWNSEEZZ > J1&£ "#®MEAP , (Established

75
76

S FREIEE65 B KRB 5 2 A SR -
SEA SRR « — 2 B -
’ 318 F. Supp. 1116 (S.D.N.Y. 1970).
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EREFZRFEE WA GERLESWENE AFFA
DVDtat B Bk WA fRiE LA EREGY  FRLEAER T
HRENZEASM  KELERS  REEAMAFLE 2HR
SWBFRABEN  ORKEMEEEAGRITAREEE KL

8 B4h > - BIGeorgia-PacificHI ik T RIVEVEE L Y T A AL BT TR |
(rate of comparable licenses) » R T R BN R FHLYZEH M 8IAE
BRI, o TR E AR SRS Y RETR -
STEBEGH I , FEEGRIET > B - AE A
DUFRr - AR BRI S  COREA TN, N o R
T B L B LR -

T gk - % BRE - [FEL H4T

2 S B - R B FL H325T7T

Janutta, supra note 71. HFEMANZFU T : T Pre-existing license agreements may
also constitute evidence that a specific combination of SEPs in a pool license is
FRAND. If SEP owner(s) have already licensed a specific portfolio for comparable
products, prima facie, the combination of SEPs appears to meet the parties’
interests. |
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Patent Infringement and Unjust
Enrichment: Taking Civil
Judgement 2017 Tai Shang Zi No.
2467 of Supreme Court as an
Analytical Object

Ming-Jye Huang’
Abstract

This article starts from the theory of unjust enrichment categories,
explaining that based on the theory’s basic normative concept—the
state of property attribution should be adjusted according to regulatory
characteristics and purposes of each legal field through unjust
enrichment regulations—the scope of unjust enrichment of patent
infringement should be determined in two stages, namely “unjust” and
“enrichment”. In the first stage, it should be confirmed that the vesting
of the patent right and the implementation of the patented technology
by the non-patent holder violate the predetermined content of the
attribution of rights by the legal order, constitute “unjust” gains, and
cause damage to the patentee. In the second stage, the scope of the

“benefits” received by the infringer should be explored. If the said
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scope is only limited to reasonable royalties at this stage, it may not
only be confused with the relationship between the means and the
purpose of the patent and the exercise of the rights but also with the
reasonable royalties of the lost benefits of the damages. Furthermore, it
is more likely that the patent right, originally an almost absolute
exclusive right, will be downgraded or drafted into a right to claim
compensation for similar compulsory licensing, thus eliminating the
normative principle of infringement of rights and interests. However,
when the court restricts the scope of unjust enrichment to reasonable
royalties based on practical requirements, the calculation of the
reasonable royalties should be done by wusing the ‘“hypothetical
negotiation method” faithfully. Finally, this article uses the specific
facts of the Supreme Court’s civil judgment to illustrate how the above
propositions can be applied to specific cases in order to reach an

appropriate result.

Keywords: Damage, Hypothetical Negotiation Method, Patent Infringement,
Patent Law, Reasonable Royalty, Right-infringement-type
Unjust Enrichment, Package Licensing, Standard Essential

Patents, Unjust Enrichment
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