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On the Meaning of Application
Filed Under Laws in Mandatory
Order from the Perspective of
Japanese Law

Meng-Nan Lin
Abstract

The meaning of an application filed under laws in mandatory order
has not been specifically defined in Taiwan. However, it is clearly
defined in Japan because the right to apply has been developed since
1950s and it has guided the legislation of administrative procedure act
and mandatory order. This article analyzes the meaning of an
application filed under laws in Japanese law and makes suggestions on
how to define it in Taiwan. First, the paper proposes that the right to
apply administrative decisions may be interpreted from three aspects:
(1) the right to start a procedure, (2) the right to claim lawful decision-
making, and (3) the right to claim a specific decision. Second, the
meaning of an application filed under laws in mandatory order should
include the first two aspects. Third, only when an individual who has
the third party standing in addition to the right to start a procedure and

the right to claim lawful decision-making may seek a mandatory order
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which requests an agency to make an adverse decision on specified

persons.

Keywords: Mandatory Order, Application Filed Under Laws, The Right to
Apply, Applicant, Standing, Procedural Right, Substantial Right,
Right to Lawful Discretion, Inaction, Ex Officio Proceeding,

Application Proceeding
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