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69 See Michael S. Kang, The Hydraulics and Politics of Party Regulation, 91 IOWA L.

REv. 131, 153 (2005).
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Samuel Issacharoff, Private Parties with Public Purposes: Political Parties,
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Associational Freedoms, and Partisan Competition, 101 COLUM. L. REv. 274, 274
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& lElfJI;EI fgmvp;g » see SAMUEL ISSACHAROFF, PAMELA S. KARLAN & RICHARD H.
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PILDES, THE LAW OF DEMOCRACY—LEGAL STRUCTURE OF THE POLITICAL PROCESS
275 (2012).
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iV & o Nat’l Ass’n for Advancement of Colored People v. State of Ala. ex rel.

Patterson, 357 U.S. 449, 460 (1958).
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gi Smith v. Allright, 321 U.S. 649, 660 (1944). See also Terry v. Adams, 345 U.S.
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See JESSE H. CHOPER, RICHARD H. FALLON, JR., YALE KAMISAR & STEVEN H.
83 SHIFFRIN, CONSTITUTIONAL LAW 1645, 1650-51 (2011).

84

Lowenstein, supra note 71, at 456.

See, e.g., Democratic Party of the United States v. Wisconsin ex rel. La Follette,
450 U.S. 107 (1981) (;‘g‘['%%?’%’ﬁﬁ’ M ) e R e S p;@;ﬁﬁg@j
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Cllngman v. Beaver, 544 U.S. 581 (2005) [ JF'ALBETJ ﬁrﬂ’ FUMA M R T & ﬁﬁf =
¥J3E (semi-closed primary » EL}‘FFQ CEEY Y ETRVRSE S A ok s
FHFERRD) i’fﬁﬁu £ #&1% ] ; Washington State Grange v. Washington State

—89—



32 BKRiEEFH 5 — B2 EM

Bz REZHNGRIBFFUHBUREES  $20H 45—
EHEEWEE SR Ed (SHEE) TEUERENEHZLA
HTE EEWNRE B EERNER BERLEETA  H
BHEWTE LAFE ET—EWRKWE -

1% B k208 B R R AN A SRR EE - B TR
HEEFREEBENREMGARDES P B hERME
FEEURARTENT LT LBAEH RBRE - L EFETHEER
FIERETFE2ER DEABREL AL BARBBR AN &
Bty E RN o 2 MR PGS AN N IR EEZ 2 AT E
REEBEREL  BAR HELAFRERY > FHARRTR
ERERESEM IR RN A G o 3 BEHECESHEY IR E
REEEEEHE FHECHSEILATARLARBREE
Hfr o 4 ABAB BB FSUZSEIARCAREREERANE
WEZH R (BRAZES%MIE) « S REAEEETEB1H
HMEESTHENARABEREFSBELIE2EME + © (KK
Whlfh k) EBAELEMBHEEES  HELPENRAEL
G o RS W E AT L REA S B R G RKE
B, o PR BHERARRE TREARLER T ERN Y S
HoPRY - AHREERESES T HRAMCHBEAEESAN T

Republican Party, 552 U.S. 442 (2008) [ fi] &3 e 1-872 U Al IR R (1%
L) MR RE I e A D

et Ffﬁéﬁﬁjﬂ@ s FE oL %ELHFEF% » F1265-275 » 20005 95| o &S %~
Rl 20155 0 ufifi = £ Mg fo]u ] e B B P SR
BY3ZIBRIERY » F2 pLRu SR DR BTN > BRI > o7 S R
i TS T BB BT A R 233
1o FI16-18 0 20135 10F] TF! 5 FREFA > P~ Prif 9 ek s
B A I'L'iﬁ%"é IS AEEE 0 2670 0 FI3 0 20155 3ETEL ¢ £ Y[
e FLag T IR - R SO o CTRTEIE s s PRI g i’ﬁj@ij\?ﬁ

85

—90—



—Ot#%+=A e TH(s EJInF F 5 EA, 33

EH, B TRER, MAEEN IR BEERE o ik —
FoMETEAEZHEFLERMNGESE  THEEZHEFRA
— PR BRITTE  WEFGATEN A B - g
MAREBETE  TAEEH L AEHREYEH -
OB RS R E LRSI E S RENEEETE 7

ALF  ZHUBEAFEEH  EHEARAFHRERCAER
et BH TEER , MARE THERN, WA
WMIERER BB LN B e B B ERAE AW
TN AR THRWAERERL YRR CEmEE
EIHA IR EERRFWERSE - TUE LB EE BN
WS ERRENEELAGOLERFWER « AT - HE
EEFBERES PEAELOM T b BXEHBENE
HAE - EEMANESHXEEAE ) BN REZHETER
"EERY  REAUERAX RN EE

Rk MEXHRSEURNEAF A0 T REHEE &
( Venice Commission ) & ¥ B & 2 &l Ar#2 5 0y £ AR JF Al =+ 2k
FHRABEHTH R %Y (legality) HEX - X REF R H K EE

(ﬁ@gﬂ—jrfﬁlﬁfj%ﬂ»ﬂ » 2l TR ER g@;[gg@%ﬂ—, fg%jilﬁﬁ L?\lﬁ‘:)}ﬁ!ﬁ
HIEPEEE B P B R N AR GRS o SR SR
FE% ) %%ﬁ% IR [AIFELS 0 F1560-563 ¢ ) FESFIHOH L BieE (B
FI2p53) S O RO s o T R Y331 B R e
CEfpae ™ SRPLA G T B [V o SR IS A RLEE Bh Y R AR
Gt > RUE R pVRL o B 2R R Y S AR SR [ e (MR AL
S SR MR B335~ FIRLE T ey fifll‘ﬁl%ga%ﬁ'lfigi%ﬁ
—P’fﬁﬁﬁmﬁi?ﬂﬁ ﬁﬁfﬁl}'*ﬁﬁ%‘ﬂ“f‘m’ﬁl FlIpvferst » # HEEEe pvEg -

FREE AL SR ~ R B AV | B
gt > 2331 5 F132-33 5 2013F 10F]1f! -

86

91—



34 BRiEEFH 5 — B2 EM

HA TEFRYRERVHEBRRN, c RKUATEZRFNE
BMAEE T UESENHT-EHHEe LY BARBEEREYE
CLYTAN G A MATHEREE N  BELHLARTE
ERGRELV R EREER Y
RXUE  HARHEES REEHTH THENTE ) BA
BB EBGAMEY - FTETH AR B E SR NE  BHER -
G MBCE RS TSR h— BEAER R PR %
REATAEBE RS MES AT  FHBEEH AR
HEEREZREEME  EEEWNEEXAERT £ XH?
AXERLHBREWRE  BH 2
R SCER [ 3Lk A A B ST B R R | e A R - AR B E I
IR BEATEEEN THEES o HBRBUE R WA
BE B —EHREEEREBEEHGLEGE  UEBNE
BRELBETE  TENWHEERASZHASHRERIWA
o BUEEAXERCHRBEEAN T EERL RREET
B ERAEGRBERTARBMAEZNRME  XBEHSHHE
TET A W E PR S R o R AT G W
%%%ml%?%mﬁﬁ%ﬁﬁmﬂr%%%%Jv%%ﬁﬂ%%
Btk th R FARNESHEY - LR GEL%E

8 x@@  ilgE76 - pumnovi¢ﬂﬁﬁmwruﬁMF&@J’ﬁf

= AN IR NURSER Yo S8 F oy (i PR RS IN A T TN
F#EZL 7, (Verfassungsauftrag) ﬁlF{n EEYEEN] RS EY

%EJEA%kix4~|J@$ s xﬂm%ﬁ l:[ﬁilz E|987 -989 -
88

05 I8 P OIS - P ORI R Y O
JH—M Sl q%ﬁﬁ"réffémﬁugul”l fmiﬂ Azt Fﬁ“‘*? L i
I%‘r?“?*ﬁupr@w@%a i 2017F14Ehmf‘f =R TR

P FI145 20175 5F] -

—92—



—Ot#%+=A e THi(w EJInF F 5 EA, 35

ﬁ%ﬁi%é@?ﬁﬂ °

ErfEa—HNEEEAE KNG RALERE
B BB AN EI AN P E MR (B
") TETE - P THTWEEERL AUARREEHEA L
FELTHHAEMEME c AT EEEL ST — R
B DT kR E BT QW - R A 25 Sk B BEE | B
ERBHHNBEEATHRCWEE - O20 - A THLEHKE
FBEEFOHT  RAREZHL  EORAEREEBES - 5
EWHEATEOEEM AR SHEELERREET  FHEK
e

G BT T i B B MOC R A A — B K R R s T
BoLREERELNAR  REEAAEBRIERTMARY T
EHE FRABEARMN  EARAFAFMBEEIEEE LA E
SRR R R Bk e B — A R TR R R MRS Lk JE R DR
HERERAARYRKET " —fhk WERERHNZLY
BeoVER TEERY RE THSWEESN, WEEEREY

89 FRIF== T BRI ¥ g L JFFJLEE' BIp s gigy o (y[lﬁﬁiﬁé() v M

At il ltf-li HEREE {E’;plm/;l CROTIRRA 5 2 B &) - J i e
Fljﬁfk;]i‘**“, [@Hl H ?76 Fl121 -

00 b S F RS ﬁaﬁap«mrﬁfp[fk 7H/#% ﬁﬁw Al
K ol ?M%Ffi R IR PO R o RO IRRED - AR FEI’E
@’F‘“J [REREE %P‘”?ﬁ{f[ﬂﬁ“ I (T F“%‘ w0 BARFre vy

o1 o fIET T RL R BLEVRE Uﬁf;!%{i*ﬁr‘ﬂ

L;:r“elfriﬁ Ei{fﬂjrfﬁﬁ ﬁ‘[ﬁ BRI o T AT (legality) -~ SF3RE S 5
iﬁrﬂﬁﬂflyl*‘%& f=5 TREEfEY | (state’s constitution) b - H 4+ £E
B T E&'fF* 1 | (parliamentary acts) [U#=% - OSCE OFFICE FOR DEMOCRATIC
INSTITUTIONS AND HUMAN RIGHTS (ODIHR), GUIDELINES ON POLITICAL PARTY
REGULATION 24 (2011).

—93—



36 BRiESFH 5 — B2 EM

BMEFEER REBRREESBEEZ AU — MWW ELERE
JE B Am SR E O TR B E o PR U AR AU HERE
HELELEBEEAEL

= MARERER LRSI BN R RO I &

BIFHAXHEZ®RN "HAWMERWTEE L EH , WHER
BARR BENTMELRFRENENOREZER  RLATH
f‘r/\ TEBR T, (deliberative democracy ) ¥ 8 iy F 1 £ # o

Mo —ERE > PEXALENRENTRFWHESL  ETFH
W%ZB{ ERITHN O RABEA LB EERA - EUL > FHE
HRe sk o AECE NI EIR A o bR AR Y0 AR B e R A7 A A
WO B 4 - BEar SR M g R 8 DL RGE YT R SRR o (R EBUE R A —
EERALEREEN BEEABREREELSHINTE FLTH
STEANERY RN R ETRAGEIZNAREE - 7
T2 EHE FRE - LXERE -

92

=0

Aﬁd%@ﬁwéﬁmﬁw%t’w%wfﬁﬂPﬂJﬁ%iﬁ A
Bh PR W S P RS PRI AR o
3 UG RAE - MR O MR IO C ) SaEl6E
S <[ e = @ﬁéﬂf*’ 5 PR TR A TR fﬁ'l (E3

FIP A A B o ¢www35@ﬁ%ﬁﬁ*ﬁ%‘VAH@ﬁﬁfﬁﬁW
TEREITR ) S MOIEP L o R T T R S e
ARELA - Uy [ E OSSR M T B DR
RS A -

IR » B i 0 1 St i %Wﬂﬁﬁé—t”
SR i CRbE ™ J i‘#tw‘f*ﬁ*ﬂ“ PR AR B TR o R LR
P R AR AR Y5 - ) B
PEE RS o F MRS R R A= 2R B R

17 e

BI12016:5 5038 J 7 g i G A5 0 70 (0 < [k PO R0 B 52 ERSA K

—94—



—OLF+=A s Tl E g W EA, 37

Db B BRI EEERA=O—tE+—A+H=HAA
M RPESEYABT  HEZARKEE EELRE
Ew%%*J*kﬁm%éﬁﬁo%ﬁ%fﬁWE%%ﬁﬁ%%
AW EHMRERZATEN— 4% PRT - RERENHEH
ﬁ%%&ﬂ%ﬂ%%im%’%@%%K@H%%%%Em%%ﬁ
BHEA—EWER  FUMERELEL— TREEIFT
( democracy deficit) **#y & & |

BEAFMEERERESXWNE  AXUE  AENART

AT RUEARENERNERLEGNEE - ¥4 Lk
EJ%%%L’K%&@E%i%%&rﬁﬁzmﬁﬁﬁﬁ’%ﬁé

% I BT PR o (19485 S1964% RIS G 5N - ¥

E’TfF ?’ch F— @< il’[| ; (one party state) o See Cain, supra note 60, at 808.
Ep[ iR AN EL 2= 1E20H] el F R B ierEWHF Flisd = g ”(,%“\MF"[ > ISSACHAROFF ET
AL., supra note 72, at 220.

(N BESEH LSRR O RS
adi f{ﬂlﬁawﬁi PR NV ARES > BTI012005 5 1 B R B 5 AR
B TR PRSI 2 5 A LR BN B SRR 2 A
MR e JRA PN TN AT~ nf,’ VA B R T AR o R SRR S R
Bl A Y [wr:'m;fﬁgg Ve = :{'L;r‘F’, PAEI FH TR N ’E’%ﬁjﬁ » {p
PR (e iﬁij RLA = BT 178 5 (when ostensibly democratic
organizations or institutions in fact fall short of fulfilling what are believed to be
the principles of democracy) ; %FFE o r}{fj’j‘E\J '(J.‘—%Z[’[ﬁ‘ﬁ*iﬁ@ffﬂj/ HII}'EI@‘E ;
NN Ui‘]ﬁ Pd o [ e H mTE T 4 p‘fﬂ 14 IF&%F& = I/;%%“ (citizens are

either disengaged from the political process, or in some instances, effectively

94

blocked from participation in creating or voting on policy. ) See generally Sanford
Levinson, How the United States Constitution Contributes to the Democratic
Deficit in America, 55 DRAKE L. REV. 859, 860 (2007); O. Hayden Griffin, III, 4
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Toward a “Multi-party System

under the Framework of Two-

party System”: A Proposal for
Party Politics Reform in Taiwan

Ming-Hui Huang
Abstract

This paper was motivated by the following two observations about
the operation of Taiwanese political system: First, while the DPP
government has made too many “‘U-turns’ of policies” under Tsai’s
presidency, and the opposition party, especially for the one who used to
fiercely criticize former KMT government, i.e. New Power Party,
refrains itself from the strong supervision as the way it used to be. Such
a phenomenon reveals the fact that political parties in Taiwan tend to
indulge in ideological struggles and lack the sense of responsibility in
contemplating feasible public policies. Second, the current Taiwanese
constitutional system is presidentialism and an “weak presidentialism”
with less effectiveness compared to the U.S. In this regard, a well-
functioning democratic government in Taiwan needs to be energized by
political parties that are competent and responsible. The failure to have

a sound party politics results in an erosion of political accountability
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Assistant Professor of Law, National Taipei University; S.J.D., University of
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and furthermore makes the structural deficit of our constitution—an
ineffective government—hardly be rectified. Accordingly, this paper
propose a party politics reform which creates incentives for smaller
party to be willing to join the major party that embraces similar
ideology. That is to say, it encourages the smaller party to become a
faction in the major party and engages in policy debates with other
factions so as to strive for the leading power of the major party. By
shaping such a scheme of “Multi-party system under the framework of
Two-party system,” the effective and accountable democracy would

thus be achieved.

Keywords: Party Politics, Two-party System, Multi-party System,
Presidential System, Political Party Act, Inner-party Democracy
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