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The Criminal Offense of Possessing
Narcotics and the Possession

Wan-Shan Lin

Abstract

This article aims to examine the criminal offense of possessing
narcotics and its element “possession”. From the establishment of the
“Drug Control Act during the Period for Suppression of the Communist
Rebellion” (1955) until now, the criminal offenses of possessing
narcotics and of possessing narcotics with intent to sell have been held
punishable by the Taiwanese legal system. From 2003, legislators
passed law that severely punishes those who possess narcotics that
violate the legal standards. According to the legislation documents,
drug abuse has become a very serious problem in Taiwan since at least
1990. Drug laws are usually considered and the government has been
tightening the law continuously. However, from the point of view of
“Tatprinzip” and the concept of “Tat”, there is some doubt whether the
punishment of Possessing Narcotics is legitimate. This article aims to
discuss the aforementioned issues and make suggestions. It is concluded
that most of the issues can be resolved through depenalization.

Keywords: Possessing Narcotics, Narcotics Use, Possessing Narcotics with
Intent to Sell, Possessing Narcotics Over the Legal Standards,
Konsumtion, Tatprinzip, Depenalization
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