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F1776 < §} Fl“ifﬂﬁ(Gustafson v. Alloyd Co., 513 U.S. 561 (1995). Hillary A. Sale,
Disappearing Without a Trace: Sections 11 and 12(a)(2) of the 1933 Securities Act,
75 WASH. L. REv. 429, 494 (2000). Robert L. Ortbals Jr., The Continuation of the
Tracing Doctrine: Giving Aftermarket Purchasers Standing Under Section 11 of
the Securities Act of 1933, 68 Mo. L. REv. 705, 706 (2003).

%8 %m%’mﬁz,pmlﬁ¥ﬁ@%¢@4,ﬂwﬂEuiiﬁ%jmiﬁ
NI SV R s B RS R SO o Fr211-213
20155 12FJ .

9 i »FI782 ¢ J= o 743 F159-60 - Herman & MacLean v.
Huddleston 459 U.S. 375, 381, 103 S. Ct. 683, 687, 74 L. Ed. 2d 548 (1983).
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1. %1 B 1% J& A ( Privity Rule )

TEARNZT SR FAARLTHEZABGRZE =
&% o —JL— L 2 Landell v. Lybrand™ % % A #8189 8 Z £ 47 -
AEERAE  GHREAMTEREZEZA  THBREHEMER
ZHEEREETAERME  EHERALMETFELLARME > Lgstm
TEBEREEENER B ERENEAMHBEERT - &35t
BT AP BETANZAELEZEAGT WA RAREZLH
BR A7 3 o

2. T PLF 1 Bl A 7 H ( Near-Privity Rule )

£ — /L= = 4 #y Ultramares Corporation v. Touche®* % ( T #%
Ultramares % | ) AARAZEBEN - RENBBER 3t
FEGHTE Z M HeE  HRELEAZEFAARERE - &
— L=V 4 - Touche Nivenz & 3T Ef & H % F Stern & Co. Inc.z &
EARKEHE BeidmMiLRERLTE o et ol X a2 & u
MnH&EE e L RMA32M0 %FERE o & & Ultramares Corpora-
tionE E R ML MK W IEF L T - HStern & Co. Inc. &5 7 5 F# £ -
BN RMA—I_HFHE RETREAMERE=ALE

62 Kenneth Edward Shorea, Watching the Watchdog: An Argument for Auditor Liabil-

ity to Third Parties, 53 SMU L. REv. 387, 388 (2000).

63 Carl Pacini et al., At the Interface of Law and Accounting: An Examination of a
Trend Toward a Reduction in the Scope of Auditor Liability to Third Parties in the
Common Law Countries, 37 AM. Bus. L.J. 171, 175 (2000).

Landell v. Lybrand, 264 Pa. 406, 408, 107 A. 783, 783 (1919).

Ultramares Corp. v. Touche, 174 N.E. 441 (1932).

64
65
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w67
B4 == ﬁ‘zGlanzer v. Shepard®— % & - JF 4§
Bech, Van Siclen & Co.fE B905R % T » L RFERME LA EXE
T2 & & $£228,380%% ff 7k ° TE}??-&?’”E iR EE D 7118545 -
L e ST A 1,261 26 T i it & B KH - REEIAE - R
ERFEREWNER  LEETHREXFHEREMBFHER ]
MEFIWNEL  hHmEMTRKEERCHEAMOFESETAN
W et T A ERERAREWAREEN - Fik - B {E
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%%%W%§°$EZ*T£%Eﬁz&@ﬁﬁ%KEW%ﬁ%z
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Credit Alliance Corp. v. Arthur Andersen & Co’%n % —a&

66 Ultramares Corp. v. Touche, 229 A.D. 581, 587, 243 N.Y.S. 179 (1930).

O BRI SR N D A R ] L AT 20
193 » 2005#F 9~ -

68 Glanzer v. Shepard, 233 N.Y. 236, N.Y. 1922 (1922). ﬁﬂﬁ"‘qﬁiﬁi - Wﬁfﬂalj ’
i é“?f{Vlctor P. Goldberg, 4 Reexamination of Glanzer v. Shepard: Surveyors on
the Tort-Contract Boundary, 3 THEORETICAL INQ. L. 475, 476 (2002).

69 “Diligence was owing, not only to him who ordered, but to him also who relied.”
Goldberg, id. 476.

70

Credit Alliance Corp. v. Arthur Andersen & Co., 65 N.Y.2d 536 (1985).
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71
72

Id. at 551.

Steven E. Stark, Rosenblum v. Adler: Auditors’ Liability for Negligent Misrepre-
sentation— “The Explosive Power Resident in Words”, 38 U. MiaMI L. REv. 939,
943 (1984).

Nancy Chaffee, The Role and Responsibility of Accountants in Today’s Society, 14
J. Corp. L. 863, 868 (1988).

Paul J. Herskovitz, Contemporary Currents in Third Party Negligence Liability of
Auditors, 6(2) J. LEGAL STuD. Bus. 51, 53 (1999). Also see Thomas H. Lee Equity
Fund V, L.P. v. Grant Thornton LLP, 586 F. Supp. 2d 119, 129 (S.D.N.Y. 2008).
Investor Prot. Corp. v. BDO Seidman, LLP, 222 F.3d 63, 73 (2d Cir. 2000). In re
MF Glob. Holdings Ltd. Inv. Litig. (DeAngelis v. Corzine), 611 F. App’x 34, 36
(2d Cir.), cert. denied sub nom. Bearing Fund LP v. PricewaterhouseCoopers LLP,
136 S. Ct. 497, 193 L. Ed. 2d 352 (2015). DeLollis v. Friedberg, Smith & Co.,
P.C., 933 F. Supp. 2d 354, 362 (D. Conn. 2013), aff’d, 600 F. App’x 792 (2d Cir.
2015).

73

74
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HzH® BHEEHOUREZTREREZEH  BHbF Restam
B o RAETRAMBLAHEAZRE  FEHAMLAEHRRERENR
EE -V ES EUNAE
M— Lt EFZEEEE —EHES52M%E BB AREHR
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PREER OAEAATE OB EENEFRERLALFERSE
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& Rusch Factors, Inc. v. Levin, 284 F. Supp. 85, D.C.R.I. 1968 (1968).
76

Id. at 92-93.
" JAY M. FEINMAN, PROFESSIONAL LIABILITY TO THIRD PARTIES 174 (2d ed. 2006).
8 %#}ﬁ?%(mmmewmw) - w%#wﬁﬁw#%WEWU$
FLIJFI"’ ° g,ﬁgﬂ FHCE PR H'%F“FJ R AT R e
SYFVRL EERITE (material ) o FBZEIE & (reasonable man) €' YR
TRV HE l*‘%‘\ ng NZEINES F[[—Hﬁj“}é&fﬁ ;;E;:’IF Ei I/Eg,[’ ,wt TIH , L
"EJ.[‘JL'%ﬁ?%ﬁ VE— R e ”EF(IQ%E& WJF} 57402{%b] | ¥ comment jI/
FL[F| © RESTATEMENT (SECOND) OF TORTS § 402b, comment j (AM. LAW INST. 1977).
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ResmEEAER T B, 2 HY - MRS "B, AR B
BEEAZALTESH AR T E MR A RBAMALRZE ZAHE
W HAERNGERTREAEAREZeHAM A ENANBEREER

RESTATEMENT (SECOND) OF TORTS § 538 (AM. LAW INST. 1977). Jeremy N. Trous-
dale, Reasonable or Justifiable Reliance: Who Can We Believe?, 21 AM. J. TRIAL
ADvoc. 385, 396 (1997). W 5V= * BFACGF ATV [FHEMF o Il
T B 5 % Fﬁﬁrﬂ%%l ]iJ/i—Egﬁfj’iEiﬂFfﬂ%j o Carl Pacini et al., The Interna-
tional Legal Environment for Information Systems Reliability Assurance Services:
The CPA/CA Systrust, 105 Com. L.J. 351, 371 (2000). Richard I. Miller & Michael
R. Young, Financial Reporting and Risk Management in the 21st Century, 65
FORDHAM L. REV. 1987, 2019 (1997). [lh*4: Fol [ 4 £ 454 > W?J%@%ﬁ;’éﬂﬁiﬁi
o T' plMark P. Gergen, The Ambit of Negligence Liability for Pure Economic
Loss, 48 ARriz. L. REv. 749, 772 (2006).

& Id. at 173. Also see Kohala Agriculture v. Deloitte & Touche, 86 Hawai’i 301, 949
P.2d 141, 162-63 (Hawai’i App. 1997). Raritan River Steel Co. v. Cherry, Bekaert
& Holland, 322 N.C. 200, 367 S.E.2d 609, 617 (N.C. 1988).

8 RESTATEMENT (SECOND) OF TORTS § 552 (AM. LAW INST. 1977).

81 1d.

Zi Grant Thornton LLP v. Prospect High Income Fund, 314 S.W.3d 913 (Tex. 2010).

1d. at 920.
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84
85

Id. at 923-24.

Anderson Cao et al., Recent Developments in Business Litigation, 46 TORT TRIAL &
INs. PrRAC. L.J. 255, 284 (2011).

Pacini et al., supra note 63, at 178.

Ingram Industries, Inc. v. Nowicki, 527 F. Supp. 683, 684 (E.D. Ky. 1981).

Rhode Island Hospital Trust National Bank v. Swartz, Bresenoff, Yavner & Jacobs,
455 F.2d 847, 851 (1972).

Bily v. Arthur Young & Co., 3 Cal. 4th 370, 834 P.2d 745, 11 Cal. Rptr. 2d 51
(1992).

Id. at 398.

Also see Tradex Glob. Master Fund SPC Ltd v. Palm Beach Capital Mgmt. LLC,

86
87
88
89
90

91
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4.4 78 B # A ( The Reasonable Foreseeability Rule )

# — )\ = % z H. Rosenblum, Inc. v. Adler®¥ ( Tf% "H.
Rosenblum, Inc. % | ) » THEFE YA AKZE T T % A Ultramares £ 2
RMFMRGRRR > T REERS —EH A - SHREE
Bk o ERBEREFRAGHERLME A eHAERATO—F
ho eI A AGRAREAMUAT  HESRTREZRILLETUE
WBGRBLE? HI - eHARR R ER AN AR HEE
RARGE et Hr AR B A AmEENzERH &
HEEERTHXENHEFAERFTMEHRNELT A8 FED -
Bl #%# - 7 Citizens State Bank v. Timm, Schmidt & Co., S.C.%— %
PoRRAANEERELARGET  BETEALRE  TAE

No. 09-21622-CIV, 2009 WL 10644817, at *5 (S.D. Fla. Dec. 15, 2009), report and
recommendation adopted sub nom. Tradex Glob. Master Fund SPC Ltd. v. Palm
Beach Capital Mgmt., LLC, No. 09-21622-CIV, 2010 WL 11442322, at *1 (S.D.
Fla. Mar. 1, 2010). Armstrong v. Am. Pallet Leasing Inc., 678 F. Supp. 2d 827,
878-79 (N.D. Iowa 2009). In re Adelphia Commc’ns Corp. Sec. & Derivative
Litig., No. 03 CIV. 5751, 2011 WL 5337149, at *2 (S.D.N.Y. Nov. 4, 2011).
F.D.I.C. v. PricewaterhouseCoopers, LLP, No. 2:12-CV-957-WKW, 2013 WL
4851613, at *4 (M.D. Ala. Sept. 10, 2013). In re Adelphia Commc’ns Corp. Sec. &
Derivative Litig., No. 03-MD-1529 JMF, 2014 WL 6982140, at *9 (S.D.N.Y. Dec.
10, 2014).

92 H. Rosenblum, Inc. v. Adler, 93 N.J. 324, 340-45, 461 A.2d 138, 147-49 (1983).

9 Citizens State Bank v. Timm, Schmidt & Co., S.C., 113 Wis.2d 376, 335 N.W.2d
361 (1983).

94

RES R 2 i,'\fjfﬁ;'/giﬁ“ ’ EIJFA', DL ?EH“E‘H K SR AT N 2. TEJ?’,’E?IQ
TR R Vet - BRI ¢ 4% T
PR GRS 'ngf IE}FT’E;'TSHL B dsR PR -'ﬂﬁﬁﬁ LSl
ZEENEH5 (& £ {1 - Morgan v. Pennsylvania Gen’l. Ins. Co., 87 Wis.2d 723, 737,
275 N.W.2d 660 (1979); Stewart v. Wulf, 85 Wis.2d 461, 479, 271 N.W.2d 79
(1978); Coffey v. Milwaukee, 74 Wis.2d 526, 541, 247 N.W.2d 132, 140 (1976).
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95 Citizens State Bank, 113 Wis.2d at 388.

28 Kohala Agric. v. Deloitte & Touche, 949 P.2d 141, 162-63 (Haw. Ct. App. 1997).

A Grant Thornton LLP v. Prospect High Income Fund, 314 S.W.3d 913, 921, 53 Tex.
Sup. Ct. J. 931 (Tex. July 02, 2010).
98 Cast Art Industries, LLC v. KPMG LLP, 416 N.J.Super. 76, 96-97, 3 A.3d 562,
574-75 (N.J. Super. A.D. Aug. 26, 2010).
9 Also see Prudential Ins. Co. of Am. v. Credit Suisse Sec. (USA) LLC, No. CIV. 12-
7242 KSH, 2013 WL 5467093, at *20 (D.N.J. Sept. 30, 2013).
=l f[’“‘*ﬁﬁﬁ?@’ﬁj’ PLEVST BT P 2 HIRER VIR A 1 A RARYE o B
Aluma Craft Manufacturing Co. v. Elmer Fox & Co.~ %' » BV Nk @
LB BB VR 5 2R B R 3R e
I TR, 4R SRR LY - R R R
Rusch Factors, Inc. v. Levin, 284 F. Supp. 85, 91 (D.R.I. 1968); Rhode Island
Hosp. Tr. Nat. Bank v. Swartz, Bresenoff, Yavner & Jacobs, 455 F.2d 847, 851
(4th Cir. 1972)37 % {55 K5 4% (=4 - £ P92 1) 2390 © Ryan v. Kanne, 170
N.W.2d 395 (Iowa 1969); Larsen v. United Fed. Sav. & Loan Ass’n, 300 N.W.2d
281 (Iowa 1981); Aluma Kraft Mfg. Co. v. Elmer Fox & Co., 493 S.W.2d 378 (Mo.
Ct. App. 1973); Tiffany Indus. v. Alexander Grant & Co., 536 F. Supp. 432 (W.D.
Mo. 1982); Spherex v. Alexander Grant & Co., 122 N.H. 898, 451 A.2d 1308
(1982); Shatterproof Glass Corp. v. James, 466 S.W.2d 873 (Tex. Civ. App. 1971);
Milliner v. Elmer Fox and Co., 529 P.2d 806 (Utah 1974). P?fEEiStark, supra note

72, at 947-48.
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101 Jodi B. Scherl, Evolution of Auditor Liability to Noncontractual Third Parties:

Balancing the Equities and Weighing the Consequences, 44 AM. U. L. REv. 255,
286-89 (1994).
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M AT UL — U\ O 4E £ B & & 3 R 2 U.S. v. Arthur Young & Co.'%%
HliaRk AXENmA T REZHERE  RLEEEUE
A THReHERBIFZERTEELAT L REARFHZTE
EREEARELR o —BIzAEeTAMEEER TR A6

HagsatBEZAABRE  thbEAEAZEP FRFEAAZ - ME
NI FER N Z IR ILEE - e B B AT E B A E AT IS R B
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> ¥ pL4h o #3573 — (O — — £ > Salem Financial, Inc. v. U.S.'%®°
EH ko IR AArthur Young R 2 & RBR T & B A A 045 5
ZBEeHEKE  EFR—NUAUNFEGORLEAE T HEHEZHR
R HR KRR BArthur Young R 2 B ETBA % - B
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3 U.S. v. Arthur Young & Co., 465 U.S. 805 (1984).

104 “Nor is a work-product immunity for accountants’ tax accrual work papers a fitting
analogue to the attorney work-product doctrine. An independent certified public
accountant performs a different role from an attorney whose duty, as his client’s
confidential adviser and advocate, is to present the client’s case in the most favor-
able possible light. In certifying the public reports that depict a corporation’s fi-
nancial status, the accountant performs a public responsibility transcending any
employment relationship with the client, and owes allegiance to the corporation’s
creditors and stockholders, as well as to the investing public.” Id. at 806.

10 Salem Financial, Inc. v. U.S., 102 Fed. CI. 793, 796 (2012).

6 26 U.S.C. § 7525 (2006).
! U.S. v. Deloitte LLP, 610 F.3d 129, 142, 391 U.S.App.D.C. 318, 331, 106

A.F.T.R.2d 2010-5053 2010-1 USTC P 50,487, 76 Fed.R.Serv.3d 1367 (D.C. Cir.
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2010).

108 “199 Further, the American cases of Couch v. United States, 409 U.S. 322 (U.S.
Va. 1973) and United States v. Arthur Young & Co., 465 U.S. 805 (U.S. N.Y.
1984) relied upon by the respondent for the proposition that an accused has no
standing to contest the search of third party premises of his accountant, are clearly
distinguishable on their facts.” R. v Bjellebo, [2002] 3 C.T.C. 39, 1999 Carswel-
10nt 937, [1999] O.J. No. 965, 102 O.T.C. 81 (Ont. Gen. Div. 1999).

199 11978] A.C. 728, 768-69.

110 (1997) 188 CLR 241, 287-88.
111
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*p<0.05, ** p <0.01, *** p <0.001
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An Empirical Legal Research on
Auditor’s Civil Liability to the
Third Party for Financial
Statement Fraud in Taiwan

Chun-Yuan Chen
Abstract

This research aims to reexamine the civil liability risk of auditors
and propriety of relevant legislature, in comparative law and empirical
approaches, with the recommendations to Taiwanese law. It is argued
that the liability risk should be clarified before the revolution of liability
regime and extra protection mechanisms. The liability risk of auditors,
which may be influenced by policy consideration, is explored from the
perspective of legislation and judicial behavior. For the former, the
analysis begins at the discussion of Taiwanese law, and followed by the
analysis concerning the scope of interested party. Through comparative
law analysis, it is found that the liability of auditor has been narrowed
down in recent years. And this study verifies this theory with Taiwanese

data. For judicial behavior, the study empirically examines relevant
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cases in Taiwan. The results show that auditors are still dominant in
litigations. In conclusion, it is found that the current limited liability
risk of auditors in Taiwan, and reconsiderations are required for extra

pro-auditor protections and legislature.
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Third Party, Causation, Privity Rule, Empirical Research, Re-
statement of the Law (2d) of Torts, Proportional Liability, Cap of
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