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WARZ » LW EEEE BB - N B ERATZ AR o 1R H
W Wil (T TREER, ) > DTEZRALELEARE B#
FRFEZRMT R - ANERRRERER EEHNARRZLFH
RETHERAL " REABELRZABATRANGEE T2 —1&, >
RMBHAE WBRREAREAENZAE  —FT R - &H
EET R ZE EREEERAT T ER MR - R EFRR AL
ARAXEHZ  FHABNERERERERA - HE - ACRE K
FIHSEAE 2 LR B AR L ERABEF SRS Z RF| W
BoRREERERAN  FERF THLRBF LLEEEAF
ZABENEELIRB LI EZERS T BERT - RK&k - RFPLEH
TR R EFZERRFA

RASEEE ¢ PRMEIHIE « EWEARD - EEEERER - BE# BEF LIEEER
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HARABERERE®E  WHARZERERN - I 2586 H

NR R EIEHEF| A4 (International Convention on Civil and Political
Rights ) % 126 %2R R EMAMH B mEEH LA - RE
BEEFIOGTEAREARZEEEHESD  HWETELHE B HE
s NHWBEIFERRATZAER - MR HE - bl (TH "TRHEH
i) TTREEHRARRBKZ LA BHBEBERLRMTA

MERERARLEERNEENRERMTHEN > BEEEARE
BATATB &% > @Al RBITHERHGMWRRNZFE ¥
AEATBEZRE B RERAERTZRFHER - SHAEEFZR
HHE - AEAREREAREE (RewsE)  UEMNEEFIE
A AT T F B AL A8 AR &IT&E%@Xu & TIR&BE R
GHARHEE T EZ— 5 AT B8R REHEHNR

AREEAL  MAENZTRATEHA R EE - 0 NHRBEBREFO

International Convention on Civil and Political Rights Article 12 “1. Everyone
lawfully within the territory of a State shall, within that territory, have the right to
liberty of movement and freedom to choose his residence. 2. Everyone shall be free
to leave any country, including his own. 3. The above-mentioned rights shall not be
subject to any restrictions except those which are provided by law, are necessary to
protect national security, public order (ordre public), public health or morals or the
rights and freedoms of others, and are consistent with the other rights recognized in
the present Covenant. 4. No one shall be arbitrarily deprived of the right to enter
his own country.”, F[E 20094 i i 1\ B K BUATE I A &9 R O 1 & b
FE A I ’Az’ﬁﬁﬁﬂa‘ Bl AFEALIIE R RO - MGHNEREER ’Ei"]
RO FE - BENBEE BaIRE - BN AL LU SR S 52 TR O &
2 2RGEE  ZTFERGETEFLREF BN EZ el g
() » BHEZEEHEE - 18087 - H171-172 > 20104:5H -
TIFREEARINERE S > 1984F4H17H -
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A UABEREZHEX EHREHNERSBERS -
BABEHRTZHE  RARNEETFERINEERS TR
BETARTEERBHAEEE - & — R BE - B4 RFAFT
DRE AR BEEEENEE SR BB  EEHER
NERUXEMAY  EEHORERYERN  JFEEMH - AR
HRHI A B R W KB BRI SORE - AT
ZREBERATEEE  FERHGBL  PREFTH WA
L& kbbEAE WERERHARMNEE Y kB Y

A TEBARMSES B #8 D¥ARERY R LES
BEAREAEA  URALEEERTRETA 4% bt
EECEBZRANE RETHFKER-O—AERLA-FWH

H Al 3 B R 1 5 2 A ARSI A BR Z27ESE 30k ~ RIBASE 1491k 26 -
1S3 ~ SRITIESB62M% ~ FE62MRZ1 ~ MIBFEEUEE 24 FII A -

Eoi  REEERETEER SEERFHREEL > PRI > 20179712 -
http://www.chinatimes.com/realtimenews/20170912004717-260402 » % 1% %] &
H 201943 H30H 5 KA » BENEAR SRR HREREE IR & ERIg
% > ETToday #rEiZE > 201842 H 6 H - https://speed.ettoday.net/news/1107861
#ixzz508nAmUSk » {2 BE H  2019E3 H30H 5 fK#E At B 5B RIE S 61k
FOTHFTEEAE * PRIKES ITHEE 23 B S 8RO e 28 1Lt B % - M AIE B A
G RESIER ~ B3I E LB E - A B RS R & R A A
% ELBHMAEHBHEEA » SHEBREIBEMEE - (H50 AT 58 A5
TE 0 IEE AR 2 A - AN E o BREEIEEAEER - JEERE 2
gRih (GERRM 55 ) -

AR EARE AL o Ry T IR R TR EA AR ? 0 JA#RFOLLOW » 2017411 H
30H > https://www.follaw.tw/f-comment/f02/13409/ > fx{&BIE&H : 20194E3H30H
FiE 4 RN EFW ? > PHFEF#H > 20174125 17H - https:/www.
chinatimes.com/newspapers/20171217000584-2601092chdtv » fx & %% H : 2019
F4H10H ; HMHE > A ERZERGHACHTE HRX: FEEZE
ETToday#%E > 20174E5H 19H » https://www.ettoday.net/news/20170519/9282
49.htm - FBREH 201944510 -
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A TREI M M, 2 MATEAEZ— TREIHE B
W, A ELBARETZ AT AE AT

RATH TR S o R P B A 2 B B R R
S FABRBIERE LK - sl E2ERH  ETAR
NRRERBHE RS REERATUERERES (RRR
ot Ff A PR ) DR &4 B B2 3 DU 9 R 4 B Lk A k1 DL
BAEWEZEMW - BB EEERZ SR RS AR - TETE
BP0 EB K E B4 L A& (Robert Jackson ) ¥ 7E Stack
v. BoyleZ R TR E HWE LB ME L T Oist FHEF 2
AT - RBH RN EEA TR BUREA) BN
WEH R 2 E TR0 A - SR A2 M B
GEENRG L BHE SRS LEAAN D EEREAL
REBE A o U 2EEARREN EE S EREREZE
W BREAZEHURERERBEAZAS B - EHEUE
AR IR RS RN A A BT 2R B
ABEW - BEZ 2B EHUMBEEERZ SR ES 2R -

PRERHE - KMEETm ¢ fE SR — IR B LB L - R E#H > 20185107 12
H - https://tw.news.appledaily.com/headline/daily/20181001/38140469/ » f 1% %
BEH 201810 12H 5 phekl - E AR EIRG HIREE - $2E T - 2018
105 11 H - https://www.mirrormedia.mg/story/20181010edi001/?utm_source=
app&utm_medium=news > &ZE H : 2018FE10512H -

Stack v. Boyle, 342 U.S. 1 (1951)(“The practice of admission to bail, as it has
evolved in Anglo-American law, is not a device for keeping persons [342 U.S. 1, 8]
in jail upon mere accusation until it is found convenient to give them a trial. On the
contrary, the spirit of the procedure is to enable them to stay out of jail until a trial
has found them guilty. Without this conditional privilege, even those wrongly
accused are punished by a period of imprisonment while awaiting trial and are
handicapped in consulting counsel, searching for evidence and witnesses, and
preparing a defense.”).
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i DA 47 % 4 2 ] 4k - % B 5 R & % Y 7 Bandy v. United
States® % B & R MR 2% - R H BH b - E—HEF
TREEHZ - Fz  2EEANUERRELR  ERERET
ZIHBGEE  EEHBHA R SRS ETRE SRR
W (Bt ) BRI SR E  AXEHZR
BlWE (2E—ANEEHHBEEREEBARERS - travel
restriction ) 2 [t #5 & - B 2 e tF A - DUIR W 3% 1 & R ik
tr— 2EEABENEAN ) EERREERYRANREERY
R B E B GAT > B A R AR
BERAZAR » RS EER SRt 2B ER N ETEL
FIRAZ AR » R ETWSEEER (BERHNEE) 2£2FF
AR EREREFTELRSSYARETFEZIE - REFEE
K2k BB o

Wi AT EROIEHTENEZZ— TRABE b
HE - ORAXHAEELFER B RLBEAE - TR
B AER B SR FARRI ALK UT  HEUEE
ERHEBZAAHERMAREGER L LE - fFARERF R
W 2R o K AR AR BB AL 2 TR
iR BE AR LEABNERESZRE BE - REIUEE
RERN  REBBZEETEF FTHLREFLIISRERFZ
BB PT LR R R R R RS R
B DUSREEST R AR Rk o Bk EIER TR BER
T ORXAR LA ERER  HAREF TR L EEER Y
BE E T o

Bandy v. United States, 81 S. Ct. 197 5L.Ed.2d 218 (1960); ZEZH#f » HIpH1%
ORISR - H B HEEE > 2608 - H142-143 > 20174E1H -
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8l » EERFRER R DR A
N

RAEZEBREY  WERBELREANNEREETERHE
Fl - HBZGREE  GEAREATHRARNTEZHE 2B
W REMHASNEE R SCAT SR EARMA - Bl R
M AGTIE T RIIL B A R AR A - B R AR R SRR AR
WEHA HEAWMARBEAERETRUN  2ABHEE S
4 % 72 Stack v. Boyle % OH kR R K A AT (HELE G o R
WET FHEBE GRS S 2R DB AT ENETR
DR E - RIEENEEEAUGRLSY  FAERRSRAKELE
o RLEANARERRYERTHEHEREIHEA  REAMH
HEEMBHEXESURED AN T EAELE RS LR
Pl WML B RS R EARER SRS 2 EREF o

o CHARLES DOYLE, BAIL: AN OVERVIEW OF FEDERAL CRIMINAL LAW 2-3 (2017); &8
TP Wit 0 DR MR 11 185 2 V2 1 Sk U 2 e i 5 55 SR IR 2 A - S BRISRIFE - S PR
HHRZ B EEEREF—=BUERI S BayE# - AT > 2500 » H67-

0 69 > 20184F4H -

Stack v. Boyle, 342 U.S. 1, 4 (1952). 5 2 - EEUB AR Ab a2 2% A IR
A ARLUEE TR E 2 - HR B 1780F MM ENEEES - Bl AR AR F
EERIESEM R R IE=H B R 2 A @48 EAETEE A IEAT > MEIRIEH S
2 TR RE 2R K 0 E TR Al BV ME 7 S5 2 8 BRIETE E IRIEHE
TS EORER > SAMEIEERAEIAEREE > SR REGUEEEL R E
' OR P O FLRE TR B B2 K B TRIR BE B E RO > 43R AOUE B ORI Y B AR
& SR A R U —E B8 2 IE IR B (E R EIMEREIE Z B frin > EWEVR
D <22 A A S T A 208 5 B M) i Bt H B BRFERS » BI A RORFE M BRI B e
ORFE -
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Ty AN SRR R

2 BRSOk AR SRR R - 2 H
#5 5% & % IR 775 Stack v. Boyle 5 BY & 77 i #5 i ) €K T A
o RERF RO R ERE - FWERE WA REFRET
TR PR B E R R AR R RS R
BREFFN UL EHALEZETEEE" c RE—IAARE
BB HHRERESRE (TH TI1966F B HREBMRERE |, ; The
Bail Reform Act of 1966 ) - £ F A DL B4 &7 A - AR EZ
REHA TMEHESTZEEEUNELFRT AR (the risk of
flight) £z - EHAHFEH T FRHEG  EREBETVEER
|z (Release on Personal Recognizance) - 35 JE & E B2 o
R EHNERBEHH RS B EEALE  BERRH B
B (RamE) o

MENEHTETHREOOE A IHRFEEMRER"
WEBBEEERE  BA - EBHEAREER EEAE T4
Fl EafREaen TEENTEIEEEERE  L48K
EmFEARE  BHEEN o B RIFFEREABEMLEEER

1 Stack v. Boyle, 342 U.S. 1, 4 (1952).

"2 Dovie, supra note 9, at 3; FEHE o LR A EASHE 1460 H
64-65 > 20144FE 111 -

"SR - R © H69-70 -

14 JOSHUA DRESSLER & GEORGE C. THOMAS III, CRIMINAL PROCEDURE PRINCIPLES,
POLICIES AND PERSPECTIVES 859-61 (2017); James C. Oleson, Marie VanNostrand,
Christopher T. Lowenkamp, Timothy P. Cadigan & John Wooldredge, Federal
Detention Choices and Federal Sentencing, 78 FEDERAL PROBATION 12, 12-16
(2014), available at http://www.uscourts.gov/sites/default/files/78 1 2 0.pdf (last

15 visited: 2019.04.20).

DOYLE, supra note 9, at 3.
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WEEH FEES - FALENBARE AR XEEREAR
WA RN - AR T2 R RAN SRR SR
TN e EEBEEL - SRR E R b
Ae—BEENERZEE  ETLERAARNERAEH LS
HEHEERL AN - FOMETRERY  BEAATR KSR
B EGRERHRLEE b EEBREERAE R AR L
R FRERIACEREEZAES  HEARE o EHE
BEGNEELMBEIEN L o — R RETEREERARSE
M ASHEERZ BRTREER  RE—ANDTE %II@
I BB 15 19664 T 0 (R IE R 2 vk 3T T ez,

A N AWAN L 2= A S Rl e S

Tt #542AE 4 o 2 B B8 — AL\ T 4R 15 IE 1966 48 B 5 12 B 2K
T T 1984 i #5{%  % # 3% ( The Bail Reform Act of 1984 :
T T1984E AR EE ) 0 MU HETHENEE - RE
G 19664F T #3 (R BB B0 ok DAY L 5k -k = 2 MR 4 B 47 R B
S (EEXFERREL TRAWEFE,  assure the appearance
of the person as required) > WITRAFEFT RAWEHAHE
(&) Rt AERERZIA  FAENEETZRE - HREXK
EREWEREEERHEBES  BRAMSEGERL - EH
B AR ZAREL T  EEERAREF L HA B AR

16 Id. at 4.

17
RONALD JAY ALLEN, WILLIAM J. STUNTZ, JOSEPH L. HOFFMANN, DEBRA A.

LIVINGSTON & ANDREW D. LEIPOLD, COMPREHENSIVE CRIMINAL PROCEDURE 945

(2011) ; DRESSLER & THOMAS 111, supra note 14, at 864.

18 18 U.S.C. §§ 3141-3150.

19 Thomas E. Scott, Pretrial Detention Under the Bail Reform Act of 1984: An
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Ry FEREEARBEFRASTMAEL  LUEFBRELIEER
BT 22 o ARG A = TR AA MR FSIR(AD3) - AR EE %
HET ZRHEHRERFEFZERHSE  BURERETREE
o RBEERE B R  DMRERRZMERFD o FE
RIFIBAFMAREREEN > BEWERTREE - HEER
52T 4 A ok B 3 i 5

HR - ARBIBAIFHARBREENE  ERHRETRE EL
Wk R MR R B BT R R E RN E R
FEEA A THNERE - — - BREREFHEBTHERE
B (ERBR - BUREBRFE) sAE X NTRESTER  HE
PR X T 5 B0 B R BEDNAZ fRfF ~ B & BAT I
ERE R = T 2 £ 2 3 (Release on Personal Recognizance; based on
the defendant’s promise to come back for court ; release on one’s “own
recognizance”; OR ) = A 3% % T £ 7% 4 | = (unsecured appearance
bond) %25 = - ik B 3R b K E AL AR oA HL A (R B B

Empirical Analysis, 27 AM. CRIM. L. REV. 1, 46 (1989).
FED. R. CriM. P. 5(d)(3).
Stephanie Weber, How Artificial Intelligence is Transforming the Criminal Justice

20
21

System, Though Works, Jan. 10, 2018, available at https://www.thoughtworks.
com/insights/blog/how-artificial-intelligence-transforming-criminal-justice-system
(last visited: 2019.04.20).

18 U.S.C. § 3142(b) » IR SCLUERE "HE, (must) Ry 517 0RaE 2 EE I F
B (IR ) ARIAR FE e BUE BN > HRA R EHMATEZ B - 54
P e K ST R85 £ 2E (unsecured appearance bond) - FE2 5 5K 5 & #
ERAEIEITEIRE - W R R (I PR32 (on a promise to pay money if
he misses his court appearances ) > JREIIESEOREE - A FREM S F I RS
LR (post any money or collateral ) » X B dEiE (R {AfE (unsecured
bond) - see ALLEN et al., supra note 17, at 945.

22
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BT e HA B ot A b oh o 45808 I B — ot o Bk
%23 (Release on Conditions ) 2 : = « B ur ik B 49 - AL 3% K IE
WA BN BERB SR AYHLER W Baa™-
HEZ > WREIEE B R ARE R M e B R 6 B R R S
W REEAKEFR| 25 - Bl R T B BN R B — Rt i Bk 0k
TRBZ  EREZBEGE  REERNEEREZZRERES
~_ ( the least restrictive ) % o

IRE_BERERTE R RE R ER  REREEE
AR 1984 F W AT (R BB & B 31421 (D) R 2 BRBEH - £
CEHEREEINELHEERMAL S Z H0F - FE EMF TG
rz— (B—0%t) RBEGES (E8EE) MBI E - U
BER_PEEN—ERREIERRELER S - BERAEFMFZ
BHET  BERFEATMGREARUERKES EREREETE
HHESRMAERGER  HREFAREEERBZERERKAIE
Mzl HRFERERY SR 2stE  ETHEARZH
R RB SR PRH (FRE R - i)  BEEERBELE
WEARBRARE T E EFEZBEEA - Y E SRR LF
AR RE TR THEAFREREEBEE ARt
FHERZER  THFAREES AXEHZRABH T Lot
etbz —  ER LB EEERZ RS I ABERZBERES
JeE s BEHmMAFE  Hx  HEEWRSM BARE-—%%E
27 A EE -

23
24
25
26

18 U.S.C. § 3142(c); id. at 945.

18 U.S.C. § 3142(e); id. at 945.

18 U.S.C. § 3148(c)(1)(B).

18 U.S.C. § 3142(c)(1)(B)(i)-(xiv).
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AL T BA £ B 198448 T #5712 20 3 3 B R 2 1 R B A 2 IR
HBEESNE (EEHBHS  RRRALEBET BRI ESZH
) EHREZEEREERA  BA LB TAER  BFLE
GHERF  BRAELRERMBENEALE  AERA T
CERREEA

EE AN (AR ) SRR BB R
W2hE RS HERAAL G EEANZ A BEREERRH S
BEERHAARGENEESHA - LEFRIEERYRL - 4
BRI RAREREL B RS - BEEHRA SR ES 2 M
At ABESEZRE  ERF R AL ETRS AR B
Flz B okttt WARERXRES - FH - WHREEREY
BRl - BB ESEERR  UAEXRABREEIHE T
e Bl TR ESZE o
OB EE R EA

WA R RS (REW) LR EHBE - BT
MEEEREZ  HBBHFEERYEN AL ANRE &
BEH TR & o £EERE3NS6E@LAT  REARH
B RIF SN - FrsEElEE B (judicial officer ) {438 T #1 b 37 ik I &
TOHMFERETREEEE  ONEREE  NRHEBEERS
o Bz MAERGEERZRAEERS  AHEEREZ #
BABHEE RGN o B - RIEWHF 0 8 E515DO)

27 18U.S.C. § 3156(a).

28 United States v. Salerno, 481 U.S. 739 (1987)(To this end, 3141(a) of the Act

requires a judicial officer to determine whether an arrestee shall be detained.); 18
U.S.C. § 3142(e)(1).
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T - SRR TR R SRR R R
S (RBEF)  dEEREksz® U wmesnEiig  ARc
WEAERTEAHEER A Z R 2 ERER - HERER Y
R R o

GLEBIERA

L RE  BRTARMARERER  ZRHTEHELTE
WMEFRMZ L GIEG  AEEERZERENY  LEABHES
$8 5 S0 % 81 ] SC 25 Uk i E 3 R R & 152k (“excessive bail shall
not be required.”) ¥+ B 2 % % 47 4 | (R RE JE A b A7 R A 23R
G EHRASHBLEAE L RESDHREREE RN E
FHUAEATEEN  GBEYLAEN  UEFEEN2ZHE
B - i B O R R R RE R4 TR A b ) R B %% o T 198448 Hif
HEBREEEERARET - TREVEE LR T RFNE 8 1TH
BB i R A A B AT B R B BE T AR AR D 4 4 BE A 1R
WEHEREFARTEHLER A LR AR - BRERBE—
Bl RGBT et (BB SRRy  HE
RUBSHEHERHERMAZ TS0  ERAERS s

29 FED. R. CRIM. P. § 5(d)(3).

S0 bhgRh » L L IR o E1323-324 » 2017459 - 8H -

31 U.S. CONST. amend. VIII.

32 ANDREW D. LEIPOLD, CRIMINAL PROCEDURE: ADJUDICATION 46-48 (2017). 19844F
B FE IR R 3142 (O HET A ERN F I B E X Ik 8H RS & » DL

” EFEM G Z B -

s> o AR DL BB (R o) By JE B » see Jonathan Zweig, Extraordinary
Conditions of Release Under the Bail Reform Act, 47 NOTE, HARV. J. ON LEGIS.
555, 556, 564 (2010); 22 RIE AR o 15 B ST 31 (BN R
A > 25RE(E - DAY E EVASR (@ 2 S T BT kA ) 2 PR - H HORERAESS -
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Z o BEREHEESN  TRIESEREF SRS (B HRFE
HER) FRAEZ  ERALER mEFUBEFERGE2SMEZE
B - T B A Ee ) R R 2 G o

ERAERI LB BERZEEER AR T HEER SR
REazMwEtERzEE - 7 R A E % {k ( reasonably
assure ) #4520 5B HRBE A N 15 2 B B B R B B RO A 1 AL B
fAZ%e  FEHRTE—GHERERETETERZ - 253
AELFEENERREERE M ER TR EEREAER ZHER
B WREZRERNNARZINTHREER A6 ERAERZ
eth o fFBBIHEREN - BN R BT SRS G B
AEEEMEENITRREBREUSEEREEIER LN ER
HESfMAZRE  HERREFEERNELAEN  NEEREE
7o MELCUEFERESAZ > BT ERBEGBRE AE
W2 BRRLY  AZREENRERRIMEEUER RS EULEE
ERITFEN R EEFLERE  FHEEFRTEN - AL
BIRAIAI1984 F I AR ER EE R ZF B -

K REAFAER BRI TEE  REERNRE (R
EZWH TIEMEANEZE ) 164 &2 (the least restrictive condition ) 3%,
B - IR R AR T R AR N IR R AL

2650 > E43 > 20174E5H -

Scott, supra note 19, at 46; [t 8 [8] A B2 T SR L 5] JF Al oh A B SR BINAR E] > 75
B R AR R B Y > BT Z B 0 A [E A 7 i S R AR IR
WD 2 AR > A RITHZ TR MR AR BEHEFEA > RN TTE
R - 2 FRERRE - FEI5E30 - E323-324 - DIEBEBAHAR S 2 > & &M
MR RO (B — BB E)  ERER RS B > RIE R
DAENE > T FEECE BRI o BRITEZIE T B A W DA Ry h B -

18 U.S.C. § 3142(c)(1)(B)(i)-(xiv); PREEME - [F5F30 - E324 o

34

35
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1B 50 % By % 28 Bl 2RI - BERNRGNRAS - REBRZI
Hlt o W ABEERATHEZEN  BETRETFEZRRRZLHE
BREAFI RS FAEREBFZFE  flw: EFTEENRL

% B 2 (house arrest) 0

OERHH IR BEERNIER

AR (BRI HE) GRS ER A
1984 48 Tt #5 17 B8 00 3 33 4 314245 (c) Fif 3 M 4 e AR A (BB — hﬁ
KGR ) 2T RS ER B BRI Yk W
REAFENEEREE2TEANY c T2 FRBREMBELE
B (RERSEE) ZHW U E -SSRty - R
W s A Ty BERL R EEARV I
B BAHEEENE  RRAMA R - B TR
G - ST

ERBHEERF  ERRETEF AN ERBELL - BE
ERURERY EHAENNE RERAHNETEU LA
ERRRE BHARALE REAFARKRENEHNZE RE
ARAETEU L AMAHZBHREHY B LR - FANTH L
SHEN LRI A LS ERERAMN N E LA E
RHH_FUN LG RE LA REELEEE MRS REN
R B R EWE AR B RS R B Rk R
BEBMEDIMNREY  BEEREE 2% o FERARR
BEBRBETRE  REGRARERATZERAR  HE®

6 Scott, supra note 19, at 47-48.

37 18 U.s.C. § 3142(D).

3 18 U.S.C. § 3142(D)(1)(A)-(E).
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GHEAEREBFENE - BE  BERRHRLEREL - HES
A AR TR E L AR EREFE LAY TR AL - hE 2
RHBHREREEE A AR R RS AEEEH BE
Mk FERLAHERN  RRRBERREFFER Y URERR
TR A A R R TR 2 T
B (RIS ) B2 B R R RS

fRHE 19844 T 41 (R BB L 2 34 31420 (D) W & - B & T
EARBEERFNERRBEL L REEARARES RS
31425 (B()(A)-(B) 5 314245 (D(2)(A) ~ (B)F 4 1% - 11 i e & 3%
Z o BB — et S SR MR T R AR D B R
WEERHERRRMALRZ ELE  RFETEFL o fIh
WA BT AR I PR E31426(DRIA)B) 4 B - BRI R T R
RERH - RBEREL

P (REIHIE) Bl BERE,

A B (S REHE) FERTF - 19845 ARBERE
EATHZEELERHE  F—  WERZHR T RS E (first
appearance ) By (& AT H M EF FEER ) B2 = wER
AREFAREFEMNRF Z M T HROAER (REELHR) 2FE
(bail pending sentencing) ; = HERNER % - LFHfeF+
B P A I AR R BE i 2 % & (bail pending appeal ) ©

¥ —EFETRHE > ERAERTREERREFRERLT
RAELAEHAHEREREEZR —RBF  TERETREE
(immediately upon the person’s first appearance ) 44 i 3% [ ik £ %0 -

318 U..C. §3142(D)(2)(A)(B).

40 18 U.S.C. § 3142(f); LEIPOLD, supra note 32, at 5, 42.
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Az A EREERN - ETAREERE EREFRELTF A
By MEARERMERA  LEBAREEELSERLTHE
BER YR ELHEREE  SURE b B sz A" .

¥ B FEE A R R B R FHEMNE T LR &
BB (REIHE) 2 FE - BRKEZE$ 31435 @)1 5 H— K0
FzMREGERS  ARIEFEEE Y ERERAER £
FEREMZ R ERER - IR EZ M1 TR T T
BRHRAHERERA? L EEEE  REERMEME K
RFE - ERHYELE  FANERENAODRELE - B E
AN £ T B 2 2 35 4% (clear and convincing evidence ) - 2H B 4%
H &, TRbk Tt elt AERERE - "TH, BETH =
EREz— "R, AEMBGREER TREE "K, BWHAE
o LEERARETETRNE  AAEFREZHEFA (a new
trial ) = & & EH B2 K (a motion for acquittal ) ¥ §¢ 1% /& FF
(is likely to be granted ) : = 2.4 % B R #HEF A RAHIEN 2 &
| (the prosecution has recommended no sentence of imprisonment be
imposed ) ¥ o EE £ W4 AR E F E 31424 (D(1)(A)B)C) H
REFWHFERERNSFRATZHE > HEBHE A —LLOFB

41
42

United States v. Montalvo-Murillo, 495 U.S. 711, 716-17 (1990).

18 U.S.C. § 3143(a)(1)(“the judicial officer shall order that a person who has been
found guilty of an offense and who is awaiting imposition or execution of sentence,
other than a person for whom the applicable guideline promulgated pursuant to 28
U.S.C. 994 does not recommend a term of imprisonment, be detained, unless the
judicial officer finds by clear and convincing evidence that the person is not likely
to flee or pose a danger to the safety of any other person or the community if
released under section 3142(b) or (¢).”).

4318 U.S.C. §3143(a)(2); 3142(D)(1)(A)B)(C).
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IF 3% 3 5% % % 1% 7% ( Mandatory Detention Act of 1990 ) MR
FHANREERAZNRNBEZRNREE - KRBRESKHEAME
HFERE R ER ZM (pending sentencing ) 3 & | & 1F AT
(‘execution of sentence ) 2 [f 7 {4 B HUAE IR - P4 7 1 88 4 R A -
RIS IE 4 B ik B 31420 (D(1) - HAFREF (A kA -~ EH
A +FEUAERHEMZRBNE  EHOENE  FALER
BRADKRERE) ARG LR 2R EmAaBH B2 A 6% .
EEARAWER L E R B 2 # % (clear and convincing
evidence ) - 38 A P& B AT V1 45 (R o5 B B2 T B A 2 PR 4 10 1 B8 AR
o RUEARETBE NS TR HEE Rt AR ER - HF LIRS
BGHBREREN THAEREERESHEFEFARSERATZ
BTz —RNOFHH B NEELOREEEHE
RIER E R R U T HREBR R SRR EE T e/
Bft AER BRI - FREBFHE  MRNESENF &
B0 WAL - (0 RA T AR B A AT I A AR (IR
) BREF 28 EEFAEEBRERSETWE o
FoEFEREE HAFRAHMER EREEFZHE K
FlREF A TR AT EGBIEEN  EREEF Z o KX
A 1R R Tk 2 %45 (clear and convincing evidence )
HAMEETRATRHL TRt AERERE - K2 LFHEAE
EHFALEFH  HRBFEFXRNAELTERE  THREWMHESREH

a4 S 1259. Mandatory Detention for Offenders Convicted Serious Crimes Act, available

at https://www.congress.gov/bill/101st-congress/senate-bill/1259/text (last visited:
2019.04.10).

4518 U.S.C. §3143(a)(1)(2).

4 18 U.s.C.§3143(a)(1).
47

AR - [FEES - E142-143 -
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R BHFEHEFHA M EEREEZHHAERZER - LT RR
ERERA BN OHRE N ERE BB 280 o Frw
B REEHERDARERA T M EFHE o LI FB R
EELTE - ARG BEZE R - TR BRI R & % 314346 (b)
AEAMEN  BERNKREEZBEHAFLEITREAZZ LHTE
ZE - MKERBEXHAER Ak - WEEHR MELEL
2 b3 BREEFIRGE LA T RERBEEER L BT L P
BhEz ZEREZREEFAR;OGFEHE  FERFFEFFD
O EE A MR LT ga At an R 3 - b g &k
TEIREWEZEMW -
O (BREIHIE ) BREERRT 2 HE
HAMFPREBRIRBEFEFH EEZENET S  ReapEIER
BABEERERERRRMARBRZE  BEEFBEERZEEW
SRR BB e A MR B BT o (BB R AR M
THRERUEGHEI ERNBE#HAUE T RHEE S ALK L
o BIEH B RAlE  EIFRAEN  EEEREHE
DB B A R B - B R AP0 - WA R S A R R B R
R REEREENEEEA Lwwk o HTAT -
WKBZERERET RGBT  EBELoHE  £— B
B E - wE BATHE R R B2 T A & R B X (Release on Personal
Recognizance; OR ) = 7 3% 3 T 135 & M i (unsecured appearance
bond) - HlH  WEEBEAERREL SHEERTEATHE &

48 18 U.S.C. § 3143(b)(1)(A)(B).

49 18 U.S.C. § 3143(c).

%0 18 U.S.C. § 3142(e).

°1 Stack v. Boyle, 342 U.S. 1, 4 (1952).
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FoOREAEEREALE  BREIAERAEZLE® A
PR - BATH A T3 B0 R 4 JEAR R 42 t DNA K R 2 1%
B o = W E — R Btk B L (Release on
Conditions ) : # b3t {5 B HUT A8 4 22 5k (3 4 45 5| 2 ol 8t % 4t
B 3t AR 5 IR - R IR R R B — S A A R
AR L3 VLB E # SR 5 #F (financial conditions ) & 3 fih FF BF £ 4%
1% 1% (non-financial conditions ) 5 B HEMER O BEAR
BRETGRGBR BERBWEENR - g1 K8 %
#—f| - —O——4 B (£ IMF % /& Strauss-Kahn - 7 % B 4 %1 jk 42
AL EUEEREEER  BHRTERE TR AT ANES
Wh T2 B RS A DL R A 2 A A R L HE R A 4 B
B IR EMBIEEEN RS R RGN A% XRES
100EH & BS00E (4 - LBFTofEME  THER  HATAS
BEE ERAABEBETESENEREY Wb wH - WHEE—y
B 2B BHSEREY  ERELREZEN

52 LEIPOLD, supra note 32, at 42.
53

18 U.S.C. § 3142(a)(1), (b).
o4 18 U.S.C. § 3142(a)(2), (c); LEIPOLD, supra note 32, at 43-44.
%5 18 U.S.C. § 3142(a)(3), (d).
%6 18 U.S.C. § 3142(e).
57 The CNN Wire Staff, Ex-IMF Chief Accused of Sexual Assault Out on Bail, in
Lower Manhattan, CNN, May 19, 2011, available at http://edition.cnn.com/2011/
CRIME/05/20/new.york.imf.kahn.release/index.html (last visited: 2019.04.20)
(“Supreme Court Judge Michael Obus ordered the release of the 62-year-old
economist on Friday over the objection of the prosecution, which said he is a flight
risk...The judge granted the bail Thursday on condition that, in addition to posting
$1 million in cash and a $5 million bond, Strauss-Kahn surrender his travel

documents and submit to home detention.”).
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OBAE M RERLE. TR ERRAS

TRYE19844E T H0 (R IR o o I LR RE A 2 B - 360
RGN  AESIAEFBRMSEEEDN RS 1452
WA A - 45 BB A (designated custody ) #
(B B BRI T e WA B S A R M~ e BB AR
EEBRBHRERRERF BRI BB ETEREN
BEREHE HATHBEFEAZEEWE LR TEH LE B
FEERBENEREANEARE TR Y E R BAEEA - H
HOEMBE R BN RSAE TR BT B EL R
EEEEA R E R T B K R S
BHREHRE B EMEEIH AR - AR EYRIEE SRR
BR AT BT R b S B AR R (R
HRUEN BRI ER T ERERER R AEMAREE 2 LT
) 2o

R A R R R s
VIR WEARBARETE EEEZBEEA - HHERBER
B MBS R EFYTE  TEHFTKERSRE R ER
BIRERZEEGRE  TZOONELH LU AR ERTLEXRE S
JLTE - TS IE 19844F T #0148 2% 3 % 5 314245(c)(1)(B) » 4H ¥ F it
BRERE  ERAMSEEERE - TR M A B
o mTy  HAMEFLERARAEZH RN EE AR EA

% 18 US.C.§3142()(2), (0).

o United States v. Gardner, 523 F. Supp. 2d 1025 (N.D. Cal. 2007)(“As amended, the
Bail Reform Act now requires that these defendants be (1) placed on electronic
monitoring; (2)‘abide by specific restrictions on personal associations, place of
abode, or travel’; (3)‘avoid all contact with [the] alleged victim of the crime and

with [any] potential witness[es] who may testify concerning the offense;’ (4)
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REEAR G R RTE A HS G BRIE () EDW T 5l &
B BFEE  EABRZRHERERS (REEE)  TEE
WEARBLEEARE  HHESBER BN RESE 43 &
FHEO SRS EEER TR MRS, B3
FHMEUREERER A A ELNSTM MGl FRH T E
HEH o

AN EEE BRI M EERZ & (financial condition ) -
THUKERREERE  BREAELENBEATMEER W
AMAEEHGEXESEE X B ER TR ERESEGRIR EE
B E B SE 19844 T AR AR % i B 314245 () (DB £ %
BT REGGE O RRERNREEN  FHHA GG REYS R
M s | MR R RIS LR A 5 2% o TR
AAMBGEE  BARKEEZ—  DRWRSEEE B
Pl R A o

BRI B R B R BT EER LA B %
HRUBEREMEF ERHEE A Z 2 2% o (R3F1984F
HEBNELASINRGQALEEREH MBS EEERZEE &

‘report to on a regular basis to a designated law enforcement agency, pretrial
services agency, or other agency’; (5)‘comply with a specified curfew’; and (6)
‘refrain from possessing a firearm, destructive device or other dangerous weapon.’
18 U.S.C. § 3142(c)(1)(B). These mandatory conditions are meant to ‘protect

children from sexual attacks and other violent crimes.” Pub.L. No. 109-248, tit. II,

109 Stat. at 611.”).
60 18 U.S.C. § 3142(c)(2).
61 18 U.S.C. § 3142(c)(2).
62 Oleson et al., supra note 14, at 12-16.

63 18 U.S.C. § 3142(e)(2)(B)(Detention hearing).
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HHEEE & - LLEAY K IEMR (the nature and circumstances of
the offense ) ; 2.3 453K /7 (the weight of the evidence ) ; 3. ¥ 4
IR R A~ BB TRRE s - SBEERRIT S ZEBE
THEER HBERE  BELEZRMEE  HABEZHE B
TA - BRRFRZEREY  LEAA RS ELH (the history
and characteristics of the person ) ( e.g., “the person’s character,
physical and mental condition, family ties, employment, financial
resources, length of residence in the community, community ties, past
conduct, history relating to drug or alcohol abuse, criminal history, and
record concerning appearance at court proceedings”) ; 4. FFE H 4
B Kt Az gAY K = (the nature and seriousness of
danger to any person or the community posed by the defendant’s
release ) °* o B2 o B EE R4 WH KL AR Lk w8 F
REBZ o Sbsh o BRI W5 AR R PBR AR Rt B AR
RETR T VR B SCE BE A R 2 SRR R 5 1 > TR SR R /N IR o ok 1
FJRAl o HF 2 o FIERR B M g N R SR BT R DL e B AR
WERAEERAEE KL KR 2 %4 B RARYE ] 7 Bl Z R
Bl AR RN B

CRERGIHIR < F2F L IEBERERF
A LR R BB RS R ER (RE ME) R

64
65

18 U.S.C. § 3142(g).

HEE  FEREETLOMBRAEILE REELEIONHFEE  BEOH -
201848 H25H - https://tw.appledaily.com/new/realtime/20180825/1417574/ » %
®BEH 20193 H30H - AR E - AFF oS R - HE A S IEGRA
BFERBIHE - LT ERES - RSP0 ITH FREEE » B A T
BWE ARG E NG -
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#oOREERAREF AR —BF AL  ERAREF L (HREE
BRFTEGEEREF BB EE  EMaEH  RBEH HAE
2 S B A R I 2 R R o 1984 THh A5 (R TR TR 3 vk
ZEEFEBFRE  RASHBEHSEREY — AHELE
FLrESHEerRas  ERF LR RE  BATESH
B REAEE S (SEE)  BATHERE (LR
) e HMEBRFLESREF - 4% SFREEWRMSHES
BHEERF  HARBREREREEZERF  ERAREEZ
WREBEEET RSB BTl - RS - B s
ERG mHEZ Hz SR BERL S EE TR K
ERERAELZIME  IREBEEZERES

Kz RBLEAMBEFREEXEMRLAMIREE R
EH LA G RR— BB WREF  REEEHBBHEEE
Bz EREARSR T B ER A EHTERF Bz L8
RN SEEER 2 BERrF  HEZAaERY - BHZEER
JE A TR LB 7 = WA T B A 5 B A B - s B AP
BB R B F - £ =00/ \ £Rothgery v. Gillespie County £ Ef
FORH S O 2 M B R (attach ) 70 K BERE - A
HHEE RS 2 B % o B2 RIF 1984 T £ (77
WEFEINREOQR T RHBHREERNENETEF - K
ESHBEAGIE  EERAEEWEE  FRIERIRE AR
2% BREBAFEF AN EMUE@FHLE TR EREERE

0 gipm o WEmE—EET Y RTEERE 8 RFERNEE > 5103
20144F6H -

67 LEwoLp, supra note 32, at 17, 45,

22 Rothgery v. Gillespie County, 554 U.S. 191 (2008).

18 U.S.C. § 3142()(2).
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TR HEBRF LS AR - B E B E AR A BT A
MR - RIEM SRR, O AT R
WEBEE Y GE DEAERLEEEAER - it B
BENREOORE  AHBEEERRBFETEF  HEH
12 W BIE R A R EIEA Z AR - ELR AR T R B R R A
Hzr e

R - R EEIREMBE - UERRSEEERZR
& (release order ) #4n (@40 ) B &t FAEAITAZ
B AR RE— R BRI EA RS o RIS
#5080 T BT JE DL T A R A A R - 3 W o R A
B AEEEREERL RS B2 5 AR
A BEERERETE  BRAEMNE  BEEA  HEA
REARK EEASZHEG T BRI AR EES
BEMAMSEEER  TRUAETEEMAA - FHEAITAE
Al R ARARRE AR o AR - RS R BT
EEBE  BUMEAEE (monitor) & £ S EAEMKMGE
B LR ERTRAEHERBAZEAR  WEETREEMR
At RE M M o AR AT B RS IE M e TS R S A 2
™ ERYHEA L - ERIEER S AH AR E T WA AR

70
71

FED. R. CRIM. P. § 44(a).

18 U.S.C. § 3142(f)(2); STEPHEN A. SALTZBURG, DAVID A. SCHLUETER & JONATHAN K.
GITLEN, FEDERAL CRIMINAL PROCEDURE LITIGATION MANUAL 38 (2018); 133
Rk FEB > [FIFE66 » H95-96 -

18 U.S.C. § 3142(h); id.; DAVID N. ADAIR, JR, THE BAIL REFORM ACT OF 1984, at 4 (3d
ed. 2006).

sREHME > [HEE9 > E80-81 -

18 U.S.C. § 3142(c)(3).

72

73
74
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HWFEEEZERL (2B TRD) - HAERAAZRHER (K
HAAB IR ) TR 3% (motion) HFRBERBEL" -

PRR I B 7 2 KT

HAENRAEEZ A ERRLER  BREFAEERZET
ERN  BETREEHUEREBERRASE - EHTL  HAZ
FHERRE Y HA BRI AR AR B R B 2 Rk
AR EHEZ  BATEER AR EBRATRE - BETH
MEEEEHAERAT  ARERRFTAERNEEZ R TR
#oGRBES EERMAAEEHER (AEFFEHZE
) Az EREAEREENBERSEGBREN T Tk
SR E AR WA B R S E S Ay R R
BEHZWBGELE « BARETEREFHZNREFHER (X
EHEBEHZER) REEAFREER MBS aAS B4
PR AR RN AR R SRR - R B 314515 () T
BB ERM BN R AARE RN SIS B B R Y
HEIASHEOF L2 REREEEN S Z 2 2% RN EERTLSE
Rz o

S~ BB "IRBIBIER  ZIDA
GGEE RN ES SN RS-l S 2

75
76
77
78
79

e
Lk

B
e

18 U.S.C. § 3145(b). EF%/E I EIEAE %
18 U.S.C. § 3145(a). ;AR METLHIEEZ
18 U.S.C. § 3142(c)(3).

18 U.S.C. § 3145(b). ;EP%ETLEIEE

B4
18 U.S.C. § 3145(c). JEFEEIIRITEZ s -

R -
N
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T4 REHNEFAMAHENEANVER TR ERF &L
PATHEM  AEEEARABTAREY  BeBABE ko
THEHBTRMZ TR - BHx - T ATHREZ R HE RS
FAZBALEDL  AXBEHF - IHHAERFZRHNEE A
HRFERERERE (F20E) - UERHNERFIEFETHE
AR M FE L BRERER SRR ERALE AR S
B X REATHRAEEE  WANBEBRESMEAL UL
F B AR (HARKETRAEEEEY S F40) o &
SRR T RE B, 2 EN REEAASTH AR AR
BB REBTREERE TR MR T H AR
FERHEREZES  FERBREERRELGRRRAEEE - ¥
—GERE B EHREHAM - SREBTRAEE  WARHB
BT BWARES RS R BRI  EAHE
WERTZHRFE  BRERESZ—E R BEERHE
B RAE TR - IR B 2 R R4 T DL
\182 o

HEz REEAMEFDERABRHAHEZHX « %
TRAEEOIMEEIFEE  F228EF4E - FERAEFI01EZ

80
81
82

MREEIE > SRS > A EUASESS - 1250 > H68 » 200545 -

[E]5E3 -

MEEIESE S 408k - HBEIFERAMRA IR 2 IERY - H BIAS S - 28381 H
176 » 2018412 § LB S L8k > MEIRRFIHRZIIERSE - HEE
ERREt 0 28300 - H178 > 20184E 12 5 IR B S 408k - TS IFAAR A1 I3
ZILERE - HEIREMESE - 2831 > H184 > 20184E 12 1 JRMHMEH S
¥ MEIFFERIRG IR Z ARYE - H EIAS S > 283/ - H190 » 20184
127 5 =958 - HSEITENE - H244-245 5 201749H > SHR -

MHERE > =@ > HERFRELE OF) ZHEBEEEHEE > A BEAS
FESE > 21581 > H107 - 201344 ELN# 40k - FalsE - H177 -

83
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28 % WA FEI0IEEIE R FI0MEZ I IHEEL AR EZ BT -
AHEBEWREE MEBWLEL  HEGEGR EARRHEEE -
&uﬂﬁ&ﬁﬁﬁﬁ%ﬁﬁﬁﬁiﬁﬁwi%<ﬂw’MH) R’
HEREERERMaRAERE  FARMEFEZLE Bt
AR B -z REREGERIA AR EELSE %%ﬁ@ﬁ
FEE Rz - EELHEAERE  ERIBFEERRHNEEZ
—RBEATH S RTEH - FREM E_FARERRETRE - B
BRTBTRE  REREEEHREZ  WRBABEEREZ? HF
EHRT RN FEENE  WERHKTHEARE HHEFZH
$ﬁ%ﬁﬁ’%m%&mi’%@m%%%%u%%%z’a%@
ERFERGEMN - oh > HARBEFZZH BF - BH -
B BBEEWNEHT 2l BEAETERETRZRES ’Eﬁ
1%%%*ﬁﬁéﬁ@A%z%ﬁﬁéﬁﬂA%&%z%X
CUARBEHZFRAZRARVNEFEZ AR EARETHEIM
ﬁ% BETRZHEE MAHIHETIHNERRFENZZ—R
Bl HEERE DRz ER  ——#Tz BT
At — PR EE A E L EE Bwmz -

— L SR 2 AR L

R 3T > RANFLEARBHELERZAEN  KEEES
0 EARFEGEEZ B MEEEEREHD  FEREAR
ﬁﬁiﬂﬁiﬁﬁ§%1%ﬂ(ﬁ%€ﬁ$%Mw%ﬁ%%%%%
ER-EY DRt IR WA - B RN RN EITEE

¥ AmEEsacRmEY T EEE RN AR ELRERY Gk S

RIEANRAEER ERIRTT St Z A - S AR ZH BRI LARS
DAFEEERE P EZRATEQE IR - W DUAHE 2 s 1AM B I i
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MR ERFIERFRE (F2gs) B HEEEEAR
ZEERBHESAE  UESHAALE  TEMEHETE LY
WK 2 H b B E ot N B 8 b o OO A R
HE EHEERHMEBEZRN  LHEaERABRETTEXE
BEEEFREETARAZ RN - CHEAR  RAFHERETR

85
86

RAE T BRI Pl an 5T 0E - RFIE B HEAH AREBEBIERHZEKRR
Hl o LA R ERERATIEIREME  IORAERIE L S EZ - BIERT
EANRZEHREFSREEE LA GSEEERFAEMESE 2R E -
Ml IE— V) B B A T2 AR RN 2 RIE BN ARSI R
HH > &A%/ \REEME beth  HPTANTBREARE ZFHE G5
ILEMRR > IR HUEAEILIRS (2 EARBEFSE =L 5t R G
) MEEFLHK  FAGRESH/ K FoF—HEE T KRS
HERER > AR EEESE R4 T - SLUARIRGIZ - 27
BHELUAFREFSABRGEZHG S TURE » SFEHEEEER B
MEH R~ WSO A S R HFTZIRH 2 E M AT S 2 2R - BOH
EAREGNRHMARIEBEHE > LHBETIRNEELE  UHEERZ
FARZ  BRAREME BEMNZREIE > FERARIAEE - WL
AR BRI S Ao & Rl TRUER - ARIEER & BRI FEA &
{8 BLEIT/A R Z B ME ~ Fefir M REBIH - JIS i B R AT dn < Ry
B BN AN RESE N FRE R E - MIEEE AT - XRR4G
HTBE I > R2AEREEE > BRRHIARESETR > M kot
Mz 2 BREIHE » ERARIAEREZGSRRBEZLE  IBER -
BEBTHRREARABEREEZBDH  GREARFEELEFEEN &
MAETERZFHZEH - BAGRE A TR hE R E St 2 A -
Bt AR EHEMNZIRS - AL+ =R ELUARE 2 A G @l
HIZREE -

a2 RAEE  FAR - H314-315 201559H > 2fk

SREEM - FIFEFFEA A mm BLE ] - H267 > 20184E9H > 14k + 5REIE - R
R HE R - GEIARRREE > 3341 > H55-56 0 20174 12H 5 #FAFE
[FI5E82 » H223 ¢ BSC » (Z IR TE T 2 (IR M1 2k —— LA ~ BafiIZEAR
Fr b Z IRMIH 5 Ry bL iy - o SRR IR LS B SR AR AR > 13828 » H315 -
320> 20174E12H -
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Az ERFB o BERMERE (Reps) 2B8RTE > R
WERHEWRE  EEEFLE IAFHEFRERLE  ROUE
BHLEM LB > ARRBEDNETIRNETHERF > &
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RE|EEAE AR ERAT > EHZBERFRFEZRA > LLRER
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2WE - RERERE  BRERI > FERHEE  BIUR2H
ELFH e

BEz REEEZERERMEEA - EIFETREFKRH
wATE R (BS) > WEMART  EHBERFAE > RZ > ®K
FIHEME > REpERSE T TRR2WERE - EHRE W
GwEHRANNEREZEN (BEmERIELEI®  EFL
B LM kil BREEBRE)  BRHAEEBHERTE - H4b -
MBH R THEHEEE TR RULRZEEREERATRRA
EEREADHEZRERE > W EAMARS EE N TR NE
LHEREBPHZRAFATLE  THEARNEEZRY  HE
1% B bR - (B e B BRI RS R HEE BBV T o IR
Al KB MRS EHAEHEZRY > BAREE AR
Re Bmm —HFERFNAE REFEEEEL HETH -
BURS BRARANERZPITTE—E - BRTH AE LR (E
JEZ AR 2 IRB W2 R > BRI i B AR o

L BRIPURTER AR B

AL BHARRGEFIEREXNTRARGEG B b - JELLE
BREZ > THAEEGRERA AT ARBEREEERABETH
4435% ~ FSS8WMBE G W & KIRE A 2 AT 7] A0 5T IR 35 &
FH o KEEREH > HRMEREZRF LT RN EEA T
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BRT  HUREERHNEERAEARNARBEZEA B4
BEHRR - A ARFERLEEURNEZHREFIMEZ2F4FH <
THMAS RN AR ZEE , FARNEEZFE  EUKEE
HHAMEAFBRE - FERTZLE  REABHE - FRFTE
LR GAW S ST -2 E0E - Bk B R AKR
AR BERRRHEEEARTELERS A e dmEETs
et TR RACR SR - — 0 T RAE s, o R
FAK THMEERRAB G 2 BE - RAFT OB R Y
Bt Al EEa ek RSB E LT E B
W SRR RHEETHA REY c EERHLEY RS S
AHF HEERTREEGARNEE  LREHARMEE 2
BRERESLBELNEENXAE L  AEEEERT RS
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Normative Perspectives
on Restrictions of the
Travelling Aboard

Tzu-Te Wen

Abstract

In the recognition of the freedom of movement is a basic human
right, the International Convention on Civil and Political Rights Article
12 and the Constitution of the Republic of China Article 10 both
stipulate that any person is entitled to the liberty to leave any country
including his own. Therefore, the travel restriction shall be subject to
the law and require a warrant issued by the judiciary, except under
exigent circumstance. However, the Taiwanese judiciary holds the
opinion that the travel restriction constitute only the mean of restraining
residence, which might be deemed unconstitutional practice. This
article aims to illustrate the travel restriction in the criminal justice
system of the United States and review the travel restriction of the
current system in Taiwan. Eventually, this article proposes a new model
for the travel restriction in Taiwanese criminal justice system—one that

withstands constitutional review.
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